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ERRATA. 

On page 275, in section 1509, line 15, "clerk of the district court" should 
re..d "county auditor," and "clerk," in line 16, should read "auditor." 
· On page 277, in section 1514, line 15, "clerk of the district court" should 

read "county auditor." 
O"page 318, in section 1718, line 1, "or before" should be omitted. 
On page 320, iu seftioo 1730, line 3, "treasurer" should be inserted after 

"president." 
On page 368, in section 2012, line 5, "double" should precede "rental." 
On page 377, in section 2075, line 3, "counts" should read "courts." 
On page 399, in section 2221, line 8. "and expects to remain" should be 

omitted. 
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PART FIRST. 

PUBLIC L ... t\. W. 

TITLI~ I. 
Oft' THE SOVEREIGNTY AND .JURISDICTION OF THE 

STATE; THE GENERAL ASSE~IBLY, AND THE 
ST A 'l'UTES. 

CHAPTER 1. 

OF THE SOV:EREIG:STY AND Jt;RISDICTIO:S OF TilE ST.\TE. 

• 

SECTION 1. The boundaries of the state of Iowa are defined Boondarl••• ut 
· h bl f t} t"t t" the •tate. 1n t e preant e o 1e cons 1 u wn. R. i 1. 

SEC. 2. The state possesses sovereignty co-extensive with the sovcr~l~n1 , •• 
boundaries referred to in the preceding section, subject to such R. I 2. · 

rights as may at any time exist in the United States in relation to 
the public lan!ls, or to any military or naval establishment. 

SEc. 3. The state has concurrent jurisdiction on the waters of Concnmnt Jn
anv river or lake which forms a common boundary between this ~~;l{tlon. 
and any other state. 

SEC. 4. Exclusive jurisdiction over all lands situate in the u. s. Jnrl•dlc
state now or hereafter purchased biJ the United States on which ttllon:rcx~mp-, • • on rom tax-
buildings for pubhc uses are, or sha I be erected, IS hereby ceded atlon. 
to the l.S ni ted State~,~, and the same shall be exempt from taxation R. iS llllr.. :!I'*' 

so long as the same are owned by the United States. Nothing in 
this section shall be so construed as to prevent on such lands the 
service of any judicial process issued from or returnable to any 
court of this state or judge thereof, or to prevent such courts 
from exercising jurisdiction of crimes committed thereon. 
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c. 118, 14 G. A. 

GENERAJ, ASSEMBLY. [TITJ,E 1. 

CHAPTER 2. 
OF THE GENERAL ~EMBLY. 

SECTION 5. The sessions of the general assembly shall be held 
at the sea.t of government, unless the governor shall convene 
them at some other place in times of pestilence or public danger. 

Sxc. 6. At two o'clock in the afternoon of the day on which 
the general assembly 11hall convene, and at the time of convening 
of the houses respectively, the president of the senate, or in his 
absence some person claiming to be a member, shall call the 
senate to ord~r, and, if necessary, a temporary president shall be 
chosen from their own number by the persons claiming to be 
elected senators. And some person claimiqg to be elected a 
member of the house of representatives shall call the house 0 
order, and the persons present claiming to be elected to the senate 
shall choose a secretary, and those of the house of representatives 
a clerk for the time being. · 

SEC. 7. ,Such secretary and Herk shall receive and file the 
certificates of election presented, each for his own house, and 
make a. list therefrom of the persons who appear to hav~ been 
elected members of the respective houses. 

SEc. 8. The persons so appearing to be members shall proceed 
to elect such other officers for the time being as may be requisite; 
and when so temporarily organized, shall choose a committee of 
five, who shall examine and report upon the credentials of the 
persons claiming to be members . 

SEc. 9. The members reported by the committee as holding 
certificates of election from the prot>er authority, shall proceed to 
the permanent organization of thetr respective houses by the 
election of officers. 

SEc. 10. Any member may administer oaths necessary in the 
course of business of the house of which he is a. member, a.nd 
while acting on a committee upon the business of such com
mittee. 

SEc. 11. No member shall be questioned in any other place 
for any speech or debate in either house. 

SEc. 12. The compensation of· the members, officers, a.nd 
employes of the gen.eral assembly shall be: To every member 
for each regular sessiOn, five hundred and fifty dollars, and for 
each extra session the same compensation per day while in ses
sion, to be ascertained by the rate per day of the compensation of 
the members of the general assembly at the preceding regular 
session; and for every twenty miles in going to and returning 
from the place where the general assembly is held, by the nearest 
traveled route, three dollars; but in no case shall the compensa
tion for any extra. session exceed six dollars per day exclusive of 
mileage. 'fo the secretary of the senate and chief clerk of the 
house, seven dollars per day ea.ch; to the assistant clerks of the 
house and secretaries of the senate, six dollars per day each; to 
the engrossing a.nd enrolling clerks, five dollars per day each; to the 
clerks of committees, three dollars per day each, and the neces
sary stationery for each of the clerks, secretaries and their assist-
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CHAP. 2.] GENERAL ASSEMBLY. 

ants aforesaid; to the sergeants-at-arms, door-keepers, janitors. 
postmasters, ~j mail carriers, four dollars per day each; to tht> 
messengers and paper folders, two dollars per day each; and no 
other or greater compensation shall be allowed such members, 
officers, and employes, nor shall there be any allowance of or for 
stationery, except as above provided, postage, newspapers or 
other perquisites in any form or manner or under any name or 
designation. 

SEc. 13. The speaker of the house of representatives shall Term o!oftlcc:. 
bold his office until the first day of the meeting of a regular R. f 18· 

!ession next after that at which he was elected. All other officers 
elected by either house shall hold their offices only during the 
session at which they were elected. 

SEc. 14. Each house has authority to punish as a contempt, Contempt. 
by fine and imprisonment, or either of them, the offense of know- R. i 8· 
ingly arresting a member in violation of his privile~e, of assault-
ing or threatening to assault a member, or threatemng to do any 
harm to the person or property of a member for anything by him 
said or done in either house as a member thereof; of attempting 
by menace or other eorrupt means to eontrol (!r influence a mem-
ber in giving his vote, or to prevent his giving it; of disorderly 
or contemptuous conduct tending to disturb its proceedings; of 
refusal to attend, or be sworn, or. be examined as a witness before 
either house, or a committee when duly summoned; of assaulting 
or preventing any person going to either house, or its committee 
by order thereof, knowing the same; of rescuing or attempting to 
rescue any person arrested by order of either house, knowing of 
such arrest; or knowingly impeding any officer of either house in 
the discharge of his duties as such. 

SEc. 15. Fines and imprisonment for contempt shall he only Flnee and hu 
h . f d f h h te d . . l prlsonm~nt y nrtue o an or er o t e proper ouse en re on tts JOUrna s, R. 510 · 
stating the grounds thereof. Imprisonment shall be effected by- a 
warrant under the hand of the presiding officer for the time bemg 
of the house ordering it, countersigned by the acting secretary or 
clerk, running in the name of the state and directed to the sheriff 
or Jailor of the proper county. Under such warrant, the proper 
offi!'er will be authorized to commit and detain the person. Fines 
shall be collected by a similar warrant directed to any proper 
offi<·er of any county in which the offender has property, and 
~:>xecuted in the same manner as executions for fines issued from 
courts of record, and the proceeds paid into the state treasury. 

SE<". 16. Imprisonment for contempt shall not extend beyond Same. 
the session at which it is ordered, and shnll be in the jail of the R. I i 8• 11. 

county in which the ~eneral assembly is then sitting; or if there 
he no such jail, then m one of the nearest county jails.· Punish-
ment for contempt shall not constitute a bar to any other 
jlroceeding, civil or criminal, for the same act. 

3 

SEc. 17. Whenever a committee of either house, or a joint Maycompcl at· 

•·ommittee of both, is charged with an investigation requiring the ~~~!~:.~r 
personal attendance of witnesses, any person may he compelled to c. 3, f 1, 11 G . A· 

appear before such committee ~s a witness by serving upon him, in 
the same manner a subprena is required to be served in a civil 
action in the district court, an order, naming the time and place he 
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GEXI-:H .\L AS:-'E~fDI.Y. [TITLE I. 

is required to appear, signed by the presiding officer of the house 
appmnting the committeP, and attested by its acting secretary or 
clerk; or, in case of a joint committee, o~gueJ and attested by such 
officers of either house. 

•:om~enoatfon SEC. 18. \Vitnesses shall be entitled to the same compensation 
or w tneM•~s . for attendance under the preceding section as before the district 
Same, i :!. II h h · h d d b · court, but sha not a\·e t e r1g t to eman payment of t e1r 

fees in ad,·ance. 
Joint conven· SEc. 19. .Joint conventions of the general assembly shall meet 
~0s"i 674~ ltill. in the hall of the house of representatives for such purposes H:S arE> 

or shall he prm·ided by law. The president of the senate, or, in 
his absence, the speaker of the house of representative!> shall pre
side, or, in the a._bsence of both, a temporary president shall be 

Tellere. 
R. lb"i6. 

!Wcord or. 
.R. i 677. 

appointe•l by a joint vote. 
SF:c. :W. After the time for the meeting of the joint convention 

has been tlesignated and prior thereto, each house shall appoint 
one teller, an•l the two shall act as judges of the election. 

SEc. 21. The derk of the house of representatives shall act as 
secretary of the com•cntion, and he and the secretary of the senate 
shall keep a fair ancl correct record of the proceedings of the con
vention, which shall be entered on the journals of each house. 

yote, bow ta· SEc. 22. \Vhen any officer is to be elected by joint convention, 
~ens 1 67!' 679 . the names of the members shall he arranged in alphabetical order · 

· ' by the secretaries, and each member shall vote in the order in 
which his name t~tands when thus arran~ed. The name of the 
person voted for, and of the members votmg, shall he entered in 
writing by the tellers, who, after the secretary t~hall have called 
the names of the members a second time, and the name of the 
person for whom each member has voted, shall report to the pres
ident of the conYention the number of votes given for each 
candidate. 

Second poll. 
R.' litO. 

Adjournment. 
R. ' 681. 

Ccrtlftcate• or 
election. 
R. i 682. 

SF:c. 23. If no person shall rePcive the votes of a majority of 
the members present, a second poll may be taken, and so on from 
time to time until some person receives such majority. 

SEc. 24:. If the purpose for which the joint convention assem
bled is not concluded, the president shall adjourn the Ramc from 
time to time as the members present may determine. 

S:tw. 2.'). When any person !'hall have receivctl a majority ol 
the votes as aforesaid, the presidcnt shall declare him to he elected, 
and shall, in the presence of the com·ention, sign two certificates 
of such election, attested by the tellers, one of whieh he shall 
transmit to the governor, and the other shall be preserved among 
the records of the eonvention and entered at length on the journals 
of e&llh house. The governor shall issue a commission to the pm·
son so elected. 

Election of•cn· Stw. 26. .Joint com·cntions for the purpose of electing a senator 
~.0§':isG. in the congress of the L'nited States, and canvassing the votes fm· 

governor and lieutenant-governor, t~hall be conducted accordin~ to 
the foreffoing provisions so far as applicable. · 

Rulce. 
R. f 686. 

Sxc. 27. In the absence of other rules, those of parliamentary 
practice comprised in Cushing's Manual shall govern. 
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CHAP. 3.] TIIF: STATUTES. 5 

OHAPTEH 3. 
OF THE STATt;TES. 

SE(TJON 28. When the governor approves a bill, he shall set ~~~r.roval ot 
his name thereto with the date of his approval. R. ii9. 

SEc. 21 !)b. \hi\rhen a bill, ha~·ihnghl'asse1 <~ th_e generdal ~serftenbly, ids ~~'b11ff: re-
returne< y t e governor wrt rs o >Jectrons, an Is a rwar turned by gov-

pas.o;ed as prm·ided in the constitution, a certificate signed by the }[0~~ 
presiding offit,er of each house in the following form shall he · · 
endorsed th<>reon or attached thereto: "This bill having been 
returned hy the governor with his objections to the house in which 
it originated, and after reconsideration having again passed both 
houses hy yeas and nays by a majmity of two-thirds of the mem-
bers of each house, has become a law this-- day of--." 

SEc. 30. When a bill has passed the general assembly, and is Bill retained h:r 
db h . h' h d 'd d . h governor metro not retunte y t e governor w1t m t ree ays as pro\'1 e m t e tban t3r<'e 

constitution, it shall be authenticated by the secretary of state ~Y§·21 
endorsing thereon: "'fhis bill having remained with the governor · 
three days (Sunday excep~d), the general assembly being in ses-
sion, ha..'! become a law this-- day of--, Secretary of State." 

SF.e. 31. The original acts of the general assembly shall be ~::,~.:J~!d~tP 
deposited with and kept by the secretary of state. R. ~ ~ 

SEc. 32. Acts of a private nature which do not prescribe the Otprtvatena
time when they take effect, shall do so on the thirtieth day next w.r;-23. 
after they have been approved by the governor, or endorsed as 
provided in this chapter. 

SEc. 33. Acts which are to take effect by publication in newspapers, or public na
shall be published in at least two papers, one at least of them at ~r~.: pnblle~ 
the seat of government, and if such papers are not designated in R. S :u 
the act, the same may be designated by the secretary of state, and 
the act published accordingly. All such acts shall take effect 
on the twentieth day after the date of the last publication, and the 
secretary of state shall make and sign on the original roll of each 
of such acts a certificate, stating in what papers it was published, 
and the date of the last publication in each of them, whrch certifi-
cate and the printing thereof at the foot of the act shall be pre-
sumptive evidence of the facts therein stated. 

SEC. 34. All other acts and resolutions of a ~ublic nature Public nature: 
d 1 . f h l b h ll k when In force. passe at regu ar sessions o t e genera assem y, s a ta e R. 1 l/6. 

effect on the fourth day of July follo\\-ing their passage. 
SEc. 35. Within ten days after the adjournment of each ses- Laws arran71t'd 

sion of the general assembly, the secretary of state shall prepare a r~rdpJ'bi.~ITou. 
manuscript copy of all the laws, joint resolutions, and memorials R. I i 6ll. 144· 
passed thereat, arranging the same into chapters and dividing 
them into two series or parts, one of said parts to contain all the 
public laws of that session, and the other the private, local, and 
temporary laws, with the resolutions and memorials, and deliver 
the same to the state printer. 'fhe chapters of each part shall be 
numbered separately in the order of their approval and provided 
with marginal notes, and each part shall have a separate tttle page 
and index. Such secretary shall make and cause to be printed at 
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the end of each of such series or parts, a certificate that the acts, 
resolutions, and memorials therein contained are truly copierl from 
the original rolls, which shall be presumptive evidence of their 
correctness. 

Lawa:howtobe SEc. 36. The acts of a public nature shall be numbered con
published. tinuously from session to session as additional chapters of this 

code, and shall be printed in pages of the same size, and, as near 
as may be, of the same style, type, and appearance with the edition 
of this code to be published by the state. The private, local, and 
temporary acts shall be numbered in a distinct series for each 

!;ecretary or 
~tate to auper
latend print
Ing. 

sessiOn. 
SEc. 37. The secretary Gf state shall superintend the printing 

of the laws as above directed. In the absence of any other pro
vision, the number of copies to be printed and bound, and the 
time within which the same shall be completed, may be fixed by 
resolution of each general· assembly, or, in case no such resolution 
is passed, shall be determined by the executive council. 

J.awaamendtng SEc. 38. Every act of a public nature passed in amendment 
code to refer f . add. . h . f ' h' d . thereto. o or m 1t10n to any c apter or sectwn o t 1s co e, or 1n 

amendment of or in addition to any previous act of the same 
kind, shall contain in the title thereof a reference to the number 
and name of the chapter so amended or added to, and if such ref
erence be omitted, the secretary of state shall, in preparing such 

. act for publication, supply the omission. 
DlatrlbuUon or SEc. 39. The secretary of state shall distribute the laws afore
~t';~,14, 14• said as follows:. ~o the state library, for distribution to ot~er 
o. A. states and terntones, and for exchange, two hundred cop1es. 

Two copies to each state institution, to each judge of a court of 
record, state officer, and member of the general assembly; one 
copy to each officer of the general assembly and to the publisher 
of each newspaper or periodical in the state; ten copies to the 
library of the de:partment of the state university; eighty copies 
to the state histoncal society; all the foregoing to be bound in 
law sheep. Eighteen thousand copies of the public laws, and four 
thousand copies of the private, local, and temrorary laws shall be 
delivered to the county auditors of the severa counties in propor
tion to the population thereof. No county shall receive a 1ess 
number than ten copies of the public la~s, and two copies of the 
private, local, and temporary laws for each organized township 
and incorporated town or city in such co.ili:tr· Upon receipt of 
said laws, the auditor of each county execute duplicate 
recei:pts therefor to the secretary of state, one of which shall be 
filed m the office of the auditor of state. 

Counttaudltor SEc. 40. The county auditor shall set apart a sufficient num
~~=:.' tute. her of copies of such general laws to furnish each county officer, 

and the mayor of each incorporated town or city, one copy, and 
one copy of the public laws to each justice of the peace, consta
ble, ~wnship trustee, or member of a city or town council, and to 
each township clerk and assessor, and shall report to the auditor 
of state the number of copies of each part remaining in his hands. 

tot .,:h:,rrce Sxc. 41. The secretary of state and county auditor shall sell 
dame,f6. the copies remaining in their hands at fifty cents a copy. The 

secretary of state shall report under oath to the auditor of state 
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CHAP. 3.} THE STATUTES. 

the number of copies remaining on hand after the distribution 
aforesaid, and the auditor of state shall charge him therewith and 
credit him with the prooeeds of all that are sold, upon payment of 
the same into the state treasury. The county auditor shall pay 
the proceeds of a11 copies sold by him to the county treasurer, 
taking his duplicate receipts therefor, one of which he shall trans
mit to the auditor of state. 

7 

SEc. 42. The secretary of state and county auditors Report to be 
shall, on or before the fifteenth day of November in each ;ear, made annually. 
report to the auditor of state the number of copies sold an the 
number remaining on hand, and the amount paid into the state 
or county treasury, and the auditor sha11 charge such state or 
county treasurer with such amount. 

SEC. 43. When the secretary of state or county auditor goes co~les to be 

out of office having any such copies remaining, he sha11 deliver ::~~'::r~o 
them to his successor, taking his duplicate receipts therefor, one 
of which he shall transmit to the auditor of state, who shall there-
upon give such officer the proper credit and charge his successor 
with the copies received by him. Every officer receiving a copy 
of such laws shall execute a receipt therefor, and shall deliver 
such copy to his successor, or to the officer from whom he received 
it, for the use of such successor, and upon failure to do so, shall 
be liable on his official bond or in his individual capa<lity. 

SEC. 44. The compensation for the publication of laws which Compensation 
1 . . for tbe publica· 

are ordered by the genera assembly to take effect by pubhcation, tlon of Jaws. 
unless otherwise fixed, shall be audited and paid by the state. c. ns, f 4• 11 0 · 
Such compensation shall be one-third the rates of legal advertise- A. 

ments allowed by law. 
SEC. 45. In the construction of the statutes, the fellowing Cons$mctlon. 

rules shall be observed, unless such construction would be incon- nJ. M:: 4':ts. 
sistent with the manifest intent of the general assembly or repug-
nant to the context of the statute: 

1. The repeal of a statute does not revive a statute previ- Repeal of. 
ously repealed, nor affect any right which has accrued, any duty 
imposed, any penalty incurred, or any proceeding commenced, 
under or by virtue of the statute repealed; 

2. Words and phrases shall be construed according to the Words and 
context and the approved usage of the language; but technical pbraaes. 

words and phrases, and such others as may have acquired a pecul-
iar and appropriate meaning in law, shall be construed according 
to such meanin~; 

3. Words 1mporting the singular number may be extended :umber, gen. 
to several persons or things, and words importing the plural num- er. 
her may be applied to one person or thing, and words import-
ing the masculine ~nder only may be extended to females; 

4. Words giVIng a joint authority to three or more public Joint author· 
officers or other persons, shall be construed as giving such author- lty. 
ity to a majority of them, unless it be otherwise expret18ed in the 
aot giving the authority; 

5. The words "highway" and "road" include public bridges Highway, road. 
and may be held equivalent to the words" county way," "county 
road,"" common road," and" state road;" 

6. The words " insane person " include idiots, lunatics, -dis- Insane. 
traeted persons, and persons of unsound mind; 
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THE STATUTES. [TITLE I. 

7. The word "issue," as applied to descent of estates, 
includes all lawful lineal descendants; 

8. The word " land," and the phrases " real estate " and 
"real property," include lands, tenements, hereditaments, and all 
rights thereto and interests therein, equitable as well as legal; 

9. The words "personal property" include money, goods, 
chattels, evidences of debt, and thmgs in action; 

10. The word "property " includes personal and real prop
. erty; 

11. The word "month" means a calendar month, and the 
word" y-ear," and the abbreviation "A. D.," are equivalent to the 
expressiOn "year of our Lord;" 

~~~~· nftlrma- 12. The word "oath " includes affirmation in all cases where 
an affirmation mar, be substituted for an oath, and in like cases 
the word "swear,' includes "affirm;" . 

Pe,.,.on. corpor- 13. The word " person " may be extended to bodies corpo
atiou. 

s~nl . 

rate ;" 
14. Where the seal of a court or public office or officer may 

be required to be affixed to any paper, the word "seal" shall 
include an impression upon the paper alone as well as upon wax: 
or a wafer affixed thereto; 

!:!tate. territory. 15. The word "state," when applied to the different parts of 
the United States, includes the District of Columbia and the ter
ritories, and the words "United States" may include the said 

Town. cities. 

Will . 

In writing. 

~herltr. 

district and territories; 
16. The word "town" may include cities as well as incor

porated villages; 
17. The word " will " includes codicils; 
18. The words "written" and "in writing," may include 

printing, engraving, lithography, or any other mode of represent
mg words and letters, exceptio~ those cases where the written 
signature Ol' mark of any person 1s required ; 

19. The term "sheriff" may be extended to any person per
forming the duties of the sheriff either generally or in special 
oases; 

f::~~~~~d~~: lan20d. bThedword "de~d •1• is applial'edd ~ an instrumendt chonveyingd .. 
taking. s, ut oes not 1mp '{ a se e mstrument; an t e wor s 

Executors. 

Numerals. 

Compntlng 
time. 

"bond" and " indenture ' do not necessarily imply a seal, and the 
word "undertaking" means a promise or security in any form; 

21. The term "executor" includes administrator, where the 
subject matter applies to an administrator; 

22. The Roman numerals and Arabic figures are to be taken 
as a part of the English language; 

23. In computing time, the first day shall be excluded and the 
last included, unless the last falls on Sunday, in which case the 
time prescribed shall be extended so as to include the whole of 
the following Monday; 

Consanguinlty. 24. Degrees of consanguinity and affinity shall be computed 
according to the civil law; 

Clerk. 25. The word " clerk " means clerk of the court in which the 
action or proceeding is brought or is pending; and the words 
"clerk's office" mean his office. 
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CHAP. 4.] THE COD}~ A1\D ITS OPERATION. 

CHAPTER 4. 

OF TilE CODE AND ITR OPERATION. 

SECTioN 46. In the citation of the statutes, this shall not be This code. 
reckoned as one of the statutes of the present political year, but R. S l!O. 

it may be designated as the "CoDE," adding as may be necessary 
the title, chapter, or section. 

SEC. 47. All public and general statutes passed prior to the Repeal of prior 
present session of the general assembly, and all public and special R~suJr.s· 
acts, the subjects whereof are revised in this code, or which are 
repugnant to the provisions thereof, are hereby repealed, subject 
to the limitations and with the exceptions herein expressed. 

SEc. 48. Local acts are not repealed unless it be herein so Local statutes. 
expressed, or unless the provisions of this code are repugnant R. 1 ll2. 

thereto. 
SEc. 49. This code shall take effect on the first day of Septem- When eodu 

her, A. D., 1873, until which time existing statutes continue in takes effect. 
force, and nothing contained in this title in relation to the prepar-
ation and publication of the statutes shall be construed as 
including this code. 

SEC. 50. This repeal of existin~ statutes shall not affect any Exl•tlng 
act done, any right accruing or wlnch has accrued or been estab- ~~;:.ti. 
lished, nor any sui~ or proceeding had or commenced in any civil 
cause before the ttme when such repeal takes effect; but the pro
ceedings in such cases shall be conformed to the provisions of 
this code as far as consistent. 

SEC. 51. No offense committed, and no penalty or forfeiture Same. 
incurred under any statute hereby repealed and before the repeal R.l S5. 

takes effect, shall be affected by the repeal, except that when a 1 
punishment, penalty, or forfeiture is mitigated by the provisions 
herein contained, such provisions shall be applied to a judgment 
to be pronounced after the repeal. 

Sxc. 52. No suit or prosecution pending when this repeal takes Suite or prose. 
effect, for an offense committed, or for the recovery of a penalty or r:~~ons pend· 
forfeiture incurred, shall be affected by the repeal, but the pro- R. I 86. 

ceedings may be conformed to the provisions of this code as far as 
consistent. 

Sxc. 53. The terms " heretofore " and " hereafter " as used in Heretofore and 
thi cod h I . h . h hi ' k l.r hereafter. s e, ave re atlon to t e time w en t. s statute ta es euect. R. s as. 

SEc. 54. Whenever an act of a general nature passed at the Acts In conlllct 
present session of the general assembly, separate from this code, ;tt~ c;de. 
confl~c.ts with or contravenes any of the provisions thereof, the · · 
proVIStons of the code shall prevail. 

• 
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TITLE II. 

OF THE EXECUTIVE DEPARTMENT. 

CHAPTER 1. 

OF THE GOVERNOR. 

Oftlce or: SECTION 55. The governor shall keep his office at the seat of 
8: ~ 11• 10 government, in which shall be transacted the business of the 

executive department of the state, and he shall keep a secretary 

Journal to be 
kept. 
Same,fll. 

at said office during his absence. 
SEc. 56. He shall cause a journal to be kept in the executive 

office, in which shall be made an entry of every official act done 
by him at the time when done. If, in cll.!les of emergency, acts 
are done elsewhere than in such office, an entry thereof sh,all be 
made in the journal as soon thereafter as possible. 

1ltllta7reeord. SEc. 57. He shall cause a military record to be kept, in which 
Same, 8· shall be made an entry of every act done by hint as commander

in-chief. 
Reward for 
crlmlnale. 
R. f&7. 

lla:r employ 
counsel. 
R. f44. 

Bow ))ald. 
Rt4li. 

Oftlce: dutlee. 
R. f59. 

SEc. 58. Whenever the governor is satisfied that the crime of 
murder or arson has been committed within the state, &nd that 
the person charged therewith has not been arrested or has escaped 
therefrom, he may, in his discretion, offer a reward not exceeding 
five hundred dollars for the arrest and delivery to the proper 
authorities of the person so charged, which reward shall be 
audited upon the certificate of the governor that the same has 
been earned, and paid by the state. 

SEc. 59. Whenever the governor is satisfied that an action or 
proceeding has been commenced which may affect the rights or 
mterests of the state, he may emploY. counsel to protect such 
rights or interests; and when any civil action or proceeding has 
been or is about to be commenced by the proper officer in behalf 
of the state, he may employ additional counsel to asaist in the 
cause. 

SEC. 60. Expenses incurred under the preceding section and 
in causing the laws to be executed, may be allowed by the gov
ernor and paid from the contingent fund. 

CHAPTER 2. 
OF THE SECRETARY OF STATE. 

SECTION 61. The secretary of state shall keep his office at the 
seat of government and perform all duties which mar be required 
of him by law; he shall have charge of and keep al the acts and 
resolutions of the territorial legislature, and the general assembly 
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CHAP. 3.] AUDITOR OF STATE. 11 

of the state, the enrolled copy of the constitutions of the state, 
and all bonds, books, records, maps, registers, and papers which 
now are or may hereafter be deposited to be kept in his office. 

SEc. 62. All commissions issued by the governor shall be Commle~lone 
countersigned by the, secretary, who shall register each com- ~~~~lgned. 
mission in a book to be kept for that purpose, specifying the 
office, name of officer, date of commission, and tenure of office. 

SEc. 63. He shall report to the governor, before each regular R;:sort to 1en
eession of the general assembly, an abstract for each year of the R_ 1 ~~em ly. 
criminal returns received from the clerks of the several district 
courts, embracing all the facts contained in such returns. 

SEC. 64. He shall famish the library of congress two copies Library of con
of all legislative journals and reports of state officers immediately f.e8i: u o. A. 
upon the publication thereof. 

SEC. 65. The secretary of state shall receive and preserve in Record otcltlee 
his office all papers transmitted to him in relation to the incorpo· and towns to be kept. 
ration of cities or towns, or the annexation of territory to the R . i 1046. 
same, or the consolidation or the abandonment of municipal 
corporations, and shall keep an alphabetical list of said cities and 
towns in a book provided for that purpose, in which shall be 
entered the name of the town or city, the character of the same, 
whether town or city, and if a city, whether of first or second 
class, the county in which situated, and the date of organization. 

CHAPTER 3. 
OF THE AUDITOR OF STATE. 

SECTION 66. The auditor shall keep his office at the seat of Powers, duties. 
government. ·He is the general accountant of the state, and it is R. 1 71 ' 

his duty: 
I. '1'o keep and state all accounts between the state and the Keep accounts. 

United States or any other state, or an:y- public officer of the 
state, or person indebted to the state or mtrusted with the col
lection, disbursement, or management of funds belonging to the 
same, when they are payable to or from the state treasury; 

2. To settle the accounts of all county treasurers and receiv· .Make eettl• 
ers of state revenues payable into the state treasury, for each of mente. 
their official terms separately; 

3. To keep fair, clear, and separate accounts of all the reve- Revenuee: ac
nues, funds, and incomes of the state payable into the state counts of. 

treasury, and of all disbursements and investments thereof, show· 
ing the particulars of the same; 

4. To settle the accounts of all public debtors for debts due Settle wtth 
the state treasury, and to require such persons or their legal rep· public debtors. 

resentatives who have not accounted, to settle their accounts; 
5. To settle all claims against the treasury, and when a claim Clalme aptui 

is recognized by law for which no appropriation has been made, the etate. 
to give the claimant a certificate thereof and report the same to 
the general assembly; 
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!!opcrlnt<'nd 6. To direct and superintend the paymer:t of all money paya-
paymcnts ur bl . h d b . . d d money. e mto t estate treasury, an cause to e mshtute an prose-

cuted the proper actions for the recovery of debts and other 
moneys so payable; 

1111'npc1rl'!!e1nd 7. To superintend the fiscal affairs of the state, and secure 
sea aua r•. h . · d b 1 f · 1 · e. ti'{, s 11,9 G. t etr management as reqmre y aw; to urm:< 1 proper mstruc-

A. tions, directions, and forms to the county auditors an1l treasurers, 
in compliance with which they shall severally keep their accounts 
relating to the revenue of the state, and perform the duties of 
their several offices; also forms for the reports requir1~d to be 
made by said officers to such auditor, and of receipts to be given 
by such treasurers to the tax payers, and !SUC'h offiecrs shall con
form in all respects to the form and directions thus preseribed; 

Draw warrant•. 8. To draw warrants on the treasurer for money directed by 
law to be paid out of the treasury as the same may become paya
ble. Each warrant shall bear on the face thereof its proper 
number, date, amount, name of payee, and a reference to the law 
under which it is drawn, which particulars shall be entered in a 
book kept for that purpose in the order of issuance; and, as soon 
as practicable after issuing such warrant, he shall certify the 
above particulars to the treasurer; 

Cu•tody or 9. To have the custody of all books, papers, records, documents, 
booke, paper~ . h 1 b d d h vouc ers, conveyances, eases, mortgages, on s, an ot er secur-

ities appertaining to the fiscal affairs and property of the state, 
which are not required to be kept in some other office; 

~,::-~;~~fo~... 10. To furnish the governor on his requisition, information in 
matloo. writing upon any subject connected with his office, and to suggest 

to the general assembly, plans for the improvement and manage
ment of the public revenue and property; 

:;;r.,~~t to gov- 11. To report to the governor before each regular session of 
the general assembly, a complete statement of the revenue, 
funds, income, taxable property, and other resources and property 
of the state, and of the public revenues and expenditures since his 
last report, up to the first Monday of November preceding each 
regular session, with a detailed statement of the expenditures 
to be defl.'ayed from the treasury for the ensuing two years, speci
fying each object of expenditure, and distinguishing between such 
as are provided for by appropriations and such as are not, and 
showing the probable defie1ency of any former appropriations; 

:C~~r'C::one1. 12. He shall, on the first Monday of March and September of 
c. 112, '98, each year, apportion the interest of the permanent school fund 
9 G. A. among the several counties in proportion to the number of persons 

between five and twenty-one years of age in each, as shown by the 
last report filed with him by the superintendent'of public instruc
tion. 

Dlvldo war
rants. 
R.l~ 

SEc. 67. When the amount due from the state to an,r person 
exceeds twenty dollars, the auditor shall, if requested, divide the 
amount into parcels of not less than ten dollars and issue war-
rants therefor. 

¥-a,. rotl(julre,ln- SEC. 68. The auditor may at any time require any person .ormaono . . ·· bl • h te porsona having rece1v1ng money, secunties, or property e ongmg tot e sta , or 
~f:~~rty or the having the management, disbursement, or other disposition of the 
R. I 7S. same, an account of which is kept in his office, to render state· 
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CHAP. 3.] AUDITOR OF STATE. 

ments thereof, and information in reference thereto. Any such 
person refusing or neglecting to render such statement or infor
mation, shall forfeit twenty-five dollars, to be recovered by civil 
action in the name of the state. 

13 

SEc. 69. Every claim against the state shall be presented to c~alme against 
the auditor for settlement within two years after it accrues, and if ~~:~~~!!~x· 
thereaft~r presented, the same shall not be audited. When a ~~":4d. 
claim is presented, the auditor is authorized to examine the claim- · 
ant and any other persons, under oath, touching such claim, or 
cause them to verify the same by affidavit or deposition. 

SEc. 70. If any officer who is accountable to the treasury for Ncgled to ac. 
any money or property, neglects to render an account to the audi- ~g:nt: penalty 
tor within the time prescribed by law, or if no time is so pre- R. i-m. 
scribed, then, within twenty days after being required so to do by 
the aUilitor, the auditor shall state an account against him 
from the hooks of the auditor's office, charging ten per cent. dam-
ages on the whole sum appearing due, and interest at the rate of 
six per cent. per annum on the aggregate from the time when the 
account should have been rendered; all of which may be recovered 
by an action brought on such account, or on the official bond of 
such officer. ' 

S&r. 71. If any such officer fails to pay into the treasury the Failure to pay: 
amomit received hy him within the time prescribed by law, or, ft~n~a~ll. for. 
having settled with the auditor, fails to pay the amount found 
due, the auditor shall charge such officer with twenty per cent. 
damages on the amount due with interest on the aggregate from 
the time the same became due at the rate of six per cent. per 
annum, and the whole may be recovered by an action brought on 
such account, or on the official bond of such officer, and he shall 
forfeit his commission. 

SEc. 72. The penal provisions in the two preceding sections Dcfcn•c of otn· 
are subject to any legal defense which the officer may have against ~t"S ~~ts. 
the account as stated by the auditor, but judgment for costs shall ' 
be rendered against the officer in the action, whatever be its result, 
unless he rendered an account within the time named in the two 
preceding sections. 

SE<;. 7a. \Vhen a county treasurer or other receiver of public Oath or,nnybre11 • 
k l . d' h b k f h 1. , ffi r celver o pu c money, see s too Jtam ere It on t e oo s o t e atH 1tor so ce 10r money before 

payment made to the treasurer, before giving such credit the ae:l~glven. 
auditor shall rt'quire him to take and subscribe an oath that he has · 
not used, loaned or appropriated any of the public money for his · 
private benefit, nor for the benefit of any other person. 

SEc. 74. In those cases where the auditor is authorized to call Requloltlon to 
ffi r • r • omcer to ac· 

upon persons or o cers 10r llliOrmatwn, or statements, or accounts, count. 

he may issue his requisition therefor in writing to the person or R. S 79· 

officer called upon, allowing reasonable time, which having been 
served as a notice in a civil action by the sheriff of the county in 
which the person or officer called upon resides, and returned to 
the auditor with the service endorsed thereon, shall be evidence 
of the making of the requisition therein expressed. 
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OIBce: dntiea. 
R. 583. 

1'REASURER OF STATE. fTITLE II. 

CHAPTER 4. 
OF THE TREASURER OF STATE. 

SECTION 75. The treasurer shall keep his office at the seat of 
government, and shall keep an accurate account of the receipts 
and disbursements at the treasury, in books kept for that purpose, 
in which he shall specify the names of the persons from whom 
inoney is received and on what account, and the time thereof. :c::.=t:.m SEc. 76. He shall enter in a book the memorandum of war-

R. i 84. rants issued as certified to him by the auditor, and receive in 
payment of public dues the warrants so issued in conformity with 
law, and redeem the same if there be money in the treasury not 
otherwise appropriated; and on receiving any such warrant, shall 
cause the person presenting it to endorse it, and shall write on the 
face thereof" redeemed," and enter in the book containing the audi
tor's memoranda in appropriate columns, the name of the person 
to whom paid, date of payment, and amount of interest raid. 

:::~~trs ;j~~ S~. 7_7. W~en money is paid _him the treasurer !'ha! execute 
s s!i. recetpts m duphcate therefor, statmg the fund to wh1eh 1t belongs, 

one of which must be delivered to the auditor in order to obtain 
the proper credit, and the treasurer must be charged therewith. 

~:J'e;'~~::~.in hSEc. 78. Hfetshhall pd~ytono mdoney1 £t:omththe tdreasuryf hb~t ';~POD 
dncc: lntere•t t e warrants o e au 1 r, an on y m e or er o t etr tssu
on. ance; or if there is no money in the treasury from which such 
c. 9' 10 G. A. warrant can be paid, he shall, upon request of the holder, indorse 

upon the warrant the date of its presentation, and sign it, from 
which time the warrant shall bear interest at the rate of six per 
cent. per annum, until the time directed in the next section. 

Record or war· SEc. 79. He shall keep a record of the number and amount of 
~~:!: ~~rtpald: the warrants so presented and indorsed for non-payment, and 
rnbllc:tlon as when there are funds in the treasury for their rayment to an 
R. ~~~~: amount sufficient to render it advisable, he shal give notice to 

what number of warrants the funds will extend, or the number 
which he will pay, by three insertions in a newspaper printed at 
the seat of government; at the expiration of th1rty days from 
the day of the last publication, interest on the warrants so named 
as being payable, shall cease. 

~~~~W;~;:~ta SEc. 80. Once in each week he shall certify to the auditor the 
cancelled. number, date, amount, and payee of each warrant taken up by 
R- 5 88· him, with the date when taken up, and the amount of interest 

allowed; and on the first Monday of March, .June, September, 
and November annual.ly, he is directed to account with the audi
tor and deposit in his office all such warrants received at the treas
ury, and 1lake the auditor's receipt therefor. 

~:;r.,~~t to gov- SEc. 81. As soon as practicable after the first Monday of 
·R. 589. November preceding the regular session of the general as!lembly, 

he shall report to the governor the state of the treasury up to that 
date, exhibiting the amount received and paid out by the treasurer 

Provide ronde since his last report, and the balance remaining in tlw treasury. 
to pay Interest SEc. 82. When interest on any bonds of the state becomes 
~~ ~~0 ~~t due, the treasurer sh~ll provide funds for the payment thereof on 
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CHAP. 5.] REGISTER OF STATE LAND OFFICE. 

the day and at the place where payable; and persons holdin~ such 
bonds are required to present the same at such place within ten 
days from such day. At the expiration of which time, the funds 
remaining unexpended and vouchers for interest paid shall be 
returned to the treasury. 

. 
CHAPTER 5. 

oP'TBE STATE LAND OFFICE AND REGISTER THEREOF. 

15 

SECTION 83. The register of the state land offi~e shall keep his Oftlcc: dutleo. 
office at the seat of government. The books and records of such R. I I 9"l, 111>. 

office shall be so kept as to show and preserve an accurate chain 
of title from the general government to the purchaser of each 
smallest subdivision of land; to preserve a permanent record in 
books suitably indexed of all correspondence with any of the de-
partments of the general government in relation to state lands; to 
preserve by proper records copies of the original lists furnished by 
the selecting agents of the state, and of all other papers in relation 
to such lands which are of permanent interest. 

SEC. 84 •. Separate tract books shall be kept for the university Separate tract 
lands, the saline lands, the half-million acre grant, the sixteenth ~'1~.kept . 
sections, the swamp lands, and such other lands as the state now 
owns or may hereafter own, so that each description of state lands 
shall be kept separate from all others, and each set of tract books 
shall be a complete record of all the lands to which they relate. 

SEc. 85. Said tract books shall be ruled in a manner similar to How ruled aud 

those used in the United States land offices, so as to record each ~~~\Ill. 
tract by its smallest legal subdivisions, its section, township, and 
range, to whom sold, and when, the price per acre, to whom 
patented, and when. 

SEc. 86. The state land office shall be kept open during busi- omce hours: 
ness hours, and shall have the personal supervision of the register; torec1ords •n1 ~ect 
h d d d h . h ll b b' . . u~pect on: t e ocuments an recor s t erem s a e su Ject to msllect10n, to gl\'e certUI-

in the presence of the register, by parties having an mterest c~'foo. il 100. 
therein, and certified copies thereof, stgned by said register with A. ' 

the seal of said office attached, shall be deemed presumptive evi-
dence of the fact to which they relate, and on request they shall 
be furnished by the register for a reasonable compensation. 

SEC. 87. Patents for lands shall issue from the state land office, Patent~ how Is· 

shall he signed by the ~overnor and recorded b~ the register; and ~~~3e~~d re
each patent shall con tam therein a marginal certificate of the book R. ~ lr.. 
and page on which it is recorded, which certificate shall be signed 
by the register, and all patents shall be delivered free of charge. 

SEC. 88. No patent shall be issued for any lands belonging to the When patent• 

state, excellt upon the certificate of the pe~on or officer speci_!llly il~i ~·~:~oo. 
charged with the custody of the same, settmg forth the appraised 
value per acre, name of the person to whom sold, date of sale, 
price per acre, amount paid, name of person making final pay-
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ment, and of person who is entitled w the patent, and if thus 
entitled by assignment from the original purchaser, setting forth 
fully such assignment, which certificate shall be filed and pre· 
served in the land office. 

Jo:rrors may be SEc. 89. The register is authorized and required to correct all 
corrected. c. oo, 11 u.A. clerical errors of his office, in name of grantee, and description of 

tract of land conveyed by the state found upon the records of such 
office; he shall attach his official certificate to each conveyance so 
corrected, and the reasons therefor; record the same with the 
record of the original conveyanqe, and make the necessary correc· 
tion in the tract and plat books of his office. Such corrections, 
when made in accordance with the foregoing provisions, shall 
have the force and effect of a deed originally correct, Aubject to 
prior rights accrued without notice. 

Rcceiveaod SJi:C. !JO. The remster shall receive any field notes, maps .. pretscn•c pa4 o .. 
verg, records, records, or other papers relating to the public survey of this 
~~\~1~8~:~~Y•· state, whenever the same shall be ~urned over to the stat~ in P';ll'· 
c. a, 1:1u. A. 1mance of an act of congress, entitled "an act for the discontm-

uance of the office of survflyor general in the several districts as 
soon as the surveys therein can be complet~d, for abolishing land 
offices un!ler certain eircumstances, and for other purposes," 
approved June 12, 1840, and any act amendatory thereof, and 
shall provide for their safe keeping and proper arrangement as 
public records; and free aceess to the same by the lawful authority 
of the United States, for the purpose of taking extracts, therefrom, 
or making copies thereof, shall always be granted. 

When go•·cr· SEc. 91. 'Vhenever the governor is satisfied by the commis· 
nor may rclln· • • • • 
qui•h title to stoner of the general land office that the title to any lands whiCh 
~~.ntt~ ~~~~<?.ted may have been certified to the state under any of the several 
c. to, ll, 1~ G. grant.s, is inferior to the rights of any valid interfering preemptor 
A. or claimant, he is authorized and required to release by deed of 

relinquishment such color of title to the United States, to the end 
that the requirements of the Interior Department may be com· 
plied with, and that such tt·act or tracts of laJl(l may be patented 
hy the general government to the legal claimants. 

f:,0~~r":'J~ ~~fe6 ~1-;c. !J2. Whenever the gl O\·e1rno1 ~ ihs satisfihed bby propder record 
quit claim. evidence that any tract of anc w uc may ave een ceded by 
~arne, ~ 2• virtue of any donation or sale to th(' state, is not the land 

intended to have b.een descril)ed, and that an error has be.en com· 
mitted in making out the t.ranl'fcrs, in ordPr that such error may 
be corrected, he is authori1.Pd to quit-claim the same to the proper 
owner thereof, and to reeeivc a deed or deeds for the lands 
int{)nded to have bPmt deeded to the state originally. 

Li•t• of Jnnds SEc. 93. In cases where lands have been granted to the state 
in each connt.v · f d 'fi d l' 1 d · enuring to any of Iowa by act o congress, an cerh e 1sts of an s enunng 
grantee or the under the grant have been made to the state by the commissioner 
•tntc to he pat· • 
cntcd. of the general land office as reqmred by act of congress, and such 

lands have been granted by aet of the general assembly to any 
person or company. and such person or company shall have com
plied with and fultillell the. conditions of the grant, the register of 
the state land office is hereby authorized to prepare, on the appli· 
cation of the grantee, a list or lists of lands situated in each county 
inuring to such grantee, from the lists certified by the commis-
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CHAP. 6.] STATE PRINTER. 

sioner of the general land office, as aforesaid, which shall be signed 
by the governor of this state and attested by the secretary- of 
state with the state seal, and then be certified to by the register 
to be true and correct copies of the lists made to this state, and 
deliver them to such grantee, who is hereby authorized to have 

17 

them recorded in the proper county; and, when so recorded, they Toberecorded: 
shall be notice to all persons the same as deeds now are, and shall el!'ect or. 
vest in such grantee the right of the state to the lands therein 
described, under the grant of congress by which the lands were , 
certified to the state, so far as the certified lists made by the com-
missioner aforesaid conferred title to the state; 

Provided, That when the register includes lands in the list When nnll and 
which were not intended to be included in the grant, or the void. 
grantee shall not in equity be entitled to the lands or any part 
thereof, then no title shall pass by said list, and the same as to 
those lands shall be null and void. Nor shall any title pass to 
lands which have been selected, set apart, or claimed by the state, 
or any individual under the swamp land or any other grant of 
congress, which may be certified or adjud~ed to the state under 
such other grant, nor to lands held or Claimed under any home-
stead or pre-emption settlement or other entry or purchase, 
neither shall the right of the state to control the lands, according 
to the terms of the grants, at any future time be affected by any-
thing done under this section; 

Provided, further, That in preparing the list or lists of lands Swamr, and 
d h. . h . f h l d ffi h ll land •<'lected un er t IS sechon, t e register o t e state an o ce s a aa home•tentl• 

~xclude all lands selected by the state or any county under the Cx~ud~:· G A 

swamp land grant, and also exclude all lands claimed under · ·• · · 
the homestead or preemption laws of the United States, and 
which have been sold or disposed of and the entry or pre-
emption cancelled. 

CHAPTER 6. 
OF THE STATE PRINTER. 

SECTION 94. The state printer shall be elected at each regular When, and bow 
session of the general assembly by a joint vote thereof, and shall ~l~§t§~Ss. 186. 
hold his office for two years from the time he enters upon the 
duties of such office. 

SEC. 95. The person elected shall enter upon the duties of ~fnenterson 
such office on the first day of May in the year following that in R~ f t8 i34, l:ll!. 

which he is elected. 
SEC. 96. He shall keep an office at the seat of government, Oftlce : dntlee. 
'th ffi . . l d k . h R . S 147. wt su c1ent matena , type, presses, an wor men to pnnt t e 

laws, journals of the two houses of the general assembly, the inci
dental printing thereof, and all forms and blanks of the several 
state officers, together with the incidental printing of the state. 
A failure to keep such office at said place, and promptly perform 

~ 
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in a workmanlike manner all the duties required shall be deemed 
a resignation of said office. 

J>rlnling: hoedw SEc. 97. He shall print the laws,J"oumals, forms, and blanks 
lu be oxecut . ~ "d h b · · d k R. i ~ 138, 1-10. a1oresat as t e same may e reqmre , m a neat an wor man· 

like manner, and promptly perform and deliver the same, so that 
the public business shall not be delayed or suffer from any failure 
to have the work done in a reasonable and proper time. 

Duty ohecre· SEc. 98. The secretary of state, upon the completion of any 
tH&r): 01'418181e. printing done for the state, shall examine whether it has been . t . 

properly executed according to the provisions of this chapter, and 
should tt be thus executed, he shall give his receipt therefor, stat
ing the same, together with the amount to which the printer is 
entitled for said work; and, if not so executed, he may, neverthe· 
le!!S, receive the same and give his receipt therefor, noting said 
deficiency in said receipt . 

• o\uditor to SEC. 99. The auditor of state, on the production of the afore· 
i••ue warrant. said receipt of the secretary of state, shall issue his warrant on R i 143. 

the state treasurer for the amount therein stated; and should there 
be a deficiency noted on said receipt, he is hereby required to 
order suit to be commenced immediately against the printer and 
his securities on his official bond, and report the proceedings 
therein in his next report to the governor. 

r"'"~l~g or- SEc. 100. Whenever printing is ordered by either house of the 
ai":...cfu~~~er- general assembly, the secretary or chief clerk thereof shall imme· 
R. t 1~- diately notify the secretary of state of such order, and when such 

printing is done, the same shall be delivered to the secretary of 
state for distribution The a<-counts for sucb printing shall b~ 
audited upon the receipt of the secretary of state as provided in 
the two precedin~ sections. 

\\1 "henhcop1t"b" of S~<:c. 101. \Vtthin fifty days after the secl-etary of state 11hall 
nw• • all e d )" h . f h ) . . I . furni•he<l. and e tver to t e state prmter a copy o t e aws, JOillt reso uttons, 
:;:'airh..a~rin. and memorials passed at any sesswn of the general assembly, he 
tc·<L · shall print all the cupies thereof that may he by law required, and 
R. ¥ 144• the secretary of state shall, within five davs after the same are 

printed, make out and deliver to such pr1ntcr an indt~x of th<' 
same, who shall, within t!'n days after reef1iving such index, print 
the same and deliver to the state binder such copies in sheets a.~ 
required for binding; but this sedion shall not apply to this or 
any other revised code adopted by the general assembly. 

~anner of SEc. 102. The laws, J. ournals, and all other printing in book 
\>rintlng. 
t.; s Jli'J, 151!. form shall be printed in long prim<lr type, except the head-notes 

and indexes, which shall be in brevier type, the pages whereof 
shall contain not less than seventeen hundred and fifty ems of 
solid matter, and all rule and figure work shall be printed either 
in brevier or nonpareil type, as may be ordered by the officer 
ordering the work. Whenever a subject is commenced, whether 
it he the name of a member or otherwise, the subject matter shall 
follow in the same line, unless such line is filled by such word. 
The report of each motion or resolution shall be embraced in one 
paragraph, and where the yeas and nays are given, each division 
Jist shall be in one paragraph, with the names run in alphabetic· 
ally, and the result given in the last line. 
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CHAP. 7.] STATE BINDER. 19 

SEC. 103. The secretary of state shall provide a "state paper Seeretary or 
receipt book," and whenever he shall deliver to the state printer ~~p~l,~i:~de 
paper for any kind of printing, a receipt therefor shall be entered R.f 157. 

in said book, which receipt shall describe the kind and quality of 
paper so delivered. 

SEc. 10-1. \Vhenever any work is performed by the state prin- Paper used to 
ter, he shall certify, under oath, the amount of paper used in said~~ fe[~~ecl. 
work to the secretary of state, who, when satisfied that the same 
is correct, shall give a receipt to the state printer, which shall be 
a voucher therefor, ami no work shall be paid for until such cer-
tificate shall be furnished. 

SEc. 10.). The state printer shall have one thousand copies of When copies 

each report of the state officers printed and delivered to the state ~~~'::~! t~obe 
binder twentv davs before the meeting of the general assembly; tf.ntfri78. 2107 
and be shall deliver the sheets of all other work that require 2118. ' ' 

binding as soon as the same are printed and ready for folding; 
and shall take duplicate receipts therefor, one of which shall be 
filed in the office of the secretary of state. 

CHAPTER 7. 
OF THE STATE Bl~DER. 

SF.cTION 106. The state binder shall be elected at each regu- When and how 

ular session of the general assembly by a joint vote thereof, and ~'1~~~. 
shall hold his office for two years from the time he enters upon 
the dutil•s of such office. 

SJ«\ 107. The person elected shall enter upon ·the duties of When term bc
~uch offi<"e on the first day of May in the year following that in fin§·146 
which he is elected. · · 

SEt:. 108. He shall keep his office at ·the seat of government, Oftlce: dulle•. 
and bind the laws and journals, and perform the incidental bind- ~~~~f.' w9. 

ing of the two houses of the general assembly, ami sueh as may 
be required by the sevPral state officers, in a neat, substantial, ami 
workmanlike manner, and promptly perform such work so that 
the public business may not be delayed, and deliver the same to 
the secretary of state, taking his receipt therefor; and the reports 
of the state officers shall be so delivered before the first day of 
th!'l session of the general assembly. 

SEC. 109. The secretary of state, upon the completion of any l>uty ofscc 
binding as aforesaid, shall examine whether it has been executed R_~);:htat~. 
according to law, and should it be thus executed, he shall give his · 
receipt therefor, statin~ the same, together with the amount to 
which the hinder is entitled for said work; and if not so execu-
ted, he may, nevertheless, receive the same and give his receipt 
therefor, noting said deficiency in said receipt. 

SEc. 110. The auditor of state, upon the production of the Audltortol . 
aforesaid. receipt, shaH issue his warrant on the state treasurer for iles i~rrant. 
the amount therein stated; and should there be a deficiency noted 
in said receipt, he is hereby required to order suit to be com-
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menccd immediately against the binder and his securities on his 
offic·ial bond, and report the proceedings thereon in his next re
port to the governor. 

CHAPTER 8. 

OF THE EXECUTIVE COUNCIL. 

Wbocompoees. SEcTION 111. The governor, auditor, secretary, and treasurer 
R. f w :J. of state, or any three of them, shall constitute the executive 

council. 
Duties In rela- S1-:e. 112. The executive council must prepare and cause to 
tlon to ccnsne. be printed suitable blank forms for theJiurpose of taking the cen-
R.fwtl. h' h h 'h h . ·' . . 'llb 1 sus, w w , toget er w1t sue prmteu uechons as Wl e ca cu-

latcd to secure uniformity in the returns, must be furnished to the 
respective county auditors, and by them to the township assessors, 
on or before the first Monday in January of the year in which the 
census is to be taken. 

Census: how to SEc. 113. The township assessor of each township shall, at 
~ r~~~- the time of assessing property in the year eighteen hundred and 

seventy-five, and every ten years thereafter, take an enumeration 
of the inhabitants in his township. 

Duty or aesees- SKc. 114. Said assessor shall make a return on or before the u·, 911'2. first day of June of such enumeration to the auditor of the 
· county, who shall make and forward to the secretary of state on 

or before the first day of September in the current year, 11.11 ab
stract of said census return, showing: 

The total number of males; 
The total number of females; 
The number of persons entitled to vote; 
The number of militia; 
The number of foreigners not naturalized; 
The total number of children between five and twenty-ont.' 

years of age; 
The number of families and the number of dwelling.houses; 
The number of acres of improved and unimproved lands; 
.An enumeration of agriculture, mining and manufacturing sta

tistics, including the value of the products of the farm, herd, 
orchard, and dairy, each, and the value of manufactured articles, 
and of minerals sold, the lear preceding the census; 

The number of miles o railway finished and unfinished; 
The number of colleges and universities, with the number of 

pupils therein. 
Other matters SEc. 115. The executive council may reqtire such other mat-
enumerated. 
R. fD\14. ters to be ascertained and returned as they deem expedient. 

SI<:c. 116. The secretary of state shall file and preserve in his 
office the abstracls received from the county auditors, and cause 
an abstract thereof to be recorded in a book to be by him pre
pared for that purpose, and published in such manner as tf:e 
executive council may direct. 

Secretary of 
Ktate to pre· 
oer~c: publica
tion. 
It. f 006. 
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CHAP. 9.] DUTJES OF OFFICERS. 21 

SEC. 117. When any township assessor fails to make an ac· Remedy when 
f h h · ·d d h d" a••e~sor falls curate return o t e census as erem prov1 e , t e county au 1tor to return. 

may appoint some suitable person to take the census according to R. ~ 99i. 

the pro\·isions of this chapter, at as early a day as practicable; 
which shall be done at the expense of the county in which the 
service is performed. 

SEC. 118. The executive council may require any auditor fail- Returns sen,t at 
· k h • "d d d h expense o mg to rna e returns as erem proVI e , to sen up t e returns coon~ 
as soon as practicable at the expense of the delinquent county. R. f · 

SEc. 119. The secretary of state shall keep a journal in which Journal kept. 
shall be entered all acts of the executive council. 

SEC. 120. The executive council shall have the charge, care, Care and coP· 

and custody of the property of the state when no other provision ~~~;t;~~~ke 
is matle, and shall procure for the several offices of the governor, P~tevtstftlon for 

f di d f . fha .. oceno. secretary o state, au tor, an treasurer o state, register o t e 
state land office, superintendent of public instruction, attorney-
~neral, and state librarian, and clerk of the supreme court, fuel, 
llghts, blank books, furniture, and any other thing necessary to 
enable such officers to promptly and efficiently perform the duties 
of their several offices; the accounts for any expenditures under 
this section shall be audited upon the certificate of such council, 
and the warrants drawn therefor shall state on their face, "for 
allowance by executive council," and paid by the treasuFer of 
state. The executive council shall report to each regular session 
of the general assembly, the amounts expended, and, in general 
terms, what for, and how much for each office. 

CHAPTER 9. 
OF DUTIES ASSIGNED TO TWO OR MORE OFFICERS JOINTLY j AND 

GENERAL REGULATIONS. 

SECTION 121. The executive council shall make estimates of Executive ad 
all the paper needed for the public printing, and of all the sta- ~~~~~~ ror ;ta 
tionery necessary for the general assembly, the public offices, and ~o~~e 
the supreme court; and the auditor shall advertise for sealed pro- · · 
posals of the quantity, quality, and kinds thereof which may be 
needed, in two newspapers at the seat of government, and in such 
other newspapers as they may deem expedient, requiring a de-
livery of the articles at least ninety days before the same will be 
wanted, and bids for the same shall be opened by said executive 
council, at such time as may be fixed by- said advertisement; and 

· they shall award the contracts for furmshing such stationery, pa
per, etc., to the lowest responsible bidders therefor, who shall 
give security, to be approved by them, for the performance of 
their contracts; and upon the delivery of the articles contracted 
for at the office of the secretary of state, in compliance with the 
terms of said contracts, and presenting receipts therefor, signed 
by the secretary to the auditor of state, be shall issue to the con
tractors his warrants on the treasurer for the amount due, which 
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shall be paid out of any money in the treasury not otherwise ap
propriated. 

sti~~~ SEc. 122. The secretary of state shall take charge of said 
~h~eofpa;er. arti~les, and furnish the public printer all the paper required for 
~: ~~~2, 100 the various kinds of public printing in such quantitit>s as may be 
A. • needed for the prompt discharge of his duties; aud he shall sup-

ply the governor, secretary of state, auditor, treasurer, judges of 
the supreme court and cferk thereof, attorney general, supreme 
court reporter, superintendent of public instruction, register of 
the state land office, general assembly and clerks or secretaries 
thereof, such quantities as may be required for the public use and 
necessary to enable them to perfonu their several duties as re
quired by law, taking receipts of the proper officers therefor. 

l'onrtnlent ftl SEc. 123. 'Vhere an appropriation shall be made as a contin
~~~~ho~0ic~ -gent fund for any office or officer, or for any other purpose to be 
ffu1n~~i~•2178 expended for the state, the officer or person having charge of such 

· · fund shall keep an account therewith, showing when, to whom, and 
for what, any portion of said fund has been expended, and to 
take and preserve receipts for all amounts expended. 

~~~~:;\~nio SEc. 124. Such offiecr or person shall, on or before the first 
~e i'~-14 2176• day of11Novembcr pr1ecedind~ eachf regular st;ssiot_l o~ th_e1 ~enehral 
:!t76: ' assem > y, report to t 1e au ttor o state, statmg m uetat m w at 

Reports of oftl
ccr•: when to 
be made. 
R. 5 f 214,215. 

manner such funds have been expended, and shall not be credited 
with any expenditure unless the same has been done in the man
ner contemplated by the law making the appropriation, nor unless 
he has presen·ed and filed with such auditor proper receipts and 
vouchers for each sum expended. All funds not properly ac· 
counted for may be recovered by the state from the .person or 
officer charged therewith, with fifty per cent. damages on the same. 
The auditor shall, in his report to the governor, state the condi
tion in detail of each of the appropriations referred to in this and 
the preceding section. 

SEc. 125. The auditor and treasurer of state, register of state 
land office, superintendent of public instruction, and all regents, 
trustees, principals, directors, inspectors, and wardens of any 
charitable school, university, or asylum, or proper officer of an)' 
other state institution, except the trustees of the Iowa state agn
cultural college and farm; shall, on or before the fifteenth day of 
November preceding each regular session of the general assem
bly, transmtt to the ~overnor a detailed report showin~ the ex
penditure of all pubhc moneys placed or coming into theu hands, 
with each voucher or duplicate voucher for all expenditures they 
have made. 

omcere t.o take Sxc. 126. Every nerson appointed or elected a regent, trus-
"n oath : form '> • • b f of. tee, manager, comm1ss10ner, or mspector, or a mem er o any 
R f 2180• board of regents, trustees, managers, commissioners, or inspectors,. 

now or hereafter created or provided by law for the government, 
control, management, or inspection of any public building, im
provement, or institution whatever, owned, controlled, or man
aged, in whole or in part, by or under the authority or direction 
of this state, shall, before entering upon the discharge of his 
duties as such regent, trustee, manager, commissioner, or in-
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spector, take and subscribe an oath, in substance and form as 
follows: "I, (here insert affiant's name) do solemnly swear that I 
"'ill support the constitution of the United States, and of the 
state of Iowa; that I will honestly and faithfully discharge the 
duties of (here describe the nature of the office, trust, or position 
as regent, trustee, manager, commissioner, or inspector, as the 
case may be,) according to the laws that now are, or that may 
hereafter be m force regulating said institution, and prescribing 
the duties of re~ents, trustees, managers, commissioners, or in
spectors thereof, (as the case may be); that I will, in all things 
conform to the directions contained in said law or laws, and that 
I will not, directly or indirectly, as such regent, trustee, manager, 
commissioner, or inspector, (as the case may be) make, or enter 
into, or consent to any contract or agreement, expressed or im
plied, whereby any greater sum of money shall be expended or 
agreed to be expended than is expressly authorized by law at the 
datE> of such contract or agreement. 

SEC. 127. Any officer who shall be empowered to expend any When prohibt
public moneys, or to direct such expenditures, is hereby prohibited ~~:.con
from making any contract for the erection of any building, or an'/ R. S 21s1. 
other purpose which shall contemplate any excess of expendi-
tures, beyond the terms of the law under which said officer was 
appointed. 

SEc. 128. Oaths required by this chapter shall be filed in the ~~a~.8 ' whre 
office of the auditor of state, and he shall not draw any warrant R.es21~~a ty. 

on the state treasury for the purposes for which said officers are 
appointed, until such oaths are so filed. 

SEc. 129. The biennial fiscal term for all institutions required Firtascal1 te1rm 1or 
ce n net tu-

to report to the governor or general assembly, except the trustees tiona. 

of the Iowa state ~- "cultural college and- farm shall commence '-;· 114• 1? 0 · -~ · . • . c. 144, I 2, 13 (, . 
on the first day of ovember next preceding the regular sesswn A. 

of the general assembly; and the several officers of all such insti-
tutions shall commence their reports on that day, and close them 
on the day preceding. 

SEc. 130. The governor shall cause to be printed of each of Governor to 
• • c.uts«' r"ports 

satd reports, except that of the trustees of the agncultural col- to be printed : 
lege and farm, three thousand copies; twenty-five hundred to be :o'lf~n?r dl~trl· 
bound in paper, and distributed as follows: one thousand copies c. 93. 12 G. A .. 
equally among the members of the · general assembly; one thou- X: 114• S 2, 10 0 · 

sand copies to the officers making the same, for distribution by ~- 144, S 2. 18 G. 

them; five hundred copies to remain with the state for the use of 
future general assemblies, and special calls therefor; five hundred 
copies to be stitched and bound in boards in a book containing a 
copy of each report, to be distributed as follows: one copy to 
each member and officer of the general assembly, one copy to 
each state officer and state institution, one copy to the office of 
the county auditor of each county, to belong to said office; and 
one copy to each newspaper in the state; eighty copies to the 
state h1storical society, one hundred copies, or so many thereof as 
may be needed, to the secretary of state for exchange with other 
states, and for distribution to the public libraries of the state as 
provided hereafter, and the remainder to be placed in the state 
library. 
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~ecre~ ot SEC. 131. Whenever any public documents are in the bands 
~:f~~t~o d~~- of the secretary of state, the distribution of which is not other
menta where no wise provided for, he shall trammit one copy of each to every 
~~J!~Ion 18 public library in the state which shall be regularly incorporated, 
f0 J'·l i 1• S. and which shall also have filed with the secretary of state an 

· · affidavit of its president and secretary, stating that it is in actual 

Book& and ac
counts to be 
subject to ln· 
8pectlon. 

operation as a public library within this state, and contains more 
than two hundred volumes. 

SEC. 132. The books, accounts, vouchers, and funds belonging 
to, or kept in any state office or institution, or in the charge or 
under the control of any state officer or person having charge of 
any state funds or property, shall, at all times, be open or subject 
to the inspection of the governor or any committee appointed by 
him, or by the general assembl1 or either house thereof, and 
the governor shall see that such mspection of the office of state 
treasurer is made at least four times in every twelve months . 

• 
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CHAP. 1.] SUPREME COURT. 

TITLE III. 

OF THE JUDICIAL DEPARTMENT. 

CHAPTER 1. 
OF THE ORGANIZATION OF THB SUPREME COURT. 

SECTION 133. The supreme court shall be held at the seat of Place othold· 
government, at the city of Davenport in the county of Scott, the Wgs i 26ll8, la640. 
city of Dubuque in the county of Dubuque, and at the city of 
Council Bluffs in the county of Pottawattamie. 

SEc. 134. There shall be two tenns a year held at each place; Time. 

at the seat of government on the first Monday in June and De- ~ fJ.~40~: 
· cember; at Davenport, on the first Monda.r. in April and October; 
at Dubuque, on the third Monday in Apr1l and October; and at 
Council Bluffs, on the third Monday in March and September. 

S&c. 135. Except otherwise. provided, all appeals must be causes: where 
taken to the terms at the seat of government; but from the coun- ~.k§eS~ 2643, 

ties of Clinton, Scott, Johnson, Iowa, Cedar, Muscatine, Louisa, ~8,1~2SJ·.f 27, 
W asbington, and Keokuk, appeals shall be taken to Davenport; c: 42, i i, 18 G. 

from the counties of. Allamakee, Bremer, Butler, Blackhawk, ~: 5, i i 87, 70, 
Buchanan, Clayton, Chtckasaw, Cerro Gordo, Delaware, Dubuque, 14 G. A. 

Floyd, Hancock, Winneshiek, Mitchell, Worth, Grundy, Fayette, 
Jones, Linn, Benton, Howard, Jackson, Wright, and Hamilton, 
to Dubuque; and from the counties of Fremont, Page, Taylor, 
Ringgold, Union, Adams, Montgomery, Mills, Pottawattamie, Cass, 
Shelby, Harrison, Monona, Crawford, Woodbury, Ida, Sac, and 
Plymouth, to Council Bluffs. With the consent of the appellee 
expressed in writing on the notice of appeal, causes may be taken 
from any county to either place where it is provided the court shall 
be held. 

SEC. 136. All causes on the docket shall be heard at each term When hoard. 
unless continued for cause, and all causes thus continued shall be R. 1*1• 

heard at the next term of each court unless transferred by agree-
ment of parties to some other place named in section one hundred 
and thirty-three of this chapter. 

S&e. 137. The sheriff of the county where the court is held, ~h~~ 
or his deputy, must attend upon the court. · · 

SEc. 138. All bills for contingent expenses shall contain the E~enses. 8 
items thereof, and shall be certified to as correct by the chief 8: A~ i 9• 1 

justice before being audited. 
SEC. 139. The presence or three judges is necessary for the au~si 10 G 

transaction of business, but one alone may adjourn from day to A: · 
day, or to a particular day, or until the next term. 

SEC. 140. When the court is equally divided in opinion, the Divided court. 
~udgmept of the court below shall stand affirmed, but the decision R. I llllliB. 

ts of no further force or authority. 
4 
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Fallnre to at
tend. 
R. i l16211. 

Stand COD· 
tlnucd. 
n. tit~-~. 

SEc. 141. If all the judges fail to attend on the first day of 
the term, the clerk must enter the fact on record, and the court 
shall stand adjourned until the next day, and so on until the 
fourth day; then, if none of the judges appear, the court shall 
stand adjourned until the next term. 

SEc. 142. No process or proceeding shall in any manner be 
affected by an adjournment or failure to hold court, but all shall 
stand continued to the next term, without any ·special order to 
that effect. 

Oplnlonolll~d. S~<:c. 143. The opinions of the court, and those of any judge 
R. 1 5 :i!686. 1!6-'!7. dissenting therefrom, on all questions reviewed on appeal, as well 

as such motions, collateral questions, and points of practice as 
such court may think of sufficient importance, shall be reduced 

Records •how. 
R t 2688. 

to writing and filed with the clerk. 
SEc. 144. The records and reports must in all cases show 

whether a decision was made by a full bench, and whether either, 
and if so, which of the judges dissented from the decision. 

Re~orts: what SEc. 145. If the decision, in the judgment of the court, is not 
Inc nded. of sufficient general importance to be published, it shall be so· 

designated, in which case it shall not be included in the reports, 
and no case shall be reported except by order of the full bench. 

CHAPTER 2. 
OF THE CLERK OF THE SUPREME COURT. 

~m;e: dnt~ SECTION 146. The office of the clerk of the supreme court 
12647' ·shall be kept at the seat of government, and he shall keep a com

Control opln· 
Ions. 
R. i 2649. 

Announce de
cision. 
R.i~· 

plete record of all proceedings of the court. 
SEc. 147. He must not allow any written opinion of the court 

to be removed from his office except by the reporter, but shall 
permit any one to examine or copy the same, and shall, when re
quired, make a copy and certify to the same. 

SF.c. 148. He shall promptly announce by letter any decision 
rendered to one of the attorneys of each side, when such attor
neys are not in attendance at the place of court. 

Make reeord. SEc. 149. He shall record every opinion rendered by the court 
R. i 26151 • as soon as filed, and shall perform all the duties pertaining to his 

office. 

Appear for the 
state. 
R.l !.if. 

CHAPTER 3. 
OF THE ATTORNEY·GENERAL. 

SECTION 150. The attorney-general shall attend in person at 
the seat of government during the session of the general assem
bly and supreme court, and appear for the state, prosecute and 
defend all actions and proceedings, civil and criminal, in which the 
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Cuw. 4.] SUPREME COURT REPORTER. 27 

state shall be a party or interested, when requested to ·do so by 
the governor, executive council, or general assembly, and shall 
prosecute and defend for the state all causes in the supreme court 
in which the state is a party or interested. 

SEc. 151. When requested, he shall five his opinion in writing 1Wrlt~nhopln· 
ll . f 1 b . d . b h l one. w en upon a. questiOns o aw su mttte to 1m y t e genera assem- flven. 

bly or either house thereof, governor, lieutenant-governor, auditor, · f 125• 

secretary of state, treasurer, superintendent of public instructiol1, 
register of the state land office, executive council, and district 
attorneys. He shall, when reguired, prepare drafts for contracts, 
forms, and other writings, which may be required for the use of 
the state, and shall report to the general assembly, when requested, 
upon any business pertaining to his office. 

Sxc. 152. All moneys received by him belonging to the people &~~~ney. 
of the state, or received in his official capacity, shall be pa.id into 
the state treasury. 

Sxc. 153. The executive council shall furnish him a suitable Otllc;:i keep 
office at the seat of government. He shall keep in proper books, R'.§ s ir.,tso, 
a record of all official opinions, and a register of all actions pros- 181. 

ecuted and defended by him, and of all proceedings had in rela-
tion thereto, which books shall be delivered to his successor. 

CHAPTER4. 
OF THE SUPREME COUTIT REPORTER. 

SECTION 154. When the opinions filed at any term of the su- Oplnton taken. 
preme court are recorded by the clerk, the reporter may take and X: 22. Is. 10 G. 

retain the same fQr a period not exceeding four months to prepare 
a report therefrom, but within such time they shall be returned to 
and rema.in in the office of such clerk. 

Sxc. 155. He shall, as soon as practicable after a case is de- Prepare a ayl

cided, prepare for publication a syllabus of the opinion, a brief J;:~:: f4. 
abstract of the facts involved, and a statement of the legal prop-
ositions made by counsel in the argument; but the argument shall 
not be reported at length. 

Sxc. 156. As often as there shall be sufficient matter to con- Publish re
stitute a volume of six hundred pages, exclusive of the index and &=: s 6. 
table of cases, the reporter shall arrange the same, with a table 
of cases and ·a.n index, and publish the same in a manner and 
style as neat and substantial as that of the thirteenth volume 
of Iowa Reports; but. the supreme court may increase the size 
of the volumes when necessary. Two volumes only shall be 
published in a year. 

Sxc. 157. The secretary of state shall take for the use of the Copies taken 
state, five hundred copies of each volume of such reports as soon ~~~t~~te. 
as published upon presentation of a certificate signed by a major- ' 
ity of the judges of the supreme court, showing that such volume 
is prepared and published as provided in this chapter; and shall 

• 
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execute a receipt therefor; upon presentation of which, the auditor 
of state shall draw a warrant on the state treasury in payment for 
the same at the rate of five dollars per volume. None of said 
volumes shall be sold or disposed of before the same have been 
approved by the judges aforesaid .. 

SEc. 158. The copyright of all reports prepared or published 
after the first day of January, A. D. 1875, shall be the property 
of the state. But the reporter shall own the copyright of all re
ports published before that time, and the supreme court may order 
the publication of a new edition of any volume of which the 
copyright is owned by the reporter when the public interest re
quires it, and may require c.ompliance therewith within six months 
hy an order entered of record; and if the reporter neglects or 
refuses to comply with such order, then such copyright shall be 
forfeited to the state. 

Di•poeltlon ot SEc. 159. The copies received by the secretaryof state shall be 
S'fn':~"§ 1r. disposed of by him as follows: Two copies of each volume to the x· 1011• ~ 8. 14 G. library of congress and the library of the supreme court of the 

· United States; one copy to the library of each state and territory 
in the United States, to each judge of the supreme, district, and 
circuit courts, to the clerk of the supreme court and attorne~
general; fifty copies to the state library, to be and remain therern 
as a part thereof, and one copy to each county in the state, and 
twenty copies to the law department of the state university, and 
twenty copies to the state historical society for exchange in such 
manner as the proper officers thereof think advisable, and the re
maining copies, together with all reports now in the office of gov
ernor, secretary, auditor, treasurer of state, and register of the 
land office, and superintendent of public instruction, shall be used 
by the trustees of the state library in exchange for such books on law 
or equity, or reports of other states as they may select. All books 
received by such exchange shall be deposited in and become a 
part of the state. library. 

~~·113 10 G SEC. 160. The reporter shall furnish reports to any person de
A: ' · siring the same, at a rate not exceeding five dollars for each vol

ume. For a violation of this section, and upon conviction thereof, 
he shall be fined two hundred dollars. 

UIIAPTER 5. 
OF TBR DISTRICT AND CIRCUIT COURTS AND JUDGES THEREOF. 

ifrl~dltcti~ot SEC. 161. The district court shall have and exercise general 
R.8f~~o · original jurisdiction, both civil and criminal, where not otherwise 
f 118, sa. 180• provided, and appellate jurisdiction in all crimina.l matters. Such 

' court shall have a general supervision over all inferior courts and 
officers in all criminal matters, to prevent and correct abuses 
where bo other remedy is provided. 

Same: circuit SEc. 162. The circuit court shall have and exercise general 
~0~ 14 G. A. original jurisdiction concurrent with the district court in all civil 

• 
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CHAP. 5.] DISTRICT AND CIRCUIT COURTS. 

actions and special proceedings, and exclusive jurisdiction in all 
appeals and writs of error from inferior courts, tnbunals, or officers, 
and a general supervision thereof in all civil matters, to prevent 
and correct abuses where no other remed,r is provided. 

SEc. 163. The judicial districts and mrcuits, and the terms and Terms. 
places of holding the district and circuit courts therein, shall R f 26M. 

remain as at present fixed until changed in accordance with law. 
Where such terms are held in any city or incorporated town not 
the county seat of a county, such city or town shall provide and 
furnish the necessary rooms and places for such terms free of 
charge to the county. . 

29 

Sxc. 164. The circuit judge having jurisdiction in counties Probate terms. 
having two county seats, shall hold terms for probate business at 
each of said county seats. 

Sxc. 165. At least one term of each court shall be held in ,Judgesll.x 

every organized county in each year, and the district and circuit g'~~-~ 4 14 a. 
judges of each judicial district shall, on or before the first Monday A. ' 

m December, A. D. 1873, and in each alternate year thereafter, 
designate and fix by an order under their-tlamls, the times of hold-
ing the terms of such courts in each county in their districts for 
the two years next ensuing the first day of Januarv themafter, 
which order shall be forthwith forwarded by the district juclg-e· to 
the secretary of state and the clerk of the district court in each 
county in such district, and the clerk shall file the same and enter 
it of record in the journal of each court, and cause sueh ordt>r to 
be published for four weeks in some weekly newspaper published 
in such county, if there be any such published. The secretary of 
state shall, within ten days after receiving said orders, or before 
the first Monday in January after said orders are made, prepare a 
tabular statement of the times of holding the several courts as 
fixed by the several orders in his office, and have printed one 
thousand copies thereof, which shall be distributed as follows :-
One copv to each state officer, state library, library of the law 
department of the state university, each clerk of the district cvurt, 
and sheriff, and the residue to the county auditors in \lroportion 
to the popul!ltion of each county, for gratuitous distributiOn among 
the attorneys of the county. · 

SF.c. 166. A special term may be ordered in any county at any Special term. 
regular term of the court in that county, and at any other time by ~-t:l656,ll65?, 
the judge, for the trial of those causes in which both parties con-
I!Cnt. \Vhen ordering a special term, the court, or judge, shall 
direct whether a grand or trial jury, or both, be summoned. 

SEc. 167. If the judge does not appear on the day appointed Failure or 
for holding the court, the clerk shall make an entry thereof in his W.df'iiaes. 
record, and adjourn the court till the next day, and so on 
until the third day, unless the judge appears, provided three days 
are allowed for such term. 

SEc. 168. If the ju~e does not appear by five o'clock of the Stand ad· 

third day, and before tlie expiration of the time allotted to the ~us~. 
term of the court, it shall stand adjourned till the next regular 
term. 

SEc. 169. If the judge is sick, or for any other sufficient cause ~~~~J:%. or· 
is unable to attend court at the regularly appointed time, he may, Rment. 70 • f 211 0 
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Nn proceeding 
Invalid. 
R. fll6il. 

Partie•: when 
to appcnr. 
R. l :ali'.!. 

hy a written order, direct an adjournment to a particular day 
therein specified, and the clerk shall, on the first day of the term, 
or as soon thereafter as he receives the order, adjourn the court as 
therein directed. 

SEc. 170. No recognizance, or other instrument or proceeding, 
shall be rendered invalid by reason of there being a failure of the 
term ; but all proceedings pending in court shall bQ continued to 
the next regular tenn, unless an adjournment be made as author
ized in the last preceding section. 

SEc. 171. In cases of such continuances or adjournments, per
sons recognized or bound to appear at the regular term which has 
failed as aforesaid, shall be held bound in like manner to appear 
at the t ·me so fixed, and their sureties, if any, shall be liable in 
case of their non-appearance, in the same manner as thou~h the 
tenn had been held at the ·regular time and they had fa1led to 
. make their appearance thereat. 

continued. SEc. 172. Upon any final adjournment of the court, all busi-
R. ~ 11608• ness not otherwise disposed of, will stand continued generally. 
Wh<•n no court SEc. 173. 'Vhen a coonty is not provided with a regular court 
~~l·~. house at the place where the courts are to be held, they shall be 

held at such place as the board of supervisors provide. 
Same. 
H.~ ll6til. 

Jnd~s Inter· 
chunged. 
I<.~ :ltiti2. C. 1!6, 
!>~">. 12H. A. 
lteconlo read. 
It. ~:lit; I . 

~ume. u.' ~6i. 

When amend· 
ed. 
n. f 2666. 

;jumc. 
K S :a667. 

.Judges make 
nalcs. 

SEc. 174. If no suitable place be thus provided, the court may 
direct.the sheriff to procure one. 

SEc. 175. The district judges may interchange and hold each 
other's courts ; and so may the circuit judges. 

SF.c. 176. The clerk shall, from time to time, read over all the 
entries made of record in open court ; which, when correct, .shall 
be signed by the judge. 

SEc. 177. When it is not practicable to have all the records 
prepared and thus approved during the term, they may be read, · 
corrected, and approved at the next succeeding term ; but such 
delay shall not prevent an execution from issuing in the meantime; 
and all other proceedings may take place in the same manner as 
though the record had been approved and signed. Entries author
ized to be made in vacation shall be read, approved, and signed at 
the next term of the court. 

SF.c. 178. The record aforesaid is under the control of the court, 
and may be amended, or any entry therein expunged, at any time 
during the term at which it is made, or before it is signed by the 
judge. 

SEc. 179. Entries made, approved, and signed at a previous 
term, can be altered only to correct an evident mistake. 

SEc. 180. The judges of the district and circuit court in any 
district, may provide by general rule : 

1. That the time of filing pleadings or motions shall be other 
than provided in this code ; ' 

2. That issues in all, or a part of the counties in such district, 
shall be made up in vacation ; 

3. Prescribing penalties that shall follow the overruling or sus
taining a motion or demurrer ; 

4. Adopting such other rules as they may deem expedient, not 
inconsistent with this code. Such rules shall be signed by said 
judges, and such number published as they deem expedient, and 
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shall be distributed by the district judge as follows: To the sec
retary of state, to each of the judges of the supreme court, attor
ney general, clerk of the supreme court, state library, and law 
department of the state university, one copy each, to be filed and 
preserved in the said several offices or departments ; and the resi
due to the clerks of the district court in each county composing 
such district, in such proportion as such judge deems proper. The 
expense of publishin~ and distributing stwh rules shall be paid by 
the counties composmg the district, as the judges may direct. 
Such rules may be revised and changed as often as the judges 
deem proper, and shall be published and distributed in the same 
manner, but shall not take effect until ninety days after their entry 
of record. 

31 

SEc. 181. The judge of the district or circuit court may appoint, Short-hand ..., 
whenever in the judgment of either of them it will exfedite the g~~es.too 140. 

public business, a short-hand reporter, who shall be wei skilled in A. ' ' 

the art and competent to dischar~e the duties required, for the 
purpose of recording the oral testimony of witnesses in criminal 
cases, and in civil cases when either of the parties request it, and 
such other matter as the judge may direct. 

SEc. 182. Such reporter Shall take an oath faithfully to per- Oath: remo al. 
form the duties of his office, which shall be filed in the office of Same. 
the clerk. He shall attend such sessions of the court as the judge 
may direct, :md may be removed by the judge making thetappoint-
ment for misconduct, incapacity, or inattPntion to duty. 

SEc. 183. With consent of parties; actions, special procee<l- Judgm1 ent In 
. d h I' . h d • h' h vacat on. mgs, an ot er matters pem mg m t e courts name m t IS c ap-
ter, may be taken under advisement hy the judges, decided and 
entered of record in \'&cation, or at the nPxt term ; if so entered 
in racation, they shall have the same force and effect from the 
time of such entry as if done in term time. 

SF.c. 184. The circuit court shall be held by the circuit judge, Circuit court a 
d I f d h II h 1 · I h · court of n·cord. an Je a court o recor ; s a ave am. use 1ts own sea , avmg c. 1<6, ~ ~ 9, 11, 

on the face thereof the words " eirl'uit court " and the name of t:t G. A. 

the county and state. 
SEe. Hi5. In all j'udicial proceedin!!'S in any of the courts of Judgment on 

hi . . .., • wrolcl re-
t s state where a JUry tnal has been commenced m any ease ceh·t•d after the 
during any term of court, and where such jury may agree upon a ~g~~t1~,7 8~. 
rerdict, hut not until after the time for holding court in some other county. 
other county in the same district, and where the jury has agreed 
upon a verdict and reported the same after the opening of court 
in another county and judgment has been rendered thereon, then 
and in that case such judgment shall not be deemed invalid by 
reason of the time of receiving such verdict and the rendition of 
su~h judgment. 

SEc 186. In cases provided for in the preceding section, In •ncb ca•~• 
where tho verdict has been so received and J'udgment has not Jull~.·~",'1°,tr d018)1' . . • . be tn t e a 
been rendered thereon, as provided for m sat section, then the n<•:tt term. 
time of the coming in of such verdict shall be no legal objection 
to the rendition of judgment thereon at the next term of the 
rourt iB the county where such trial was had, but judgment shall 
then be rendered thereon; provided, there be no other good and 
sufficient reason why such judgment shall not then be rendered; 
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then the time of the reyort of the verdict and the provisions of 
Retrospective. this section shall in al respects have a retrospective effect and 

operation. 

CHAPTER 6. 

GENERAL PROVISIONS. 

Jndgeecan not SECTION 187. No judge of any court .of reco~d s.hall Pl"!lctice 
!~~~~ attor· as an attorney or counselor at law, or gJVe advtce m relabon to 
R. 2674 any action pending, or about to be brought in any of the courts 

of this state. 
Process. 
R f llU82. 

Proeeedlnga 
pnbllc. 
R. s:aoss. 

SEc. 188. All process issued by the clerk of the court shall 
bear date the day it is issued, w be attested in the name of the 
clerk who issued the same, and be under the seal of the court. 

SEc. 189. All judicial proceedings must be public, unless 
otherwise specially provided by statute, or agreed upon by the 

parts ies.1ru'\ A · d · · · d. 1·fi d f · .Jndgeorjna. EC. vv. JU ge or JUStiCe 1S 1squa 1 e rom actmg as 
~~!J'11j~~n dl~· such, except by mutual consent of parties, in any case wherein 
R. I 26811. he is a party or interested, or where he is related to either party 

Snnday. 
R.f~. 

Where held. 
R. f ll687. 

by consanguinity or affinity within the fourth degree, or where 
he has been attorney for either party in the action or proceeding. 
But this section does not prevent them from disposing of any 
preliminary matter not affecting the merits oi the case. 

SEc. 191. No court can be opened, nor any judicial business 
transacted on Sunday, except: 

1. To give instructions to a jury then deliberating on their 
verdict; 

2. To receive a verdict, or discharge a jury; 
3. To exercise the powers of a single magistrate in a criminal 

proceeding; 
4. And such other acts as are provided by law. 
SEc. 192. Courts must be held at the places provided by law, 

except for the detemtination of actions, special proceedings, and 
other matters not requiring a jury, when they may, by consent of 
the parties therein, be held at some other place. 

CHAPTER 7. 
OF THE CLERK OF THE DISTRICT AND ClltCUJT COURTS. 

orc~renltconrt. SECTION 193. The clerk of the district court is, by virtue of 
c. 86, f 10, 12 G. h. ffi I k f h . . . 
A. • 11 o ce, c er o t e c1rcmt court. 
Oftlclal dnty. SEc. 194. He shall keep his office at the county seat; shall 
R f343. attend the sessions of the district and circuit courts himself, or 

Digitized by Goog I e 



Digitized by Goog I e 



Digitized by Goog I e 



CHAP. 7.] CLERK DISTRICT COURT. 33 

by deputy; keep the records, papers, and seals of both courts, 
and record their proceedings as hereinafter directed under the 
direction ~f the judges of each court respectively. 

SEC. 195. The clerk of the district court shall, while acting How designa

u clerk of the circuit court, be known and designated as " clerk g'~-34 52, 12 0 
of the circuit court;" and in all certificates and records relating A: ' · 
to said court, signed by him, he shall so designate himself. The 
deputy of the clerk of the district court may perform any of the 
duties required by the clerk of the district court, to be performed 
in and for said circuit court; and may sign all certificates and 
records thereof, in the same manner and with the same force and 
effect as the clerk of the district court. 

SEc. 196. The records of each court consist of the original J:cror<l• con

papers constituting the causes adjudicated or pending in that ~~~ ;:£~. 
court, and the books prescribed in the next section. 

SEC. 197. The clerk is required to keep the following books ~~>~k;:~~~~!::-11. 
for the business of the district and circuit courts severally: c. ~6 St. !• (' · A. 

1. A book containing the entries of the proceedings of the Record hnuk. 

court, which may be known as the "record book," and which is 
to have an index referring to each proceeding in each cause under 
the name of the parties, both plaintiff and defendant, and under 
the name of each person named in either party; 

2. A hook containing an abstract of the judgments, having in Juctso;mcnt 
separate and appropriate columns the names of the parties, the docht. 

date of the judgment, the damages recovered, costs, the date of 
the issuance and return of executions, with the entry of satisfac-
tion and other memoranda; which book may be known as the 
"judgment docket," and is to have an index like that required 
for the record book; 

3. A book in which to enter in detail the costs and fees in each ~'e" h<><>k. 

adion or proceeding under the title of the same, with an inuex 
like that required above, and which may be known as the "fee 
book ;" 

4. A book in which to enter the following matters in relation Sulc book. 

to any judgment under which real property is sold, entering them 
&fter the execution "is returned-the title of the action, the date 
of the judgment, the amount of damages recovered, the total 
amount of costs, and the officer's return in full-which book may 
be known as the "sale book," and is to have an index like those 
required above ; 

5. A book in which to make a complete record when re(jUircd <"omplt•t<' n·•·-
b I m·<t . 
yaw; 
6. A book to be called the "incumbrance book," in which the !JU"umhrunce 

sheriff shall enter a statement of the levy of every attachment o:t nvuk. 

real estate, as required by Part III. of this code ; 
7. A book to be known as the "appearance docket," with an AJ>pt•nronce 

index to the same, in which all actions, entered in said docket docket. 

shall be indexed directly in the name of each plaintiff ; and 
reversely in the name of each defendant therein; 

8. A book in which an index of all liens in district or circuit Index or llena. 
courts shall be kept 
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Appearance SF.c. 198. The clerk shall enter in said appearance docket, each 
~~~~;·2,9G.A. suit that shall be brought in the court, numbering thell1 consecu

tively in the order in which they shall have been commenced, 
which number shall not be changed during the further progress of 
the suit. In entering the suits, the clerk shall set out the full 
name of all the parties, plaintiffs and defendants, as contained in 
the petition, or as subsequently made parties by any pleading, 
proceeding, or order, and shall give the date of the filing of the 
petition. 

!!ame. 0.1!6,18, SEc. 199. When the original notice shall be returned to the 
9 0 • A. 6ffice of the clerk, he shall enter in said docket so much of the 

return thereon as to show who of the parties have been served 

Rflme. C. 1!6, i 
4, 9 G. A. 

Same. C. 1!6, I 
5, 9G. A. 

therewith, and the manner and time of service. 
SEc. 200. The clerk shall, immediately upon the filing thereof, 

make in the appearance docket a memorandum of the date of the 
filing of all petitions, demurre1·s, answers, motions, or paper of any 
other description in the cause; and no pleading of any description 
shall be considered as filed in the cause, or be taken from the clerk's 
office, until the said memorandum is made. 

S.:c. 201. Immediately upon the sustaining or overruling of 
any demurrer or motion ; the strikin~ out or amendment of any 
pleading; trial of the cause; renditwn of the verdict; entry of 
judo-ment; issuing of ':lxecution, or any other act or thing done 
m the progress of the cause, the like memorandum thereof shall 
be made in said docket, giving the date thereof, and the number 
of the book and page of the record where the entry thereof shall 
have been made, it being intended that the appearance docket 
shall be an index from the commencement to the end of a suit. 

Hecords or SEc. 202. The district and circuit judges of any county, may, 
~~;.~.courts by a joint order under their hands, direct that the records and 
c. ,;u, i JO, t2G. minutes of both courts be kept in one set of books. But all 
A. matters touching decedents' estates, wills, administrations, guar

dians and heirs, and all business relating thereto transacted in the 
circuit court, and also the record of marriage licenses, shall be 
kept separate, in proper books prepared for that purpose, as here-

Heport crimi
nal rclltrna. 
n. ~ ll4!1. 

tofore. 
SF.c. 203. The clerk of the district court is required to report 

to the secretary of state, on or before the first Monday in Novem
ber of each year, the number of convictions for all crimes and 
misdemeanors in that court in his county for the year preceding; 
and such report shall show the character of the offense and the 
sentence of punishment, the occupation of the convict, whether 
he can read and write, his general habits, and also the expenses 
of the count)' for criminal prosecutions during the year, including, 
but distinguishing, the compensation of the district attorney. 

Not act as at- SEc. 204. The clerk, or deputy clerk of the district court is 
t·~~Yi4 o. A. prohibited- from holding the office of justice of the peace, or 

practicing, directly or indirectly, as an attorney or solicitor in the 
district or circuit court. 
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CHAP. 8.] DISTRICT ATTOR:r\EY. 35 

UHAPTER8. 
OF THE DISTRICT-ATTORNEY. 

SE<.'TION 205. The district-attorney shall appear for the state To appear tor 
and the several counties composing his district, in all matters R~:37;county. 
in which the state or any such county may be a party or inter-
ested, in the district and circuit courts of his district and 
before any judge on a writ of habeas corpus sued out by a per-
son charged or convicted of a public offense within his district. 
"\Vhen any of the above proceedings are taken from his district to 
the supreme court, he shall furnish to the attorney-general a brief, 
containing the substance thereof, and the questions therein 
involved, before the proceeding is set for hearing in the supreme 
court. He shall also appear for the state, or any county, in any 
proceedings brought to his district from another on change of 
place of trial. He may, in his discretion, appear before a ma~s-
trate at the preliminary hearing of ft' criminal case; but nothmg 
herein contained shall prevent the board of supervisors from 
employing other counsel, in any case properly belonging to his 
duties, when they deem it necessary. 

SEc. 206. The district attorney shall, when requested, give his Glveopiuiou iu 

opinion in writing, without fee, upon all questions of law submitted R.rl1t~t 
to him by any county officer within his district, which have refer-
ence to the official duty of such officer, and, whenever requested by 
any such officer, he shall prepare proper dra.fts for contracts, forms, 
and other writings which may be wanted for the use of any county 
in his district, and he shall file in his office and preserve a copy of 
his opinions thus furnished. 

SEc. 207. All moneys received by the district·attorney belong- Pay ovc• 

ing to the people of the state, or any county, shall, immediately fl.osn:/6. 
upon the receipt thereof, be paid by him to the officer, who by law 
is entitled to the custody of the same. 

CHAPTER 9. 
OF ATTORNEYS AND COUNSELORS. 

SEcTION 208. All persons, who hy the laws heretofore in force Who may be: 

wer~ permitted. to practice as attorneys and counselors, may ~~ti6oo, lr.OO.C. 
continue to practice as such; aud, hereafter, any person twenty- 21, 13 G. A. 

one years of age, who is an inhabitant of this state, and "ho satis-
fies any court of record that he or she possesses the requisite 
learning, and is of good moral character, may, by such court, be 
licensed to practice as an attorney and counselor in all the courts 
of the state, upon taking an oath to support the constitution of 
the united States and of this state, and to faithfully discharge the 
duty of an attorney and counselor of the courts of the state accord-
ing to the best of his or her ability. 
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Wben die
barred. 
R.f2706. 

Power: author· 
lty. 
R. '2'106. 
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SEc. 209. Graduates of the law department of the Iowa State 
University, shall be admitted by any court of record to practice as 
attorneys and counselors in all the courts of the state, upon the 
production of their diploma and taking the oath prescribed in the 
pre..:eding section. 

SKC. 210. An'! practicing attorney of another state, having 
professional busmess in the courti of this state, may be admitted to 
practice in either of such courts upon taking the oath aforesaid. 

SEc. 211. It is the duty of an attorney and counselor: 
1. To maintain the respect due to the courts of justice .and 

judicial officers; 
2. To eounsel or maintain no other actions, proceedings, or 

defences than those which appear to him legal and just, except the 
defes1se of a person charged with a public offense; . 

3. To employ, for the purpose of maintaining the causes con· 
fidt:>d to him, such means only as are consistent with truth, and 
never to seek to mislead the judges by any artifice or false state· 
ment of fact or law; 

4. To maintain inviolate•the confidence, and, at any peril to 
himself, to preserve the secret of his client; 

5. To abstain from all offensive personalities, and to advance 
no fact prejudicial to the honor or reputation of a party or wit
ness, unless required by the justice of the cause with which he is 
charged; 

6. Not to encourage either the commencement or continuance 
of an action or proceeding from any motive of passion or interest; 

7. :Never to reject, for any consideration personal to himself, 
the cause of the defenceless or the oppressed. 

Sxc. 212. An attorney and counselor who is guilty of deceit 
or collusion, or consents thereto, with intent to deceive a court, 
or judge, or a party to an action or proceeding, is liable to be dis
barred, and shall forfeit to the injured party treble damages, t<• 
be recovered in a civil action. 

SEc. 213. An attorney and counselor has power: 
1. To execute in the name of his client a bond, or other 

written instrument, necessary and proper for the prosecution of 1111 
action or proceeding about to be or already commenced; or for 
the prosecution or defense of any right growmg out of an action. 
prm~eediog, or final judgment rendered therein; 

2. To bind his client to any agreement, in respect to any pro
ceeding within the scope of h1s proper duties and powers; but no 
evidence of any such ~reement is receivable, except the state· 
ment of the attorney lnmself, his written agreement signed and 
filed with the clerk, or an entry thereof upon the records of the 
court; 

:3. To receive money claimed by his client in an action or 
proceeding d?ring th? pendency the~of,. or afterwards, unless he 
has been previously discharged by h1s chent, and upon payment 
thereof, and not otherwise, to discharge the claim or acknowledge 
~:~at.isfaction of the judgment. 

Ma~c rc- SEC. 214. The court may, on motion, for either party and on 
~:t~orl;.prove the showing of reasonable grounds therefor, require the attorney 
lf.f:l,l.. for the atl,·er•e pn·ty.n~ for any one oftlu~ ~eYeraladYer!'epnrtiPl' 
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to produce, or prove by his own oath or otherwise, the authority 
under which he appears, and, until he does so, may stay all pro
ceedings by him on behalf of the parties for whom he assumes to 

3i 

appear. . Llon : cxtcntor. 
SEc. 215. An attorney has a lien for a general balance of com- R. l2706. 

pensatiou upon: c. H}7, f2, tao. 
1. Any papers belonging to his client, which have c6me into A. 

his hands in the course of his professional employment; 
2. Money in his hands belonging to his client; 
3. Money due his client in the hands of the adverse party, or 

attorney of such party, in an action or proceeding in which the 
attorney claiming the lien was employed, from the time of giving 
notice in writing to such adverse party, or attorney of such party, 
if the money is in the possession or under the control of . such 
attorney, which notice shall state the amount claimed, and, iu 
general terms, for what services. 

4. After judgment in any court of record, such notice may be 
given and the lien made effective against the judgment debtor, 
hy entering the same in the judgment docket opposite the entry 
of the judgment. 

SEc. 216. Any person interested may release such lien, by Bow released. 
executing a bond in a sum double the amount claimed, or in R. f :1709. 

such sum as may be fixed by a judge, payable to the attorney, 
with security to be approved by the clerk of the supreme or dis-
trict court, conditioned to pay any amount finally found due thfl 
attorney for his services, which amount may be ascertained by suit 
on t.he bond. Such lien will be released, unless the attorney, within 
ten days after demand therefor, furnishes any party interested 
a full and complete bill of particulars of the services and amount 
claimed for each item, or written contract with the party for 
whom the services were rendered. 

SEc: 217. Any court of record may revoke or suspend the Llceneere· 
license of an attorney or counselor at law to practice therein, and ~~c;to. 
a revocation or suspension in one county operates to the same 
extent in the courts of all other counties. 

SEc. 218. The following are sufficient causes for revocation or i~'t8;A[or. 
suspension: 

1. When he has been convicted of a felony, or of a misde
meanor involving moral turpitude, in either of which cases the 
record of conviction is conclusive evidence; 

2. "'\Vhen he is guilty of a wilful disobedience or violation of the 
order of the court, requiring him to do or forbear an act connected 
with, or in the course of his profession; 

3. For a wilful violation of any of the duties of an attorney 
or counselor as hereinbefore prescribed; 

4. For doing any other act to which such a consequence is, by 
law, attached. 

SEc. 219. The proceedillJP' to remove or suspend an attorney r,roooedtngs 
may be commenced by the direction of the court, or on motion of ar;m2. 
any individual. In the former case, the court must direct some 
attorney to draw up the accusation; in the latter, the accusation 
must be drawn up and sworn · to by the person making it. 
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Samw. 
H. f 2713. 

Trial . 
.K. f 2714 •. 

.Judgment. 
H. f >!71~. 

Apjleal. 
R.t 2716. 

Misdemeanor: 
when guilty. 
R. f 2717, 

Exception. 
R. I 2718. 

Same. 
R.f 2719. 

SEc. 220. If the court deem the accusation sufficient to justify 
farther action, it shall cause an order to be entered requiring the 
accused to appear and answer on a day therein fixed, either at the 
same or a subsequent term, and shall cause a copy of the accusa
tion and order to be served upon him personally. 

SEc. 221. To the accusation he may plead or demur, and the 
issues joined thereon shall, in all cases, be tried by the court, all 
the evidence being reduced to writin~, filed and rreserved. 

SEc. 222. If the accused plead ~wlty, or fai to answer, the 
court shall proceed to render such JUdgment as the case requires. 

SEc. 223. In case of a removal or suspension bein~ ordered 
by a district or circuit court, an appeal therefrom lies to the 
supreme court, and all the original papers, together with a trans
cript of the record, shall thereupon be transferred to the supreme 
court, to be there considered and finally acted upon. A judgment 
of acquittal by the district or circuit court is final. 

SEe. 224. An attorney who receives the money or property of 
his client in the course of his professional business, and refuses to 
pay or deliver it in a reasonable time after demand, is guilty of a 
misdemeanor. 

SEc. 225. When the attorney claims to be entitled to a lien 
upon the money or property, he is not liable to the penalties of 
the precedin~ section, until the person demanding the money 
proffers suffiment security for the payment of the amount of the 
attorney's claim when it is legally ascertained. . 
SEc. 226. Nor is he in any case liable as aforesaid, provided he 

gives sufficient security that he will pay over the whole, or any· 
portion thereof, to the claimant when he is found entitled thereto. 

CHAPTER 10. 
OF JURORS. 

SEc. 227. All qualified electors of the state of good moral 
character, sound judgment, and in full possession of the senses 

Who compe· of hearing and seeing, are competent jurors in their respective 
I<'DL t ' 
H. f 27m. coun leS. 

SEc. 228. The following persons are exempt from liability to 
act as __ _ jurors : All persons holding office under the laws 

Who exempt. of the United States or of this state; all practising attorneys, phy
R. f mi. sicians, and clergymen ; all acting professors or teachers of any 

college, school, or other institution of learning ; and all persons 
disabled by bodily infirmity, or over sixty-five years of ~e. 

SEc. 229. Any person may also be excused from servtng on a 
jury when his own interests or those of the public will be mate

When excused. rially injured by his attendance, or when the state of his own 
R. f ~. health, or the death, or the sickness of a member of his family, 

requires his absence. 
:!d~ ft>.~li1ty SEc. 230. Unless the ju~e otherwise orders, jurors shall be 
for failure. summoned to appear at ten o clock a. m. of the second day of the 
R. f 2m~. 
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term, at which time they shall he called and all excu11es heard and 
determined by the court. If any person summoned fail to appear 
without sendmg a sufficient excuse, the court shall issue a rule 
returnable at that or the succeeding term, requiring him to appear, 
and show cause why he should not he finf.'d for contempt, and 
unless he renders a sufficient excuse for such failure, the court 
may fine him in any amount not exceeding ten dollars, and shall 
require him to pay the costs, and stand committed until the fine 
and costs are paid. 

SEc. 231. The number of grand jurors shall be fifteen, and in Number. 
counties containin~ less than fifteen thousand inhabitants as shown l ~m. 
by the last precedmg census, the trial jurors shall consist of the 
same number, unless the judge otherwise orders. But in counties 
containing a greater number of inhabitants, the number of trial 
jurors shall be twent~·-four. 

:39 

SEc. 232. Should there not he the number of trial jurors in Failure of ni.1l 
attendance, as provided in the preceding section, by reason of a {::;d~8 to at
failure of the persons summoned to attend, or because excused as 
proYided in section two hundred and thirty of this chapter, the 
requisite number of persons to supply the deficiency shall be drawn 
in the same manner as providNI in sections two hundred and forty 
and two hundred and forty-one of this chapter. The persons so 
drawn shall be forthwith summoned to appear, and serve as trial 
jurors during the term. 

SEc. 233. If, in the judgment of the court, tlu~ business of the Di<doargt' .. r. 
term does not require the a.ttf.'ndance of all, or a portion of the 
trial jurors, they, or such portion as the court deems proper, may 
be discharged. Should it afterward appear that a jury is required, 
the court may direct them to be resummoned, or empanel a jury 
from the bystanders. 

SEc. 234. Two jury lists, one consistin~ of seventy-five persons List•. 

to serve as gran~ jurors,, and one. c~msistmg of one hundred and~: ~~:·~·~. 1 ,1 ,, 
fifty persons, or, m counties contammg more than twenty thousand A. 

inhabitants, of two hundred and fifty persons, to serve as trial 
jurors, and composed of person:' competent and liable ~ s~rve as 
jurors, shall annually be made m each county from which to select 
JUrors for the year commencing on the first day of January. 

SEc. 235. ~hould there be les_s than the required number of sam~. :M 

such persons m any county, the hst shall compnse all those who R.f rn · 
answer the above description in the same proportion. 

SEC. 236. On or before the first Monday in September in each Jiow •electe•l. 
year, the county auditor shall apportion the number to he selected R. f ~
from each election precinct, as nearly as practicable in proportion 
to the number of votes polled therein at the last general election, 
and shall deliver a statement thereof to the sheriff. 

SEc. 237. The sheriff shall cause a written notice to he de- sberUrto ""'"" 
livered to one of the judges of election in each precinct of the ~~~2.6 
county, on or before the day of the general election in each year, · 
infonning them of the number of jurors apportioned for the en-
suing year to their respective precincts. 

SEc. 238. The judges shall thereupon make the requisite se- Duh· of jud~c 
lection, and return lists of names as selected to the auditor with lf.'f'icg~r 
the returns of the election, and in case the judges of election ' 
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shall fail to make and return said lists as herein required, the 
county· canvassers shall, at the meeting to canvass the votes 
polled in the county, make such lists for the delinquent precincts, 
and the auditor shall file said lists in his office and cause a copy 
thereof to be recorded in the election book. 

SEc. 23!-1. Grand jurors shall be selected for the first term in 
the year at which jurors are required, commencing next after the 
first day of January in each year, and shall serve for one year. 
Trial jurors shall be selected for each term wherein they are re
quired; but no person shall be required to attend as a trial juror 
more than two terms in the same year, and in counties contaimng a 
population of more than five thousand inhabitants, it shall be 11. 

<:i >·•ll.,u;.:.e. . cause of challenge that the person has served on a jury in a court 
~: ' ···· ~ ·'· ''1 0 • of record within one year, unless be be a member of the regular 

panel. 

lt:tU . •.! ~. 

t: . .. ~ ,::. '. 

SEc. 240. At least twenty days prior to the first day of any 
tcnn at which a jury is to be selected, the auditor, or his deputy, 
must write out the names on the lists aforesaid which have not 
been previously drawn as jurors during tile year, on separate bal
lots, and the dcrk of the district court, or his deputy, and sheriff 
havin~ compare1l said ballots with the lists, and corrected the 
same If necessary, shall place the ballots in a box provided for 
that purpo.~e. 

~· INk rnnr:: w: SEc. 241. After thorou(J'hly mixing the same, the clerk, or his 
I > •U•' precept. d l ll d l f 0 h · ' b f · r·. ~ ~ :!::ll, 2i.!:l. eputy, s 1a raw t 1ere rom t e reqUisite num er o JUrors to 

serve as aforesaiu, and shall, within three days thereafter, issue 
a precept to the sheriff, commanding him to summon the said ju
rors to appear he fore the court as provided in section two hundred 
ami thirty of this chapter. 

Mhcritrto "crvc. SEc. 242. The sheriff shall immediately obey such precept, 
1<. ~ :l1S4. and, on or before the day for the appearance of said jurors, must 

make return thereof, and on failure to do so, without sufficient 
cause, is liable to be fined for a contempt in any amount not ex
ceeding fifty dollars. 

tlron<l Jurors to SEc. 243. Except when required at a special term which has 
~:_~~~~1t~. been called in vacation, the grand jury need not be summoned 

after the first term, but must appear at the next term without 
summons, under the same penalty as though they had been reg
uiarly summoned. 

wt ... n prercpt 
Is set aside. 
H.~ !lOll!!. 

Jinw pnld. 
1{. ~ :.'1:!11. 

SEc. 244. Where, from any cause, the persons summoned to 
serve as grand or trial jurors fail to appear, or when from any 
cause the court shall decide that the grand or trial jurors have been 
illegally elected or drawn, the court may set aside the precept 
under which the jurors were summoned, and cause a precept to 
be issued to the sheriff commanding him to summon a suffieient 
number of persons from the body of the county, to serve as ju
rors at the term of court then being holden, which precept may 
be made returnable forthwith, or at some subsequent day of the 
term, in the discretion of the court. 

SEc. 245. \Vithin ten days after the close of each term, the 
clerk of the court must make out a certificate to each juror of the 
amount to which he is entitled for his services, wbtcb must be 
allowed hy the board of supervisors and paid as other demands 
aWtinst the county. 
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CHAPTER 11. 

OF SF.n;mnE.-. AND 1:-\VEST!IIJ.:NTS. 

SF.ITIOY 246. Whenever security is required to be given hy l<'orm or. 
Ia w, or by order on judgment of a court, and no particular mode R. ~ 111 '1· 

is prescribed, it shall be by bond. 
::;~o:c. ·~.ti. Such securitv, when not otherwise directed, may, if '!<'or who•e 

,. h I fi f . -'. . l • I I . I . 1 d. bcneht. tOr t c >cne to mu1vu ua s, >e g1ven to t 1e p:u1y mte111 e to H. Hll4. 

he therel>y secured. If in relation to the public mutters concern-
ing the inhabitant!! of one eounty or part of a county, it may be 
made payable to the county ; if concerning the inhabitants of 
more than one county, it may be made payable to the state. But 
a mere mistake in these respects will not vitiate the security. 

41 

SEe. 248. No defective bond or other security, or affidavit, in ~fmc1y wben 
any esse, shall prejudice the party giving or making it, provided •<" ~'~\ ~~~· 
it be so rectified wtthin a reasonable time after the defect is dis-
<.'overed, as not to cause essential injury to the other party. 

SEc. 249. The sureth in every bond provided for by this code, l!nrety: "-'••· 
b 'd f . .] l d bl h . b dent or •tare must e a res1 ent o t us state, anu wort 1 ou e t e sum to e H.i4•:lll. · 

secured beyond the amount of his debts, and have property liable 
to execution in this state equal to the sum to be secured. Where 
there are two or more sureties in the same bond, they must, in the 
ag~rcgate, have the qualification prescribed in this section. 

::SEc. 250. The officer whose dutl it is to take a surety in any omcer ma.v rc 
I d 'd d r b h' d h 1 • h ~:r d quire aftldavll. Jon prov1 e tOr y t JS co e, s a reqwre t e person ouere as H. ~ 41~. 
surety to make affidavit of his qualification, which affidavit may 
he made before such officer, or other officer authorized to admin-
ister oaths. The taking of such an affidavit, shall not exempt the 
officer from any liability to which he might otherwise be subject 
for taking insufficient security. 

SEc. 231. Where investments of moner are directed to be Investments: 
• • • bow made. made, and no mode of mvestment Js pomte out by statute, they H. f41l~. 

must be made in the stocks or bonds of this state, or of those of 
the C nited States, or upon bond or mortgage of real property of 
the clear unincumbered value of at least twice the investment. 

SEC. 252. When such investm~nt is made by order of any court, When fs· 
the security taken shall in no case be discharged, imp1nred, or ~~tr .. 
transferred, without an order of the court to that effect entered on 
the minutes thereof. 

SEc. 253. The clerk or other person appointed in such cases to Re-lnvc!tment. 
make the investment, must receive all moneys as they become due R l 411 '· 
thereon, and apply or reinvest the same under the direction of the 
court, unless the court appoint some other person to do such acts. 

SEc. 254. Once in each year, and oftener if required by the Account: when 
court, the person so appointed must, on oath, render to the court [nfm~· 
an account in writing of all moneys so received by him, and of the 
application thereof. 

SEC. 255. When it is admitted by the pleading or -examination Delivery or 
of a party that he bas in his possessiOn, or under his control, any ~~f:~/m0:u~;
money or property capable of delivery, which is in any degree the R. f34t6. • 

6 
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How paid out. 

NOTARIES PUBLIC. [TITLE TIL 

subject of litigation, and which is held by him as trustee for 
another party, the court, or judge thereof, may order the same to 
be deposited in the office of the clerk, or delivered to such party, 
with or without securit.v, subj"ect to the farther direction of the 
court ; or may order such money to be deposited in a bank with 

. the consent of the parties in interest, to the credit of the court in 
which the action is pending, and the same shall be paid out h,Y 
such bank, only upon the check of the clerk annexed to the certi
fied order of the court directing such payment. 

Obedience com· SEc. 256. Whenever a court, or judge, in the exercise of its or 
~~~~e~.l7. his authority, has ordered the deposit or delivery of monP.y or ' 

other property, and the order is disobeyed, the court, besides pun
ishing the uisobedience, may make an order requiring the sheriff 
to take the money c::- property, and deposit or deliver it in con
formity with the directions of the court or judge. 

~bt"rlft': power. SEc. 257. The sheriff has the same power in such cases, as 
· f &ns. when acting under an order for the delivery of personal property. 

For what time 
RPI!Ointed. 
R. t 196. 

CHAPTER 12. 

OF NOTARIES PUBLIC. 

SECTIO!If 258. The governor may appoint and commission one 
or more notaries public in each county, and may at any time 
revoke such appointment. The cqmmissions of all notaries 
public heretofore, or hereafter, issued prior to the fourth day of 
July, A. D., 1876, shall expire on that day, and commissions subse
quently issued shall be for no longer period than three years, and 
all such commissions shall expire on the fourth day of July in the 
same year. The secretary of state shall, on or before the first 
day of June, A. D. 1876, and every three years thereafter, notify 
each notary when his commission will expire. 

What done be- SEc. 259. Before any such commission is delivered to the 
fore commie- • t d h h ·11· • alon leaned. person appom e , e s a . 
~St,tooc~· 1. Procure a seal on which shall be engraved the words" nota
t2o.A: · ' rial seal" and" Iowa," with his surname at length, and at least 

the initials of his christian name; 
2. Execute a bond to the state of Iowa in the sum of five 

hundred dollars, conditioned for the true and faithful execution of 
the duties of his office, which bond shall be approved by the 
clerk of the district court of the proper county; 

3. Write on said bond, or a paper attached thereto, his sig
nature, and place thereon a distinct impression of his official seal; 

4. File such bond with attached papers, if any, in the office of 
the secretary of state; 

5. Remit to such secretary the fee required by law; 
When the secretary of state is satisfied that the foregoing par
ticulars have been fully complied with, he shall deliver the com
mission to the person appointed. 
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SEc. 260. When the secretary of state delivers the commis- Secretary to 
sion to the person appointed, he shall make a certified copy forward copy. 

thereof and forward the same to the clerk of the district court 
of the proper county, who shall file and preserve the same in his 
office, and it shall be deemed sufficient evidence to enable such 
clerk to certify that the persQn so commissioned is a notary 
public during the time such commission is in force. 

SEc. 261. Should the commission of any person appointed Revocation. 
nota7 public be revoked by the governor, the secretary of state 
shall unmediately notify sucli person, and the clerk of the district 
court of the proper county, through the mail. 

SEc. 262. Each notary is invested with the powers and shall to;f~· 
perform the duties which pertain to that office by the custom and · · 
law of merchants. 

SECd. 26f 3. II E~etty not~ry public isbrehq~ed. toh hkeel? a trude :;u~e~e~~~.or 
recor o a no Ices gtven or sent y Im, Wit t e time an R.fi!lS. 
manner in which the same were given or sent, and the names of 
all the parties to whom the same were given or sent, with a copy 
of the instrument in relation to which the notice is served, and of 
the notice itself. 

SEc. 264. On the death, resignation, or removal from office, of V~tcb: :l'c
any notary, his records, with all his official papers, shall, within rs~ted: 8w:;n. 
three months therefrom, be deposited in the office of the clerk of i 002• 

the district court in the county for which such notary shall have 
been appointed; and if any notary, on his resignation or removal, 
ne~lects for three months so .to deposit them, he shall be held 
guilty of a misdemeanor and be punished accordingly, and be 
liable in an action to any person injured by such neglect; and if 
an executor or administrator of a deceased notary wilfully neg-
lects for three months after his acceptance of that appointment, 
to deposit the records and papers of a deceased notary which 
came mto his hands in said clerk's office, he shall be held guilty 
of a misdemeanor and punished accordin~ly. 

SEc. 265. If a notary remove his residence from the county Rem~val: res
for which he was appointed, such removal shall be taken as a 1f.ts·~· 
resignation. 

SEC. 266. Each clerk aforesaid shall receive and safely keep Ruf~clerk. 
all such records and papers of the notary in the cases above · 
named, and shall give attested copies of them under the seal of 
his court, for which he may demand such fees as by law may 
be allowed to the notaries, and such copies shall have the same 
effect as if certified by the notary. 

CHAPTER 13. 
OF COMMISSIONERS IN OTHER STATES. 

SECTION 267. The governor may af?point and commission in Bow appoint
each of the United States and territones, one or more commis- ~~~.f.fwt~ria o. 
sioners, to continue in office for the term of three years from the A. 
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S<·nl. 
SIUilc. l ~. 

Jo:trcct of ~i!;· 
nuturc und 
!'~·a 1. 
!-'unh.'. ~ :,. 

date of comtmss10n, unless such appointment shall be sooner 
revoked by the governor ; such commissioners, when qualified as 
hereinafter provided, shall be empowered to admimster oaths, 
take depositions and affidavits to be used in the courts of this 
state, and to take acknowledgments or proof of deeds and other 
instruments to be recorded and used in this state. 

SEc. 26~. Each commissioner, exercising the authority confer-
red upon him by this chapter, shall have an oflicial ~Pal, on ·which 
shall be engra,·ed the words" CoMMISSIO:-."ER .-on IowA," with his 
surname at length, and at least the initials of his christian name ; 
also the name of the state in which he bas been commissioned to 
act, which seal must be so engraved as to make a clear impression 
on wax or wafer. 

SI<:c. 269. A signature and impression of such seal of any com
missioner, qualified as herein provided, and corresponding with 
that on file in the office of the secretary of state, shall be entitled 
to the same credit as evidence in the courts and public offices of 
this state, as the signature and seal of a clerk of the district court 
or notary public of this state. 

<'umpcn•ntlon. SEc. 270. Such commissioner is authoriwd to demand for his 
sanw. * ti. services the same fee as may be allowed for similar services by 

the laws of the state in which he is to exercise his office. 
)<;tr,•ct or local 
flt"t8. 
S&llll'. ~ :t. 

SEc. 271. Oaths administered by any such commissioner, affi
davits and depositions taken by him, and acknowledgments as 
aforesaid certified by him over his official signature and seal, are 
made as effectual in law to all intents and purposes, as if done 
and certified by a clerk of the district court or justice of the peace 
of this state. 

~naliflwtlou . SF.c. 272. Before such commissioner can perform any of the 
same. ~ 'l- duties of his office, he is required to take and subscribe an oath 

that he will support the constitution of the United States and the 
constitution of the state of Iowa, and that he. will faithfully per
form the duties of such office ; which oath shall be taken and 
subscribed before some jud~e or clerk of a court of record in the 
state in which the commisswner is to exercise his appointment, 
anti certified under the hand of the per.;on taking it, and the seal 
of his court, or before a duly authorized commissioner for Iowa, 
resident in said state, which certificate shall be filed in the office 
of the secretary of state of this state, and on which shall be the 
official signature and a clear impression of the official seal of such 
commissioner. 

Duty or sec- SEc. 273. The secretary of state, upon the reception of the 
S'::J: 'irs.tate. certificate as provided in section two hundred and sixty-nine ot 

this chapter, shall examine the same, and if this chapter has been 
strictly complied with, it shall be his duty to forward to said com
missioner a certificate properly attested, that he has been duly 
commissioned as a commissioner for Iowa; and that he is duly 
qualified as required by the laws of Iowa authorizing the appoint
ment of commissioners in other states ; and it shall be the further 
duty of the secretary of state to forward a duplicate of said cer
tificate to the secretary of the state in which said commissioner 
may have been appointed. 

~~~~:!.~~'d~8 SEc. 274. The secretary of state shall cause to be published 
l;eme. 11. with the session laws of each general assembly, a full and 
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complete list of all commissioners for J owa who are duly qualified, 
and whose commissions do not expire on or before the fourth day of 
July of the year in which such publication is made, which list 
shall give the post office address, date of qualification, and date 
of expiration of the commission of each commissioner. 

45 

SEc. 275. Commissioners of the like nature appointed in this Power of com

state, under the authority of an,r other of the United States or ~~:!~~:[:s0{0 
territories, are hereby invested With the authority of a justice of this state. 
h · b · · h t d f · llamc. 5 12. t e peace to Issue su pamas, requtnng t e a ten ance o wit· 

nesses before them to give their testimony by deposition or affi-
davit, in any matter in which such deposition or affidavit may be 
taken by the law of such other state, and they are also authorized 
to administer oaths in any matter in relation to which they are 
required or permitted by such law of the other states; and false 
swearing in such cases is hereby made subject to the penal laws 
of this sta~e relating to perjury; provided that such commissioner 
shall cause to be filed in the office of the secretary of state a cer-
tificate of the secretary of the state or territory for which he claims 
to act, that he is properly appointed and qualified as required by 
tht> laws of said state, and has in his possession a certificate that 
this t<I"'Ction has been complied with. 

SEC. ns. The secretary of state shall keep in his office a com- Record or ap-
1 .l f 11 · d b h polotmeots to p ete recur" o a appomtments rna e y t e governor, pursuant be kept. 

to the provisions of this chapter. Same. i 13. 

CHAPTER 14 

OF THE ADMINISTRATION OF OATHS. 

SECTION 27'7. The followin~ officers are authorized to admin- Who autbor
ister oaths, and take and certify the acknowledgment of instru· l~e:· 1843 SIDI 

ments in writing: c.t46, 1a G. A.' 
Each judge of the supreme court; 
Each judge of the district court; 
Each judge cf the circuit court; 
_The clerk of the supreme court; 
Each clerk of the district court as such, or as clerk of the cir-

cuit court; 
Each deputy clerk of the district and circuit courts; 
Each county auditor; 
Each deputy county auditor; 
Each sheriff and his deputies, in cases where they at·e author

ized by law to select commissioners or appraisers, or to empanel 
jurors for the view or appraisement of property, or are directed as 
an official duty to have property appraised, or take the answers of 
garnishees; 

Each justice of the peace within his county; 
Each notary public within his county. 
SEC. 278. Persons conscientiously opposed to swearing may Amrmation. 

affirm, and shall be subject to the penalties of perjury as in case R. 11144' 

of swearing. 
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COUNTIES. [TITLE IV. 

TITLE IV. 

RELATING TO COUNTY, TOWNSHIP, TOWN, AND CITY 
GOVERNMENT. 

CHAPTER 1. 

OF COUNTIES. 

SECTION 279. Each county is a body corporate for civi, and 
political purposes only, and as such may sue and be sued; shall 
keep a seal such as provided by law; may acquire and hold prop
erty and make all contracts necessary or expedient for the man
agement, control, and improvement of the same; and, for the 
better exercise of its civil and political powers, may make any 
order for the disposition of its property, and may do such other 
acts and exercise such other powers as may be allowed by law. 

::;Ec. ~t!U. Counties bounded by a stream or other water, have 
concurrent jurisdiction over the whole of the waters lying 
between them. 

RELOCATION--cOUNTY SEAT. 

county 8eat re- SEc. 281. Whenever the citizens of any cow1ty desire a re-lo
t.C::~~~-. 9 G. c~tion of thei~ county seat, they may petition ~heir board of super-
A. v1sors respectmg the same at any re~lar sessiOn. 
Petition tor. SEc. 2~2. Such petition shall destgnate the place at which the 
same. S S 2, 8. petitioners desire to have the county seat re-located, and shall be 

signed by none · but legal voters of said county, and shall be 
accompanied by affidavits sufficient to satisfy said board that the 
signers are all legal voters of said county, aJJd that the signatures 
on said petition are all genuine. 

Remonstrances SEc. ~83. Remonstrances, signed by legal voters of the county 
~gal!ei 9 only, and verified in like manner as the petition, may also be pre-

am • • sented to the board. If the same persons petition and remon
strate they shall be counted only on the remonstrance, and if a 
greater number of legal voters remonstrate against the re-location 
than petition for it, no election shall be ordered. 

Notice: publl- ~Ec. 284. Sixty days notice of the presentation of such petition 
cntlon. shall be given by three insertions in a weekly newspaper, if there 

be one printed in the county; if no paper be therein printed, by 
posting the same in every townahip in the county and on the door 
of the court-house therem. 
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SEc. 285. Upon the presentation of such a petition, signed by 'When vote may 
at least one-half of all the legal voters in the county as shown by ~::ek'Sn4. 
the last preceding census, if the notice hereinbefore prescribed shall 
have been given, the board shall order that at the next general elec-
tion a vote shall be. taken between said place and the existing 
<'Ounty seat, and shall require a constable of each township in the 
county to post notices of such order in three public places in such 
township at least fifty days before said election, and shall also 
publish a notice of such election in some newspaper, if there be 
one published in the county, for four consecutive weeks, the last 
publication to be at least twenty days before said election. 

S.Ee. 286. Such election shall be conducted as elections for How conduct
county officers. The ballot shall state that it ·was cast for the ~~ine 1 S e. 7• 
county seat and name the place voted for. 

SEc. 287. If the point designated in the petition obtain a Removal of. 
majority of all the votes cast, the board of supervisors shall make :<arne. S 8• 

a record thereof, and declare the same to be the county seat of 
said county, and shall remove the records and documents thereto 
as early as practicable thereafter. 

SEc. 288. The vote for re-location above provided for, shall How onen. 
not take place in any county oftener than once in three years. Same. S 2· 

BONDED INDEBTEDNESS. 

SEC. 289. In any county having a population exceeding seven When bonds 
thousand inhabitants, the outstanding indebtedness of which, on may l••ne. 0 
the first day of January, 1872, exceeded the sum of five thousand i: M', i 1' 13 • 

dollars, the board of supervisors, by a vote of two-thirds of all C.t>'ll, u G. A. 

the members thereof, are elllpowered, if they deem it for the 
public interest, to fund the same and issue bonds of the county 
therefor, in sums not less than one hundred dollars, nor more 
than one thousand dollars each, having not more than ten years 
to run, am\ bearing a rate of interest not exceeding ten per cent. 
per anuum, payable semi-annually, which bonds shall be substan-
tially in the following form: 

No .•....... 

T~e county ?f. ............... in the state of Iowa, for value Form or bond. 
received, promises to pay ................ or order, at the office 
of the treasurer of said county in ................ on the first 
day of. ..............• 18 .... , or at any time before that date, 
at the pleasure of the county, the sum of .............. dollars, 
with interest at the rate of ........ per cent. per annum, payable 
at the office of said treasurer semi-annually, on the first days of 
................ and . . . . . . . . . . . . . . . . in each year on presen
tation and surrender of the interest-coupons hereto attached. 
This bond is issued by the board of supervisors of said county 
under the provisions of chapter . . . . . . . . of the code of Iowa, 
and in conformity with a resolution of said board, dated . . ..... . 
day of ' .......•........ 18 .... 
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In testimony whereof, the said county by its board of super-
____.___._ visors, has caused this bond to be signed by the 

j } chairman of the board, and attested by the 
( SEAl.. auditor, with the county seal attached, this ..... . 
~ day of . . . . . . . . . . . . 18 ... ~ 

Attest: 
Chairman of board of supervisors. 

Auditor ....... . ..•.......•... 

And the interest coupon shall be in the following form: 
e. . . . . . . . . . . . the treasurer of. ....... . ... county, Iowa, wil! 

pay the holder hereof, on the ........ day of .......... 18 ... , 
at his office in ........... . ....... dollars, for interest on counh· 
bond .No ........ , issued under provisions of chapter ........ <i'f 
the code of Iowa. 

County Auditor. 

Dl•po•ltlon of SEc. 290. Whenever bonds, issued under this chapter, shall 
~~~."§ ~. 13 o. be duly executed, numbered consecutively and sealed, they shall 
A. be delivered to the county treasurer and his receipt taken there

for, and he shall stand chargGd on his official bond with all bonds 
delivered to him and the proceeds thereof, and he shall sell 
the same, or exchange them, on the best available terms · for 
any legal indebtedness of the county, outstanding on the first 
of January, 1872, but in neither case for a less sum than 
the face value of the bonds and all interest aeerued on them 
at the date of such sale or exchange. And if any portion of 
the said bonds are sold for money, the proceeds thereof shall 
be applied exclusively for the payment of liahiliti<>s existing 
against the county at and before the date above named. '\\rhen 
they are exchanged for warrants and other legal evidences 
of county indebtedness, the treasurer shall at once proceed 
to cancel such evidences of indebtedness, by endorsing on 
the face thereof .the amount for which they were receh·ed, 
the word "canceled" and the date of canc<>llation. He shall also 
keep a record of bonds soltl or exchanged by him by number, date 
of sale, amount, date of maturity, the name ancl post office 
address of purchasers, ami, if exehang<'cl, what evHlences of 
indebteuness were received therefor, whi<"h record shall he open 
at all times for inspection by the public. '\Yhenever the holder 
of any bond shall sell or transfer it, the purchaser shall notify the 
treasurer of such purchase, giving at the same time the number 
of the bond transferred and his post office ac.1dress ; and eYery 
such transfer shall be noted on the record. The treasurer shall 
also report, under oath, to the board at each r11gular session, a state
ment of all bonds sold or exchanged hy him since the preceding 
report, and the date of such sale or exchange ; and, when 
exchanged, a list or description of the county indebtedness 
exchanged therefor, and the amount of accrued interest received 
by him on such sale or exchange, which latter sum shall be charged 
to him as money reccive1l on bond fund, anrl so P.ntered hy him on 
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his books; hut such bonds shall not be_ exchanged for any indebt
edness of the county except by the approval of the board of 
supervisors of said county. 

Sr:c. 291. The board of supervisors shall cause to be assessed Tax~e'1:id to 
anrllevied each year upon the taxable property of the county, in §!ine~S a~· 
addition to the levy authorized for other purposes, a sufficient sum 
to pay the interest on outstanding bonds issued in conformity with 
the provisions of this chapter accruing before the next annual 
levy, and such proportion of the principal, that at the end of 
three years the sum raised from such levies shall eqQ,~~.l at least 
twenty per cent. of the amount of bonds issued; at the end of five 
years at least forty per cent. of the amount; and at and before the 
date of maturity of the bonds, shall be equal to the whole amount of 
the rrincipal and interest; and the money arising from such levies 
shal be known as the hond-fund, and shall be used for the pay-
ment of bonds and interest-coupons, and for no other purpose 
whatever; and the treasurer shall open and keep in his books a 
separate and special account thereof, which shall at all times show 
the exact condition of said bond-fund. 

Sxc. 292. "\Yhenever the amount in the hands of the treasurer How paid or rc
belonging to the bond fund, after setting aside the sum required ~~~e~·4• 
to pay interest maturing before the next levy, is sufficient to ' 
redeem one or more bonds, he shall notify the owner of such bond 
or bonds that he is prepared to pay the same, with all interest 
accrued thereon, ana if not presented for payment or redemption 
within thirty days after the date of such notice, the interest on 
such bonds shall cease, and the amount due thereon shall be set 
aside for its payment whenever presented. All redemptions .shall 
be made in the exact order of their issuance, beginning at the 
lowest or first number; and the notice herein required shall be 
directed to the post-office address of the owner, as shown by the 
record ke_pt in the treasurer's office. 

SEc. 293. If the board of supervisors of any county which has When execn
issued bonds under the provisions of this ch~pter, shall fail to!!~~ fe~;~. 
make the levy necessary to pay su~h bonds, or mterest-coupons at !:!arne, i :>. 
maturity, and the same shall have been presented to the county 
treasurer, and the payment thereof refused, the owner may file 
the bond, together with all unpaid coupons, with the auditor of 
~state, taking his receipt therefor, and the same shall be registered 
in the auditor's office; and the executive council shall, at their 
next session as a board of equalization, and at each annual equali
zation thereafter, add to the state tax to be levied in saiu county, 
a sufficient rate to realize the amount of ptincipal or interest past 
due, and to become due prior to 1 he next levy, and the same 
shall be levied and collected as a part of the state tax, and paid 
into the state treasury, and passed to the special credit of such 
countv as bond-tax, and shall be paid by warrant, as the payments 
matu;~ to the holder of such registered obligations, as shown by 
the register in the office of the state auditor, until the same shall 
he fully satisfied and discharged; any balance then remaining 
being passed to the general account and credit of said county. 

7 
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CHAPTER 2. 
OF THE BOARD OF SUPERVISORS. 

ftumber: elee- SEcTION 294. The board of supervisors in each county shall 
c~~48. ft,t8G. consist of three persons, except where the number may heretofore 
A. have been, or hereafter be, in~reased in the manner provided by 

section two hundred and ninety-nine of this chapter. They shall 
be qualified.electors, and be elected by the qualified voters of 

When tlected. 
Same, fl. 

their respective counties, and shall hold their office for three years. 
SEc. 295. At the general election in each year, there shall be 

at least one supervisor elected in each county, who l'hall not be a 
resident of the same township with either of the members holding 
over, and who shall continue in office three years. 

llceunze of. Sxc. 296. The members of the board shall meet at the county 
l:iarue, 8• seat of their respective counties, on the first Mondays of J!lnuary, 

April, .Tune, September, and the first Monday after the general 
election in each year, and such special meetings as are provided 

l}uorum. 
:Same, f 5. 

for by law. 
Sxc. 297. A majority of the board of supervisors shall be a 

quorum to transact business, but should a division take place on 
any question when only two members of the board are in attend
ance, the question shall be continued until there is a full board of 
supervisors. 

Re•lgna·fon. S.:r.. 298. The absence of any supen·isor from the county for l"ame,f6. 
six months in succession shall he a resignation of his office. 

~~~:!.i.how Sse. 2U9. The board of supervisors of any county may, and 
~·m~. i 7. when petitioned to do so by one-fourth of the electors of said 

county sl1all, submit to the qualified voters of the county at any 
regular election, the question, "Shall the number of supervisors 
be increased to five," or ~·seven," as the board shall elect in sub
mitting the question. If the majority of the votes cast shall he 
for the increase of the number, then, at the next en~uing election 
for a supervisor, the requisite additional supervisors !!hall be 
elected, whose terms of office shall be det.ermined by lot in t-uch 
a manner that one· half of the additional members shall bold their 

now diminish· office for three years, and one-half for two years. In any county 
ed. where the number of supervisors has been increased to " five" or ' 

Organlza·fon: 
PUNt-h. 
R. i 888. 

1 "seven," the board of supervisors, on the petition of one-fourth of 
the legal voters of the county, shall submit to the qualified voters 
of the county at any regular elect.ion the question, "::;hall the 
number of supervisors be reduced to five," or "three ':' '' If a 
majority of the votes cast shall be for the decrease, then the 
board of supervisors shall be reduced to the number indicated by 
such vote, and thereafter there shall be annually elected the num
ber requisite to keep the board full. 

ORHA)fJZA.'l'lON-POWERS. 

SEc. 300. The board of supervisors, at their first meeting in 
every year, shall organize by choosing one of their number as chair
man, who shall preside at all the meetings of the board during the 
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CHAP. 2.] BOARD OF SUPERYISOHS. 61 

year. Every chairman of the board of supervisors shall have 
power to administer an oath to any person concerning any matter 
submitted to the board or connected with their powers. 

SEC. 301. Special meetings of the board of supervisors shall be Special meet
held only when requested by a majority of the board, which ~g~-809 
request shall be in wnting, addressed to the county auditor, and shall · 
specify the object for which such special meeting is desired. The 
auditor shall thereupon fix a day for such meeting, not later than ten 
days from the day of the filing of the petition with him, and shall 
immediately give notice in writing to each of the supervisors per-
sonally, or by leaving a copy thereof at his residence, at least six 
days before the day set for such meeting. The notice shall state 
the time and place where the meeting will be held and the object 
of it, as stated in the petition; and at such special meeting no 
uusiness other than that so designated in the petition and notice 
shall be considered or transatted. The auditor shall also give 
public notice of the meeting by publication in not exceeding two 
newspapers published in the county, or, if there be none, by caus-
ing notice of the same to be posted on the front door of the court 
house of the county, and in two other public places therein, one 
week before the time set therefor. 

SEc. 302. If any supervisor shall neglect qx: refuse to perform Fallureofdut~·. 
any of the duties which are, or shall be, required of him by law as R. i »1l. 
a member of the board of supervisors, without just cause therefor, 
he shall, for each offense, forfeit one hundred dollars. 

Sxc. 303. The board of supervitors at any regular meeting Powel'l'. 
shall have the following powers, to-wit: · 

1. To appoint one of their number chairman, and also a clerk Chairman. 
in the absence of the regular officers; 

2. To adjourn from time to time, as occasion may require; AdJoun•. 
3. To make such orders concerning the corporate property of County pwp-

the county as they may deem expedient; erty. 
4. To examine and settle all accounts of the receipts and Settlfs ac

expenditures of the county, and to examine, settle, and allow all couu • 

just claims ~inst the county unless otherwise provided for by law; 
5. To bu1ld and keep in repair the necessary buildings for the Building•. 

use of the county and of the courts; 
6. To cause the county buildings to be insured in the name of To lu•ilre. 

the county, or otherwise, for the benefit of the county as they shall 
deem expedient, and in case there are no county buildings, to pro-
,·ide suitable rooms for county purposes; 

7. To set off, organize, and change the boundaries of townships Change hound
in their respe<~tive counties, designate and give names thereto, and aries. 

define the place of holding the first election ; 
8. To grant licenses for keeping ferries in their respective Ferries. 

counties as provided by law ; 
9. To purchase for the use of the county, any real estate neces- Purchase real 

sary for the erection of buildings for county purposes, to remove :~~~/or 
or designate a new site for any county buildings required to be at 
the county seat, when such removal shall not exceed the limits of 
:In• village or city at which the county seat is located; 

10. To require any county officer to make a report, under oath, Control om
to them on any subject connected with the duties of his office, eere. 
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and to require any such officer to give such bonds, or additional 
bond!cl, as shall be reasonable or necessary for the faithful perfonn
ance of their several duties; and any such officer who shall neglect 
or refuse to make such report or give such bonds within twenty 
days after being so required, may be removed from office by the 
board by a vote of a majority of the members elected ; 

county agents. 11. To represent their respective counties, and t.o have the 
care abd management of the property and business of the county 
in all cases where no other provision shall be made ; 

School fund. 

lllghways. 

Fix compensa
tion. 

12. To manage and control the school fund of their respective 
counties as shall be pro-.-ided by law; 

13. To appoint commissioners to act with similar commission
ers duly appointed in any other county or counties, and to author
ize them to lay out, alter, or discontinue any highway extending 
through their own and one or more other counties, subject to the 
ratification of the board; 

14. To fix the compensation of all services of county and 
township officers not otherwise provided for by law and to pro
vide for the payment of the same ; 

Submit to vote. 15. To authorize the taking of a vote of the people for there

Highways. 

Same. 

Bridge~. 

Bounty. 

Rules 

Canvassers. 

location of the county seat as provided by law; 
16. To alter, vacate, or discontinue any state or territorial high

way within their respective counties; 
17. To lay out, establish, alter, or discontinue any county high

way heretofore or now laid out, ur hereafter to be laid through or 
within their respective counties, as may be provided by law ; 

18. To provtde for the erection of all bridges which ma~ be 
necessary, and which the public convenience may require w1thin 
their respective counties, and to keep the same in repair; 

HI. To determine what bounties, in addition to those already 
provided by law, if any, shall be otfm·Ptl and paid by their countv 
on the scalps of such wild animals taken and killeu within their 
county as they may deem it expetlient to exterminate. But no 
such bounty shaJI exceed five dollars. 

20. To purchase for the use of the oounty any rt•al estate nec
essary for the erection of buildings for the support of the poor of 
such county and for a farm to be used in connection therewith ; 

21. To have and exercise all the powers in relation to the poor 
given by law to the county authorities; 

22. To make such rules and regulations, not inconsistent with 
law, as they may deem necessary for the government of their body, 
the transaction of business, and the preservation of order ; 

23. The board of supervisors shall constitute the board of 
county canvassers ; 

~ubmlt to vote: 24. It shall not be competent for said board of supervisors t<• 
propooltloo to d h ti" f rt h . 'I h h b 'ld erect bulldloge or er t e erec on o a cou - ouse, Jal , poor ouse, or ot er Ul -
R ~~1ge•. ing or bridge, where the probable cost will exceed five thousand 
c.' !!7, ~~·G. A. dollars, nor the purchase of real estate for county purposes exceed
f:: ~i 11~ ~~· t: ing two thousand dolla~ in value, until a proposition therefor 
A. shall have been firstsubmttted to the legal voters of the county, ancl 
3: ~: 180• 14 voted for by a majority of all voting for and against such proposi-

tion, at a ~eneral election, notice of the same being given for thirt ,. 
days pre\'Jously in a newspaper, if one is published in the count~:, 
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CHAP. 2.] BOARD OF SUPERYISORS. 

and if none be published therein, then by written notice posted 
in a public place in each township of the county ; provided, That 
the board of supervisors of any county having a population of 
more than twelve thousand, may appropriate for the construction 
of any one bri~e, which is, or may hereafter become a county 
charge within the limits of such county ; or may appropriate 
towards the construction of any bridge across any unnaVJgable 
river, which is the dividing line between any two counties in this 
state, and between one county in this state and another state, 
such sum as may be necessary, not exceeding the sum of forty 
dollars a lineal foot for superstructure ; but in no case shall they 
appropriate for said purpose, including superstructure and 
approaches, a sum exceeding fifteen thousand dollars. 

PROCEEDINGS PUBLISHED, 

!i3 

SEc. 304. They shall cause to be made out and published im- Proceedings 
mediately after each regular or special meeting of the board, in f('\1 :;;~""· 
at least one newspaper, if there be one in the county, and if not, · 
by posting on the court-house door, a schedule of the receipts and 
expenditures of the county, which shall state the names of all 
claimants, the amount claimed, the amount allowed, for what pur-
pose allowed, and a full statement of the amounts of the treas-
urer's accounts at the last settlement as on his balance sheet, or 
account-current in making such settlement. 

SEC. 305. No tax shall be levied, no contract for the erection MaJority of 
or any public buildings entered into, no settlement with the w:~~~~ board re 
county officers made, no real estate purchased or sold, no new site i'i. s SIS. 

designated for any county buildings, no change made in the 
boundaries of townships, and no money appropriated to aid in the 
construction of highways and bridges, wtthout a majority of the 
whole board of supervisors voting therefor and consenting 
thereto. 

SEc. 306. The clerk of the district court, sheriff, auditor, treas- County adolllc•·r• 
. J rd hall d • h · l · h h control vcr-urer, anu reco er s esJgnate t e newspapers m w uc t e. uaements. 

notices pertaining to their several offices shall be published, and 
the board of supervisors shall designate the papers in whieh all 
other county notices shall be published; and in counties having 
a population exceeding eighteen thousand inhabitants, the board 
shall designate as one of such papers, a paper published in a for-
eign language, if there be such in its county. 

SEC. 307. The board of supervisors shall, at its January Newepape,.. .... 
· f h 1 bl' h d • h' h lected to pul-sesston o eac year, se ect two newspapers pu 1s e w1t m t e llsb proceed· 

county, or one, if but one be published therein, having the largest ~~~is 11 c , 
circulation in the county where published, in which the proceed- · ' '· · · 
ings of said board shall be :published at the expense of the county, 
and in counties having etghteen thousand mhabitants, a paper 
printed in a forei~ language, if published in said county, shall 
also be selected, m which such proceedings shall be published; 
and the auditor shall furnish such papers selected a copy of such 
proceedings for that purpose; provided, That the cost of such 
publication shall not exceed one-third the rate allowed by law for 
legal advertisements. 
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SEc. 308. The board is authorized and required to keep the 
following books: 

1. A book to be known as the" minute book," in which shall 
be recorded all orders and decisions made by them, except those 
relating to highways. All orders for the allowance of money from 
the county treasury, shall state on what account and to whom tht• 
allowance is made, dating the same and numbering them consecu
tively through each year; 

2. A book to be known as the "highway record," in which 
shall be recorded all proceedings and adjudications relating to 
the establishment, change, or discontinuance of highways; 

3. A book to be known as the " warrant book, in which shall 
be entered in the order of their issuance, the number, date, 
amount, name of drawee of each warrant drawn on the treasury, 
and the number of warrants as directed in relation to the minutl~ 
book. 

QUESTION8--SUB.HI'ITED TO THE PEOPLE. 

~1nbmtolt qnee-1 Sxc. 309. The board of supervisors may submit to the people 
I oos peop e. f h I I . . 1 a. i lii'JO. o t e county at any regu ar e ectwn, or at any specta one 

:lftK!C Of. 
H.t~l. 

called for that :purpose, the question, whether money may be 
borrowed to aid m the erection of any public buildings, whether 
any species of stock, not now prohibited by law, shall be permitted 
to run at large and at what time it shall be prohibited, and the 
question of any other local or police regulatiOn not inconsistent 
with the laws of the state. And when the warrants of a 
county are at a depreciated value, they may, in like manner, sub
mit the question whether a tax of a higher rate than that providerl 
by law shall be levied, and in all cases when an additional tax is 
laid, in pursuance of a vote of the people of any county, for the 
special purpose of re-paying borrowed money, or constructing, or 
atding to construet, any highway or bridge, such special tax shall 
be paid in money, and in no other manner. 

Sxc. 310. The mode of submitting such questions to the 
people shall be the following: the whole question, including the 
sum desired to be raised, or the amount of tax desired to be 
levied, or the rate per annum, and the whole regulation, includ
ing the time of its taking effect or having operation, if it be of a 
nature to be set forth, and the penalty for its violation if there be 
one, shall be published at least four weeks in some newspaper 
printed in the county. If there be no such newspaper, the pub

.Jication shall be by being posted up in at least one of the most 
public places in each township in the county, and in addition, in 
at least five among the most public places in the count,-, one of 
them being the door of the court house, for at least thtrty day11 
prior to the time of takin~ the vote. All such notices shall nam~ 
the time when such questiOn will be voted upon, and the form in 
which the question shall be taken, and a copy of the question 
submitted shall be posted up at each place of voting during the 
day of election. 
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CHAP. 2.] BoARD OF 8UPERVISORS. 

SEC. 311. When a question so submitted invoh'es the borrow- When to bor
ing or the expenditure of monev the proposition of the question row or "~t•end <t, money. 
must he accompanied by a prov1sion to lay a tax for the payment R. i 25:.!. 

thereof in addition to the usual taxes, as directed in the following 
section, and no vote adopting the question proposed will be of 
cffeet unless it adopt the tax also. 

SEC. 312. The rate of tax shall in no case be more than one Rate or tux . 
per cent. on the county valuation in one year. When the object R. I ~'l-
is to borrow money for the erection of public buildings as above 
provided, the rate shall be such as to pay the debt in a period not 
exceeding ten years. When the object is to construct, or to aid 
in constructing, any highway or bridge, the annual rate shall not 
be less than one mill on the dollar of valuation, and any of the 
above taxes becoming delinquent shall draw the same interest 
with the ordinary taxes. 

SEC. 313. When it is supposed that the leJ of one year will Levy to con-
h · h · • h b tlnne not pay t e entire amount, t e propos1t1on an t e vote must e R. 1 liM. 

~ co!ltinue the proprosed rate from year to year, until the amount 
~~ . 

SEC. 314. The board of supervisors, on being satisfied that When Jue•tloa 
the above requirements have been substantially complied with, rto{:k: 
and that a majority of the votes cast are in favor of the proposi-
tion submitted, shall cause the proposition and the result of the 
vote to be entered at large in the minute book, and a notice Qf 
its adoption to be published for the same time and in the same 
manner as above provided for publishing the preliminary notice, 
and from the time of entering the result of the vote in relation 
to borrowing or expending money, and from the completion of 
the notice of its adoption in the case of a local or police regula-
tion, the vote and the entry thereof on the county records shall 
be in full force and effect. 

SEC. 315. Propositions thus adopted, and local regulations 1tfay be r,·. 

thus established, may be rescinded in like manner and upon like ~~~~
notice by a subsequent vote taken thereon, but neither contracts · 
made under them, nor the taxes appointed for carrying them into 
effect, can be rescinded. 

SEC. 316. The board shall submit the guestion of the adoption When submit· 

or rescission of such a measure when petitioned therefor by one- ~~-di ~7• 
fourth of the voters of the cotmty, unless a different number be 
prescribed by law in any special case. · 

SEC. 317. The record of the adoption or rescission of any Record: e,·t
such measure shall be presumptive evidence that all the proceed- ~~n~c~
ings necessary to give the vote validity have been regularly con-
ducted. 

Sse. 318. In case the amount produced by the rate of tax Excess of tax. 
proposed and levied exceeds the amount sought for the specific R. S 2611• 

object, it shall not, therefore, be held invalid, but the excess shall 
go into the ordinary county funds. 

SEC. 319. Money so raised for such purposes is specially lll•tlnct run:. 
appropriated, and constitutes a fund distinct from all others in the R. i :l-10. 

bands of the treasurer until the obligation assumed is discharged. 
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CHAPTER 3. 
OF TUE COUNTY AUDITOR. 

Ont.i~• of. • SECTION 320. The county auditor shall: 
~: f,~~.~~· rf• 1. Record all the proceedings of the board in proper books 
G. A. provided for that purpose; 

2. Make full entries of all their resolutions and decisions 
on all questions concerning the raising of money, and for the 
allowance of money from the county treasury; 

When to olgn 
warrnnll'!l. 
R. s ~·!J. 

School l'und. 
R. I 8:!2. 

3. Record the vote of each supervisor on any question sub· 
mitted to the board, if requil·ed by any member present; 

4. Sign all orders issuP.d by the board for the payment of 
money, and record in a book provided for the purpose, the 
reports of the county treasurer of the receipts and disbursements 
of the county; 

5. Preserve and file all accounts acted upon by the board, 
with their action thereon, and perform such special duties as are 
or may be required of him by law; 

6. Designate upon every account on which any sum shall 
be allowed by the board, the amount so allowed, and the charges 
for which the same was allowed; 

7. Deliver to any person who may demand it, a certified 
copy of any record or account in his office on payment of his legal 
fees therefor. 

SEc. 321. The auditor shall not sign or issue any county war
rant except upon the recorded vote or resolution of the hoard of 
supervisors authorizing the same, except for jury fees, and every 
such warrant shall be numbered, and the date, amount, and num
ber of the same, and the name of the person to whom issued, shall 
be entered in a book to be kept by him in his office for the 
purpose. 

Sxc. 322. Whenever the auditor of any county shall receive 
from the state auditor, notice of the apportionment of school 
moneys to be distributed in the county, he shall file the same in 
his office and transmit a certified copy thereof to the county treas
urer, and he shall also lay a certified copy thereof before the board 
at its next regular meeting. 

eonrt bonae. SEc. 323. The county auditor shall have the general custody 
~·s11 o. A. and control of the court house in each county respectively, subject 

to the direction of the board of supervisors. 
Report to aec- SEe. 324. The county auditor shall report to the secretary of state 
rctary o! state. h ffi d f ffi f ffi H. 1 ~1. t e name, o ce, an term o o ceo every county o cer elected or 

appointed, within -ten days after their election and qualification, 
and the secretary of state shall record the same in a book to be 
ke£t for that purpose in his office. 

~00cl~i_}bf~0 SEc. 325. The clerk of .the district court and county recorder 
A: ' ' . shall each be eligible to the office of County auditor, antt may dis· 

charge the duties of both offices. 
can not be SEc. 326. The offices of county auditor and county treasurer 
trca~orer. hall b . d • h Th di d h' d s not e urnte m t e same person. e au tor an 1s ep· 

uty are prohibited from acting as attorney, either directly or indi
rectly, in any matter pending before the board of superv1sors. 
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CHAP. 4.] COU~TY TREASURER. 

CHAPTER 4. 

OF THE COUNTY TREASURER. 

SECTION 327. The treasurer shall receive all money payable to ~uii:O 
the countv, and disburse the same on warrants drawn and · · 
signed by "the county auditoroend sealed with the county seal, and 
not otherwise; and shall keep a true account of all receipts and dis
bursements, and hold the same at all times ready for the inspec-
tion of the board of supervisors. 

o'i 

Sxc. 328. When the warrant drawn by the auditor on the When no funds . 
treasurer is presented for payment, and not paid for want of R 5 l!Ot. 

money, the treasurer shall endorse thereon a note of that fact and 
the date of presentation, and sign it, and thenceforth it shall draw 
interest at the rate of six per cent.; and when a warrant which 
draws interest is taken up, the treasurer is required to endorse 
upon it the date and amount of interest allowed, and such warrant 
is to be considered as canceled and shall not he re-issued. 

Sxc. 329. When a person wishing to make a payment into the WarrantA : 
f h h when divided. treasury presents a warrant o an amount greater t an sue pay- R. s l!6t. 

ment, the treasurer shall cancel the same and give the holder a 
certificate of the overplus, upon the presentation of which to the 
county auditor, he shall file it and issue a new warrant of that 
amount, and charge the treasurer therewith, and such certificate is 
transferable by delivery, and will entitle the bolder to the new war-
rant, which, however, must be issued in the first drawee's name. 

SEc. 330. The treasurer shall keep a book, ruled so as to con- Warrant book. 
tain a column for each of the following items in relation to the u.S :163. 

warrants drawn on him by the auditor-the number, date, drawee's 
name, when paid, to whom, original amount, and interest paid on 
each. 

SEc. 331. The treasurer shall keep a separate account of the Keep separato 
several taxes for state, county, school, and highway purposes, ~~i'~g].8• 
opening an account between himself and each of those funds, 
charging himself with the amount of the tax, and crediting himself 
with the amounts paid over severally, and with the amount of 
delinquent taxes when legally authorized so to do. 

Sxc. 332. The warrants returned by the treasurer shall he Warrants an 
compared with the warrant book and the word " canceled " be ccled. . ' R. ~~. 
written over the minute of the proper numbers in the warrant 
book, and the original warrant be preserved for at least two years. 
· Sxc. 333. The treasurer is required to make weekly returns to U<.>turn• or. 

the auditor of the number, date, drawee's name, when paid, to R. ~ :~uU. 
whom paid, original amount, and interest, as kept in the book 
before directed. · 

Sxc. 334. A person re-elected to, or holding over the office of Account• each 
treasurer, shall keep separate accounts for each term of his office. ~rSM7. 

\ 
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CHAPTER 5. 
01-' THE COUNTY RECORDER. 

SF..cTION 335. The recorder shall keep his office at the county 
seat, and he shall record at length, and as speedily as possible, all 
instruments in writing which may be delivered to him for record, 
in the manner directed by law. • 

Treasurer ellgl- S1w. 336. The same person may be eligible to, and hold the 
g~ei~. is, too. office of county recorder and county treasurer; provided, the 
A. number of inhabitants in such county does not exceed ten 

thousand. 

Dulles. 
H. t ::R!3, 

CHAPTER 6. 

O}o' THE SHERIFF. 

SECTION 337. The sheriff shall, by himself or his deputies, execute' 
according to law, and return all writs and other legal proces." 
issued by lawful authority and to him directed or committed, and 
shall perform such other duties as may be required of him by law. 

Disobedience. SEc. 338. His disobedience of the command of any such pro-
a i li!W. cess is a contempt of the court from which it issued, and may be 

punished by the same accordingly, and he is further liable to the 
action of any person injured thereby. 

Jail: charge of. SEc. 339. He has the charge and custody of the jail or other 
R. 'a prison of his county, and of the prisoners in the same, and is 

required to receive those lawfully committed, and to keep them 
himself, or by his deputy orJ'ailor, until discharged by law. 

Conservatonot SEc. 340. The sheriff an his deputies are conservators of the 
ltV~~- peace, and to keep the same, or t<rprevent crime, or to arrest any 

person liable thereto, or to execute process of law, may call any 
person to their aid, and, when neccessary, the sheriff may summon 
the power of the countl. 

Attend courts. SEc. 341. The shenff shall attend upon the district and circuit 
R. I 887• courts of his count,r, and while either remains in session he shall 

be allowed the assistance of such number of bailiffs as either may 
direct. They shall be appointed by the sheriff, and shall be 
regarded as deputy sheriffs, for whose acts the sheriff shall . be 

Not appear as 
attorney or 
counsel. 
R. '888. 

responsible. 
SEc. 342. No sheriff, deputy sheriff, coroner, or constable, shall 

appear in any court as attorney or counsel for any party, nor 
make any writing or process to commence, or to be m any man
ner used in the same, and such writing or process made by any 
of them shall be rejected. 

Purchase void. 8F:c. 343. No sheriff, deputy-sheriff, coroner, or constable, shall 
R. S 889' become the purchaser, either directly or indirectly, of any prop· 

erty by him exposed to sale under any process of law, and every 
such purchase 1s absolutely void. 
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CHAP. 7.] SHEJUFF-CORONF.R. rm 

Sxc. 344. Sheriffs and their deputies may execute any process Execute pro-
h. h b . h . h d h . . f h . ffi'' d cess when out w 1c may em t eJr an s at t e exp1rat10n o t mr o ce, an , oroftlcc. 

in case of a vacancy occurring in the office of sheriff from any R. I 890. 

cause, his deputies shall be under the same obligation to execute 
legal proce'Ss then in his or their hands, and to return the same, as 
if the sheriff had continued in office, and he and they will remain 
liable therefor under the provisions of law as in other cases. 

SEC. 345. Where a sheriff goes out of office, he shall deliver Deliver to •nc
to his successor all books and papers pertaining to the office, and ~~~.~~. 
property attached and levied upon, except as provided in the pre-
cedmg section, and all prisoners in the jail, and take his receipt 
specifying the same, and such receipt shall be sufficient indemnity 
to the person taking it. 

SEe. 346. If the sheriff die or go out of office before the return Succe•sor may 
of any process then in his hanas, his successor, or other officer R.Tl~. 
authorized to discharge the duties of the office, may proceed to 
execute and return the same in the same manner as the out-going 
sheriff should have done, but nothing in this section shall be con-
strued to exempt the out-going sheriff and his deputies from the 
du~ imposed on them by section three hundred and thirty seven 
of this chapter, to execute and return all process in their hands 
at the time the vacancv in the office of sheriff occurs. 

SEC. 34 7. On the election or aJ?pointment of a new sheriff all ~~S~~. 
new process shall be directed to him. . 

SEc. 348. If the sheriff, who has made a sale of real estate on Same. 
execution, die, or go out of office before the period of redemption 
expires, his successor shall make the necessary deed to carry out 
such sale. 

CHAPTER 7. 

OF THE CORONER. 

SECTION 349. It is the duty of the coroner to perform all the DnUee. 
duties of the sheriff when there is no sheriff, and in cases where R. 1398. 
exception is taken to the sheriff as provided in the next section. 

SEC. 350. In all proceedings in the courts of record, where it Serve pr<lCC$~. 
appears from the papers that the sheriff is a party to the action; R. S 3IJ.I. 

or where, in any actiOn commenced or about to be commenced, an 
affida,·it is file& with the clerk of the court, stating that the sheriff 
and his deputy are absent from the county, and are not expected 
to return in time to perform the service needed; or stating a par-
tiality, prejudice, consanguinity, or interest, on the part of the 
sheriff, the clerk or court shall direct process to the coroner, whose 
duty it shall be to execute it in the same manner as if he were 
sheriff. 

SEc. 351. When there is no sheriff, deputy sheriff, or coroner Same. 
qualified to serve legal process, the clerk of the court may, by R. i llll5. 

writing under his hand and the seal of the court certifying the 
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COROXER. [TrTLE IV. 

above fact, appoint any suitable person specially in each case to 
exeeute such process, who shall be sworn, but he need not give 
bond, and his return shall be entitled to the same credit as the 
sheriff's when the appointment is attached thereto. 

SEc. 352. The coroner shall hold an inquest upon the dead 
bodies of such persons only as are supposed to have died by 
unlawful means. When he has notice of the dead body of a per
son supposed to have died by unlawful means, found or being 
in his county, he is required to issue his warrant to a constable of 
his county, requiring him to summon forthwith three electors of 
the county to appear before the coroner at a time and place named 
in the warrant. 

Sxc. 353. The warrant may be in substance as follows: 

STATE OF IowA, } 
...•.... . ... County. 

To any constable of the said county:-In the name of the state 
of Iowa you are hereby required to summon forthwith three elec
tors of your county, to appear before :me at (name the place), at 
(name the day and hour or say forthWith), then and there to hold 
an inquest upon the dead body of , there lying, and find 
by what means he died. 

Witness my hand this --- day of---, A. D. 18-. 
A. B., coroner of--- county. 

Sxc. 35-1. The constable shall execute the warrant, and make 
retun1 thereof at the time and place named. 

SEC. 355. If any juror fails to appear, the coronor shall cause 
the proper number to be summoned or returned from the bystand
ers, immediately, and proceed to empanel them and administer 
the following oath in substance: 

"You do solemnly swear (or affirm) that you will diligently 
inquire, and true presentment make, when, how, and by what 
means the person whose body lies here dead came to his de,ath, 
according to your knowledge and the evidence given you." 

SEc. 356. The coroner may issue subprenas within his county 
for witnesses, returnable forthwith, or at such time and place as 
he shall therein direct, and witnesses shall be allowed the same 
fees as in cases before a justice of the peace, and the coronor has 
the same authority to enforce the attendance of witnesses, and to 
punish them and jurors for contempt in disobeying his process, as 
a justice of the peace has when his process issues in behalf of the 
state. 

SEc. 357. An oath shall be administered to the witnesses in 
substance as follows: 

" You do solemnly swear that the testimony which you shall 
give to this inquest concerning the death of the person here lying 
dead, shall be the truth, the whole truth, and nothing but the 
truth." 

SEc. 358. The testimony shall be reduced to writing under 
the coroner's order, and subscribed by the witnesses. 

SEc. 359. The jurors having inspected the body, beard the 
testimony, and made all needful inquiries, shall return to the 
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CHAP. 7.] CORONER. 

coroner their inquisition in writing, under th~ir hands in sub
stance as follows, and stating the matters in tlie following form 
suggested, as far as found: • . 

. . . . ~~~~. ~~ .. 1~~~~nty. } 

An inquisition holden at ............ ' in ............ county, 
on the ............ day of .............. A. D., 18 .... before 
.................... coroner of the said cow1ty, upon the body 
of. ................ . .. (or a person unknown) there lying dead, 
by the jurors whose names are hereto subscribed. The said 
jurors upon their oaths do say (here state when, how, by what 
person, means, weapon, or accident, he came to his death, and 
whether feloniously.) 

In t~stimony whereof the said jurors have hereunto set their 
hands, the day and year aforesaid: 

(which shall be attested by the coroner.) 

61 

SEc. 360. If the inquisition find that a crime has been com- Ke\)t secret. 
mitted on the deceased, and name the person whom the jury R. '40t. 
believe has committed it, the inquest shall not be made public 
until after the arrest directed in the next section. 

Sxc. 361. If the person charged be present, the coroner may Arrest. 
order his arrest by an officer or any other person present, and R. I 406-

shall then make a warrant requiring the officer or other person 
to take him before a justice of thejeace. 

S~~:c. 31i'2. If the person charge be not present, and the cor- warrant. 
oner believes he can be taken, the coroner may issue a warrant to R. ~ .wu. 
the sheriff and constables of the county, requiring them to arrest 
the person and take him before a justice of the peace. 

SJo:c. 363. The warrant of a coroner in the above case shall be Same. 
of equal authority with that of a justice of the peace, and when R. i 407. 

the person charged is brought before the justice, such justice shall 
cause an information to be filed against him, and the same pro
ceedings shall be had as in other cases under information, and 
he shall be dealt with as a person held under an information in the 
usual form. 

SEc. 364. The warrant of the coroner shall recit~ substantially l<'orm or. 
the transactions before him, and the verdict of the jury of inquest R.l408. 
leading to the arrest, and such warrant shall be a sufficient found- · 
atiou for the proceeding of the justice instead of an information. 

SF.c. 365. The · coroner shall then return to the district court Inqnc•t: re

the inquisition, the written evidence, and a list of the witnesses ~rrj·409 
who testified material matter. · · 

SI-X'. 366. The coroner shall cause the body of a deceased per- Disposition or 
son whieh he is called to view, to be delivered to his friends if ~od{4to 
any there be, but if not, he shall cause him to be decently buried · · 
and the expense to be paid from any property found with the 
body, or, if there be none, from the county treasury, by certifying 
an account of the expenses, which, bein$' presented to the board 
of supervisors, shall be allowed by them, 1f deemed reasonable, and 
paid as other claims on the county. 
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COUNTY SURVEYOR. [TITLE IV. 

Sxc. 367. V\rhen there is no coroner, and in case of his 
absence or inability to act, any justice of the peace ~?f the same 
county is authorized to perform the duties of coroner in relation 
to dead bodies, and in such case he may cause the person charged 
to bo brought before himself by his warrant, and may proceed 
with him as a ju!-ltice of the peace. 

SEc. 368. In the above inquisition by a coroner, when he or 
the jury deem it requisite, he may summon one or more rhysicians 
or surgeons to make a scientific examination, and shal allow in 
such case a reasonable compensation instead of witness fees. 

CHAPTER 8. 
OF THE COUNTY SURVEYOR. 

SECTION 369. The county surveyor shall make all surveys of 
land within his county which he may be called upon to make, and 
his surveys shall be held as presumptively correct. 

Sxc. 370. The field notes and plats made by the county sur
veyor sJ•all be transcribed into a well bound book under the 
supervision of the surveyor, when desired by. a person interested 
and at his expense. 

Sxc. 371. Previous to making any survey, he shall furnish him
self with a copy of the field notes of the original survey of the 
same land, if there be any in the office of the county auditor, and 
his survey shall be made in accordance therewith. 

SEc. 372. He is required to establish the corMrs by taking 
bearing trees and noting particularly their course and distance, 
but if there be no trees within reasonable distance, the comers 
are to be marked by stones firmly placed in the earth, or by 
mounds. 

I:ul~s. SJ.;c. 373. In the re-survey and sub-divisions of lands by county 
<". l~<:i. 13 G. A. surveyors, their deputies, or other persons, the rules prescribed ~y 

acts of congress and the instructions of the secretary of the inte

Plat and cop:r 
~•ldence. 
ll. i 417. 

rior, shall be in all respects followed. 
SEc. 374. The county surveyor shall, when requ<>sted, furnish 

the person for whom the survey is made with a copy of the field 
notes and plat of the survey, and such copy certified by him, and 
also a. copy from the record, certified by the county auditor, with 
the seal, shall be presumptive evidence of the survey and of the 
facts herein required to be set forth, and which are stated accord
ingly, between those persons who join in requesting it, and any 
other person then concerned who has reasonable notice that such 
a survey is to be made and the time thereof. 

~ok l'llrnleh- SEc. 375. The board of supervisors is required to furnish a 
It 1418. substantial, well bound book, in which the field notes and plats 

Plat : what to 
•how. 
R.l418. 

made by the county surveyor may be recorded. 
Sxc. 376. The plat and record shall show distinctly of what 

piece of land it is a survey; at whose personal request it was made, 
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CHAP. 9.) TOWN'SIDPS AND OFFICERS. 

the names of the chainmen, and that they were approved and 
sworn by the surveyor, and the date of the survey; and the courses 
shall be taken according to the true meridian, and the variation of 
the magnetic from the true meridian stated. 

Sxc. 377. The necessary chainmen and other persons must be ~tal::en. 
employed by the per<~on requiring the surve! done, unless otherwise t · 
agreed; but the chainmen mu!!t be dismterested persons and 
approved of by the surveyor, and sworn by him to meB.Sure justly 
and impartially to the best of their knowledge and ability. 

SEc. 378. County surveyor~, when establishing defaced or lost Allmlnl•ter 
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1 d 1. . b f . d oaths an corners or mes, may t~sue su pomas or wttnesses an c. 102, 14 u. A. 

administer oaths to them, and all fees for service of officers and 
attendance of witnesses sh11.1l be the same as in proceedings 

' before justices of the peace. 

CHAPTER 9. 
OF TOWNSIIli'S AND TOWNSHIP OFFICER..q. 

SECTIOY 379. The board of supervisors of earh county shall F~1rm to;n· 
divide the same into townships, as the convenience of the citizens :nJ~ ' c "nge 
may require, accuratPiy defining the boundaries thereof, and may h"_ ~2l:J1 0 • A. 

from time to time make such alterations in the numher and boun-
daries of the townships as it may deem proper; provid(•d, how-
ever, that if the congressional township lines are not adopted and 
followed, the board of superviJors shall not chanjre the lines of 
any civil township so as to divide any school district or sub·dis-
trict, unless a majority of the voters of such district or sub-district 
»hall petition therefor. 

SEc. 380. No tf>wnship shall be organized in which at the time Must he tt>n 
of or~anization there shall not he at least ten le~ral voters; pro- ~~'7I."s 1, 9 G. 

tJided, that each county shall have one civil township. A. 

Sxe. 381. The description of the boundaries of each township, Chan~c! re· 

and of all alterations in them, and of all new townships, shall be ltt~.u. 
re ... ordl'd in full in the records of the board of supervisors and of 
the township. 

OF DIVIDIYG TOWNSHIPS. 

SEc. 382. "\Vhen any township has within its limits an incor- w .hen tow.n. 
d · h J f h h" "d" •hq> contamo a porate ctty or town, t e e ectors o sue towns tp res1 mg cih· or'"" 11 • 

without the JimltlS of such city or town, may, at the January,~· 62, i I, u u, 
April, or June session of the board of supervisors of the county, ' 
petition to have such townj;hip divided into two townships; the 
one to embrace the territory without, and the other the territory 
within such corporate limits; which petition t-hall he accompanied 
by the affida,·it of three individuals to the effect. that all the sig-
uatures to such petition are gP.nuine, and that the signers thereof 
are all legal voters of said township, residing outside snid corpo-
rate limits. 
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TOWNSillPS AND OFFICERS. [TITLE IY. 

SEc. 3R3. Notice of the time when such petition will be pre· 
sented, shall be given by two publications in a weekly newspaper 
published in the towniship, the last of which publication shall be 
at least ten days prior to the time fixed for the pre:;entation of 
such petition; or if no paper is printed in such township, or the 
papers therein printed refuse to make such publication, the notice 
herein contempla,ed shall be given by posting in five public 
places in the township, two of which shall be without and three 
within such corporate limits. 

;,.~~ltlon: •lgD· SF:c. 384. If such petition is signed by a majority of the elect
tlame, s i 4,11. ors of _such township residing without the corporate limits of such 

city or town, the board of supervisors shall divide such township 
into two townships, as prayed tAerein, but except for election 
purposes, including the appointment of all judges and clerks of 
election rendered necessary by the ch~tnge, such division shall not 
take effect until the first .Monday of January next ensuing. . 

First dectlon. 
R. f4.'13. 

Warrant for. 
R. t 463. 

Jlow P<'rvcd. 
R. '4t6. 

El•ctlon, 
R. i t6;. 

S1w. ;~R.). When a new township is formed, the board of super 
visors shall call the first township election, to be held at such 
place as it may designate, on the day of the next general election. 

Sx('. 38G. The auditor shall issue a warrant for surh firbt elec· 
tion, stating tho time and place of the same, the officers to be 
el!'cte(l, and any other business which is to be attended to; and 
no other business shall be done than such as is so named. 

SF.c. 387. Such warrant may be directed to any constable of the 
county, or to any citizen of the same township, by niUlle, and shall 
be 8en·ed hy posting up copies thereof in three of the most public 
places in the township fifteen days before the day of the election; 
the original warrant shall be returned to the presiding officer of 
the election, to be returned to the clerk when elected, with a 
rnturn thereon of the manner of service, verified by oath if 
served by any other than an officer. 

SF..c. :3!:!8. The election shall be conducted as other township 
elections, and the electors shall proceed to elect the officers named 
in tLis chapter. 

OFFICERS-DUTIF:S. 

Oftlcer• nr. SEc. 389. In eaoh township ther<:l shall be elected three trus· R. llli 44.1, 726. 
c. 12, H <;.A. tees, one clerk, one assessor, two constables, and two justices of the 

peace, but where a city or inc0rpora.tcd town is situate in a town· 
ship, the trustees of the township may order the election of one or 
two a.(lditional justices and constables, 11.nd at least one justiee 
and cofl:>ta.ble shall reside within the limits of such city or town. 

When town- s~:c. :l!.IO. In any township in which is situate a city or in cor· 
ebtpcon ·ainea d h' h 1 1 d b h city or town. porate town, LWO towns tp asse~ors s a I be e ccte ' one r t e 

voters of said township residing without the corporate linuts of 
su··h city or town, at the ~eneral election, and the other by the 
voters thereof residing withm such limits at the municipal election 
in such city or town, and each in the discharge of his dutie11 as 
assessor !\hall be confined to that por· ion of his township in which 
he is elected as hereinbefore pr<•vided; and said city or town 
assessor shall hold his office for oue year from the first of January 
next ensuing. 

Digitized by Goog I e 



. Digitized by Goog I e 



• 

Digitized by Goog I e 



CHAP. 9.] TOWNSHIPS AND OFFICERS. 

SEC. 391. The trustees shall designate the place where elec- Placeoteleo
tions will be held, and whenever a change is made from the usual Uon. 
pla(!e of holding elections in the township, notice of such change 
shall he given by posting up notices thereof in three public places 
in tlte township, ten days prior to the day on which the election is 
to be held. 

SEc. :l92. They shall cause a record to be kept of all their ~f~ 
proceedings. 

SEc. 393. The township trustees are the overseers of the poor, Truateea: do· 
fence viewers, and the township board of equalization and board ~~ ~. 
of health, and shall have charge of all cemeteries within the lim-
its of their township dedicated to public use when the same is 
not controlled by other trustees or incorporated hodies. 

SJo:• ·. :3!14. Any person elected to a township office and refusing Refllalng to 
to qualit)- and serve shall forfeit the sum of five dollars, which ~';'~47• 
may he recovered by action in the name of the county, to the use 
of the school fund in the county, but no person shall be compelled 
to serve as a township officer two terms in succession. 

S-.:c. :3!15. The township clerk shall keep accurate records of ~er~utlc•. 
the proeeedings and orders of the trustees, and perform such 1 
other acts as may be required of him by law. 

SEc. 3tH). He is authorized to administer the oath of office to Oaths. 

all the township officers, and he shall make a record thereof, and R. 1 448• 
also of all who file certificates of their having taken the oath 
before any other officer authorized to administer the same. 

81-:c. 3U7. The clerk, immediately after the election of officers Notll'y audllor. 
in his township, shall send a written notice thereof to the county R. I 400• 

auditor, stating the names of the persons elected, and the time of 
the election, and shall enter the time of the election of each 
officer in the township record. · 

81-:c. 398. The constables shall serve all warrants, notices, and ~onatablc•: 
other process, lawfully directed to them by the trustees or clerk ~t/4r.t. 
of the township, or any court, and perform such other duties as 
are or may be required by law. 

SEc. 399. Constables are ministerial officers of justices of the Same. 
peace. R. 14&1. 

TOWNSHIP COLLECTOR. 

SEc. 400. There shall be elected at the general election in ~;~ i'fc~d. 
every year, a township collector in and for each organized town- o: A.' ' 
ship in every county, except the township in which the county 
seat is located, who shall hold office for one year; provided, the 
hoard of supervisors of the county shall order the election of 
township collectors as in this chapter hereinafter provided. 

SEc. 401. He shall qualify as other elective officers, and give ~nnllllcatlon 
a bond to the county in a penal sum equal to double the whole ~~me 11. 
amount of tax to he by him collected, which shall be pres~nted ' 

. to anrl approved by the hoard of supervisors of the county and 
recorded the same as the bond of county officers. 

SF .. c. 4ot. The auditor, in counties where township collectors Auditor'• d\11.' 
are elected, shall make out a duplicate tax-list of each township, Same, 1" 
and deliver the same, with the original, to the county treasurer. 
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TOWNSHIPS AND OFFICl!:R.c;. [TITLE IV. 

Sxc. 403. The county treasurer shall deliver to each township 
collector in the county, as soon as he has qualified, such duplicate 
tax-list of his township and take his receipt therefor, specifying 
the total amount of the tax charged in such list, and charge the 
same over to each township collector in a book to be kept for that 
purpose ; and such duplicate tax list, when so made out and de
livered to the township collectors, may be used as an execution, 
and shall be sufficient authority for them to collect the taxes 
therein charged in any township in the county by distress and 
sale or otherwise, as now provided by law for the collection of 
taxes by the county treasurer ; and the county treasurer shall not 
receive or collect any of the tu.es charged in any duplicate tax 
list so delivered, except the tax of non-residents of the township, 
until the same has been returned to him as hereinafter provided. 
The said county treasurer shall procure for and deliver to each 
township collector with said tax-list, a tax receipt-book, with a 
blank margin or stub, upon which the said township collector shall 
enter the number and date of the tax receipt given to the tax
pa;rer, the amount of tax and by whom paid, which said tax re
celpt-book shall be returned to the county treasurer, with the said 
duplicate tax-list, as hereinafter provided. 

To give noUee. Sxc. 404. Upon the receipt of said tax-lists, each township 
Same, S 6. ll · d' l ball th · f h · co ector, 1mme 1ate y, s cause e notice o t e reception 

thereof to be posted up in some conspicuous place in every school
district in the township, and in every ward of any city therein, so 
located as will be most likely to give notice to the inhabitants 
thereof, and also publish such notice for four weeks in one or 
more weekly papers, if any published in the township, designating 
in such notice a convenient place in such township where he will 
attend from nine o'clock A. M. to four o'clock P. M., at least once 
in each week, on a day to be specified in said notice until March 
first follow1ng, for the purpose of receiving payment of taxes, 
and each collector shall attend accordingly, and he shall pro
ceed to collect and recei~t for all taxes therein charged, in the 
same manner as now provtded by law for the collection of taxes 
by the county treasurer, and all the laws. which apply to and gov
ern the collection of taxes by county treasurers, shall apply to and 
govern the collection of taxes by said township collector, when 
not inconsistent with the provisions of this chapter. 

~~e=d t&fea: Sxc. 405. Every collector, after the first of March in each year, 
saTe. 8 an shall call at least once on each person whose tax remain!\ unpaid, 
l.'lame.~ 7• or at the place of his usual residence, if in the township for which 

such collector has been chosen, and shall demand the payment of 
the taxes charged to him on his property. In case any person shall 
attempt to remove from the township, property on.which tax is due, 
without leaving sufficient" to pay such tax, at any time after the 
duplicate comes into his hands, the collector shall attach such prop
erty and hold the same until the tax is paid, or make the ta1: out of 
such property. In case any person shall refuse or negleot to pay 
the tax, or shall have removed from said township, the collector shall 
levy the same by distress and sale of the goods and cbattles-of the 
person who ought to pay the same, or of any goods and chattels 
on w'hich the said tax was assessed, wheresoever the same may he 
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found within the county. The collector shall give public notice 
of the time and place of sale, and of the property to be sold, at 
least six days previous to the sale, by advertisements to be posted 
up in at least three public places in tile township where such sale 
shall be made. The sale shall be made by public auction. and if 
the property shall be sold for more than the amount of the tax, 
penalty, and costs, the surplus shall be returned to the person in 
whose possession such property was when the distress was 
made. 

ts7 

Sxc. 406. The township collectors shall make monthly state- :Mate monthly 
menta to the county treasurer of the amount of tax collected by ~tatem;~ta. 
them on each fund, and pay the same over to the county treasurer ame, • 
and take his receipt therefor; and they shall complete the collec-
tion of the tax charged in the said duplicate tax lists, by distress 
and sale or otherwise, on or before the first Monday in May next 
after the receipt of said duplicate tax list, and pay over the 
amount so collected to the county treasurer and return to him the 
said tax lists and receipt-books, and make a full and complete set-
tlement for the taxes so collected with the county treasurer, which 
settlement shall be subject to the examination and correction by 
the board of supervisors of the county at its next session. 

SEc. 407. Each township collector shall receive for his ser- Compcn~atlon. 
rices the following compensation; 1. Two per cent. of all sums Same, 19· 

eollected by him on the first two thousand dollars, and one· per 
ecnt. on all sums in excess thereof collected by him otherwise 
than by distress and sale, to be paid out of the county treasury; 
t. Five per cent. upon all taxes collected by him by d1stress and 
sale, which percentage and costs sha11 be collected of the delin-
quent tax-payer, and the same fees in addition to the said five per 
cent. as constables are entiled to receive for the sale of prqperty 
on t>xecution. 

SEc. 408. After the return of said duplicate tax-lists and settle- Unpatlltnxeo. 
ment as provided abol'e, the county treasurer shall receive, receipt Same, S 1" · 

for, and collect any unpaid taxes in the county, and shall proceed 
to advertise and sell all the real estate in the county upon which 
the taxes have not been paid, for the unpaid taxes thereon as pro-
vided by law. 

SEc. 409. If any of the taxes mentioned in the tax-list shall When there to 
remain unpaid, and the collector shall not be able to collect the f~~re to col
same, he shall deliver to the county treasurer an account of the Same, I 11. 

taxes so remaining due; and upon making oath before the county · 
auditor, or in case of his absence before any justice of the peace, 
that the sums mentioned in such account remain unpaid, and that 
he has not, upon diligent inquiry, been able to discover any 

· goods or chattels belonging. to or in the possession of the person 
charged with or liable to pay such sums, whereon he could levy 
the same, he shall be credited by the county treasurer with the 
'"!ount thereof, but such oath and credit shall only be presumptive 
cndence of the correctness thereof. 

SEC. 410. Such collector and his sureties shall be liable for the Llabm9. 
l~ss by theft or otherwise, of any money collected by him and in Same, I 11• 
hts posees&on. ' 
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TOWNSIHPS AND OFFICER.'\. [TITJ,E IY. 
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SEC. 411. The board of supervisors of each county in the state 
having a population exceeding seven thousand inhabitants, as 
shown by tho last preceding census, are hereby authorized and 
empowered to order an election of a township collector in each 
organized township in their county, by a resolution to that effect, 
passed at their regular meeting in June in any year by a two
thirds vote of the board, which shall be spread upon the record11 
of the board, and the first election of townshi.Jil collectors in such 
county shall be held at the next general elect10n after the passage 
of such resolution, and every J.ear thereafter until the said reso
lution is repealed by the boar , by a like vote, at their regular 
meeting in June in any year. They shall be voted for and elected 
in the manner of the other township officers, and in all counties in 
the state where such resolution is not in force, as provided in 
this section, then sections four hundred and one to four hundred 
and eleven inclusive, of this chapter, shall be inoperative and of 
no effect. 

CHANCHNG NAME OF TOWNSHIPS. 

Bow eban'r.d. Sxc. 412. Any township desirous of changing its name, may 
c . B0, 9 G. · petition the board of supervisors of the county in which such 

township is situated, and if it shall appear to said board that a 
majority of the actual resident voters of such township are in 
favor of such change, such board shall cause three notices to be 
posted up in three of the most public places of such township, 

· for at least thirty days previous to the next session of said board, 
which notice shall state the fact that a petition has been presented 
to said board by the citizens of said township praying for a change 
of the name of the same, and the name prayed for in said peti
tion, and that unless those interested in the change of su<'h name 
shall appear at the next regular session of said board and show 
cause why said name shall not bt> changed, there will be an order 
made granting such change, which notice shall he attested by th~ 
auditor. 

Same. SEC. 413. If, at the time fixed for the bearing of said petition, 
said board is satisfied that there is a majority in favor of such 
change of name, said hoard shall make an order granting such 
change, which shall be attested by the auditor and recorded in 
the office of the recorder of the county where such township i11 
situated. 

Same. Sxc. 414. The cost of such chan~e and recording shall be paid 
by the petitioners. But should 1t appear to said board that a 
majority of the citizens of such township are opposed to such 
chan~e, sucbjetition shall be dismissed and the cost of the pro
ceedmg taxe against the petitioners. 

BOARD OF HEALTH. 

Boardothealth. Sxc. 415. The township trustees shall liave power to make 
ft· b"!i.! I 1• t, wbateve~ regulations they de~m necessary for the protection of 

the pubhc health, and respectmg nuisances, sources of filth, and 
causes of sickne~s within their respective townships; provided, 
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that their jurisdiction as such board shall not extend to any 
city or incorporated town situated therein. 

SEc. 416. Notice shall be given of all re~ulations made, by Ror.t,aUona 
publishing the same in a newspaper published m the township, or, C~!•,O:· 
where there is no newspaper, by posting in five public places ' 
therein. 

69 

SEC. 417. The trustees may order the owner or occupant, at Power: howes
his own expense, to remove any nuisance, source of filth, or cause :f~~i s 11. 6 T. 
of sickness found on private property within such time as they ' ' 
deem reasonable, and if such person neglects to do so he shall 
forfeit a sum of not exceeding twenty-five dollars for every day 
duri.ng which he knowingly permits such nuisance or cause of 
sickness to remain after the time prescribed for the removal 
thereof. The order shall be in writing, and served by any con-
stable of the town in the usual way of serving notices in civil 
suits. If the owner or occupant fails to comply with such order, 
the trustees may cause the nuisance, source of filth, or cause of 
sickness to be removed, and all expenses incurred thereby shall be 
paid by such owner or occupant. 

SEc. 418. The trustees shall have power to employ all such Use meua •••-
h 11 b . cr h l . essarr. persons ass a e necessary to carry mto euect t e regu at10nssame,S8. 

adopted and published according to the powers vested in the trus-
tees and to fix their compensation; to employ physicians in case of 
poverty, and to take such general precautions and actions as they 
may deem necessary for the public health. 

SEc. 419. Any person who shall wilfully violate any of the Vlolatloa : p .. -

rcgulations so made and published by the trustees, shall be guilty ~:::stu. 
of a misdemeanor, and upon conviction thereof shall be subject ' 
to a fine or imprisonment, such fine not to exceed one hundred 
dollars, and such imprisonment not to exceed thirty days. 
_ SEc. 420. All expenses, now or hereafter incurred by the trus- ExJlensea: how 
tees of a township m the exercise of the powers heretofore or ~:!:8 u 10 11. 

herein conferred, shall be home by the township. The trustees ' ' 
shall certify the amount required to pay such expenses to the 
board of supervisors of the county, and that board shall, at the 
time it levies the general taxes, and in addition thereto, levy 
on the propertY. of such township a sufficient tax to pay the 
amount so certified by the trustees. The tax so levied shall be 
collected by the county treasurer with the other taxes, and be by 
him paid over to the township clerk. 

CHAPTER 10. 
01" CITIES AND iNCORPORATED TOWNS. 

SBC'l'ION 421. When the inhabitants of any part of any county Bow lneorpor
not embraced within the limits of any city or incorporated town ~t"ti 12 1~ 1 •. 

shall desire to be organized into a city or incorporated town, they A: ' ' 
may apply by petition in writing, signed by not less than thirty of 
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the qualified electors of the territory to be embraced in the pro
posed city or incorporated town, to the circuit court of the proper 
county, which petition shall describe the territory proposed to be 
embraced in .such city or incorporated town, and shall have 
annexed thereto an accurate map or plat thereof and state the 
name proposed for such city or incorporated town, and shall be 
accompanied with satisfactory proofs of the number of inhabitants 
within the territory embraced m said limits. 

~·~~;:,~'~:J~nora Sxc. 422. When such petition shall be presented, the court 
•· ectloo nollcc. shall forthwith appoint five commissioners who shall at once call 
:,;ame. 1 s. an election of all the qualified electors residing within the territory 

embraced within said limits as described and platted, to be held 
at some convenient place within said limits, the notice for which 
shall be given by publication in some newspaper published within 
said limits, if any there be, for three successive weeks, and by 
posting notices in five public places within said limits; said post
mg and the first publication to be not less than three weeks pre
ceding such election. Such notice shall specify the. place and 
time of such election and a description of the limits of said pro
posed town or city, and that a description and plat thereof are on 
file in the office of the clerk of the circuit court. 

Said commissioners shall act as judges and clerks of the elec
tion, and shall qualify as required by law for judges and clerks of 
county elections, and shall report the result of the ballot to the 
cuurt aforesaid. The ballot used at said election shall be, "For 
incorporation," "Against incorporation." 

R.:enlt orelee- Sxc. 423. If a majority of the ballots cMt at such election be 
lion publl~bed: • f: f h . . h I k h II . d" I h papers where m avor o sue mcorporation, t e c er s a , tmme tate y on t e 
~~e.!~ S 4. return of the commissiOners being filed in his office, give notice of 

' the result by publication in a newspaper, or, if no newspaper be 
published in the county, by posting in five public places within 
the limits of the proposed city or town; and in such notice he 
shall designate to whtch of the classes of incorporation hereinaftE"r 
prescribed, such city or town shall belong. A copy of the notice, 
with proper proof of its publication, shall be filed with the papers, 
and a certified copy of all papers and record entries relating to 
the matter on file in the clerk's office, shall be filed in the record
dar's office of the county and in the office of the secretary of state. 

When eom- SEc. 424. When certified copies are made and filed as required 
plete. 
same, s 5. by the preceding section, and officers are elected and qualified for 

such city or town as hereinafter provided, the incorporation there
of shall be complete; whereof notice shall be taken in all judicial 
proceedings. 

I<'! ret eluetlon Sxc. 425. When the incorporation of such city or town is 
~{~~~8~~:;,. completed, the commissioners shall give noticefortwoconsecutive 
~ame, S 6. weeks of the time and place of holding the first election of officers 

therefor by publication in a newspaper, or, if none be -published 
within the limits of such city or town, by posting in five public 
places within the limits of the same. At such election the quali
fied electors of such city or town residing withill the limits of 
such city or town shall choose officers therefor, to hold until tht• 
first annual election of officers according to its grade, as hereinaf
ter in this chapter prescribed. The commissioners shall act a~ 
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judges and clerks of the election, and otherwise it shall be conduc
ted and the officers elected thereat shall be qualified in the manner 
prescribed by law for the election and qualification of township 
officers. 

COYTIGUOUS TERRITORY ANNEXED. 

71 

SEc. 426. When the inhabitants of a part of any county Mode ot pro· 

adjoining any city or town shall desire to be a.nne~ed to such city or ~d~~~~&s 
klwn, they may apply by petition in writing to the circuit court of · · 
the proper county, signed by not less th1u1 a majority of the elect-
ors residing within the territory proposed to be annexed; which 
petition shall state at whose instance it is presented, and shall be 
accompanied by an accurate plat or map of such territory. 

SEc. 427. Like proceedings, as nearly as applicable, !!hall be !-'ame. 

had on such petition as are prescribed in sections four hundred R. I 1039• 
and twenty-two and four hundred and twenty three of this chap-
ter, provided, that notice of the election shall also be served on 
the mayor or otherr presiding officer of the town or city to which 
the annexation is propo3ed, and such election shall be held in the 
territory proposed to be annexed. 

Sxc. 428. The council or trustees of said city or town mav give Propo•ltlon to 
h h f h · th · h . d.. he•nbo•lttcdto t e consent t ereo to sue annexatiOn, or ey may, Ill t. e1r 1scre- •hP peoflc. 

tion, provide by ordinance or resolution for su hmitting to the elec- R. 1104 • 

tors at the next annual election of munieipal officers the question 
whether such annexation shall be made; and if such consent be 
given, or if a majori.ty of the ~lectors of such city or town voting at 
such election shall vote in favor of annexation, then on the return 
of such vote to the proper authority of sueh city or town a resolution 
or ordinance shall be adopted or passed declaring that the territory 
described in the petition has been annexed to and is a part of such 
cit.v or town; and the clerk or recorder of the said city or town shall 
make out two copies of the petition, plat, orders of the circuit court, 
abstract of votes, and resolutions or ordinances in relation to such 
annexation, with a certificate that the same are correct, attested 
by the seal of such city or town, and he shall deliver one of said 
copies to the recorder of the county, who shall, having first made 
record thereof in the proper books of record, file and preserve the 
same, and the other of said copies shall be forwarded by the clerk 
or recorder of said city or town to the secretary of state. 

SEc. 429. So soon as said resolution or ordinance declaring such Anhnexatlon: 
. h b d d d h .d . . I d l' w en compl~te. annexation as een a opte , an t e sa.1 cop1es transmrttec , e 1v- R. t 1046. 

ered, and recorded, the sai-l territory shall be deemecl and taken to 
be a part and parcel of the said city or town, and the inhabitants 
residmg therein shall have and enjoy all the rights and privileges 
of the inhabitants within the original limits of such city or town. 

BY CORPOl!ATIO.N. 

SEc. 430. 'Vhen any municipal corporation shall desire to annex When corpora
any contiguous territory thereto, not embraced within the limits of lion de,i~rle• to 

• . } 11 b I f 1 I! h .I f annex ter . any City or town, 1t s 1a e aw u tOrt e trustees or councr o tory: mod~ ot 
the corporation, by an ordinance passed ~or that puropse at least rt~c~g:a."· 
one month before the regular annual elect10n, to submit the ques-
tion of annexation to the qualified electors of such corporation; 

...... h 
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and if a majority of the ele<'tors of the corporation T'oting on the 
question shall vote in favor of such annexation, the council or trus· 
tees of snch corporation shall present to the circuit court a peti· 
tion praying for such annexation, which petition shall describe 
the territory proposed to be annexed to such municipal corporation, 
and have attached thereto an accurate map or plat thereof, and 
like proceedin~s shall be had upon said petition as are provided in 
sections four hundred and twenty-two and four hundred and 
twenty-three of this chapter, so far as the same may he applicable; 
and if the result of the election be favorable to the proposed 
annexation, the same record shall be made as provided in said sec· 
tions, and thereupon the said contiguous territory proposed to be 
annexed shall be in law deemed and taken to be included in, and 
shall be a part of sairl municipal corporation, and the inhabitants 
thereof shall in all respects be citiz~.>ns ·thereafter of the said 
municipal corporation. 

Ann· xtrg con· SEc. 431. 'Vhen ·any incorporated city shall desire to annex 
tl~uuuo terri· h · 1. • d · • h 
t·•rr .... n.cb baa to ~uc . corporatwn any au.ut~mg an . c~mt1guous ter.rttory t er~to, 
b.:. ula·d • nt winch ts not embraced w1thm the hm1ts of any e1ty, and whtch 
on lot• or par- . h b ] .d . l l . . 
c.-1• tolncor· terrttory as een at out m ots or parce s contammg two acres 
vurated city. or less, the council of such corporation may- present to the circuit 

· court of the county in which such city is sttuate, a petition setting 
forth the facts and describing the territory that is desired to be 
annexed, and that the same has been laid out as above mentioned, 
together with the names of each owner oi any portion of such 
territory, without describing at length, if there is more than one 
such owner, the particular portion of such territory owned by 
each, which petition shall have attached thereto a map or plat of 
such territory. A notice of the filing of such petition shall be 
served by publication in one daily or weekly newspaper published 
in such city, and by posting in five public places m the tert'itory 
outside of said city for the period of four weeks; and the corpo· 
ration shall be plaintiff and said owners defendHnts, and issues 
joined and the cause tried in the ordinary manner as far as appli· 
cable, except that no judgment for costs shall be rendered against 
any defendant who does not make any defense. If the court find 
the allegations of the petition to be true, and that justice and 
equity require that said territory or any part thereof should be 
annexed to such corporation, a decree shall be entered accordingly, 
and from the time of entering such decree, the territory therem 
desl'ribed shall be included in and become a part of such corpo· 
ration. The powers conferred under the provisions of .this section 
shall alRo apply to cities acting under special charters. 

When c rpora- SEc. 432. When any city or incorporated town shall desire to 
::;r.~. t'1~h~~~h be annexed to another and contiguous city or incorporated town, 
ollo·r. the council or trustees of each of such cities or towns, shall 
R. t 1041• appoint three commissioners to arrange and report to such council 

or trustees respectively the terms and conditions .on which the 
proposed annexation can be made; and if the council or trustees 
of each of such cities or towns, approve of the terms and condi· 
tions proposed, they shall, by proper ordinance, so declare; and 
thereupon the council or trustees of each of such cities or towns, by 
ordinance passed at least one month prior to the general annual 
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election therein, may submit the question of such annexation, upon 
the said terms and conditions so proposed, to the elector!! of their · 
respective cities or towns, and if a majority of the electors of each 
votE' in favor of such annexation, the council or trustees of each 
shall, by proper ordinance, so declare; and, a certified copy of the 
whole proceedings for annexation of the city or town to be annexed 
heing filed with the clerk or recorder of the city or town to which 
the annexation i!! made, the latter shall file with the secretary of 
state and in the recorder's office of the county, a certifiecl copy of 
all proceedings had by both of such cities or towns in the matter 
of !'Ueh annexation. 
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SJo:(•, 4::!3. \Yhen certified copies of the proreedings for annex- Annex ·tlon or 
· -"1 d 1 d · h J' · h f<>rporat•on•: a bon are u e as con temp ate m t e prece mg S<>ctJOn, t e when com-

annexation shall be deemed complete, and the city or town to w·~ .. i~ 
which the annexation is made shall have power to pass such · 
ordinances, not inconsistent with law, as will carry into effect the 
terms of such annexation; and thereafter the city or town annexed 
shall be governed as part of the city or town to which annexation 
of it is made; pro!'iderl, that such annexation shall not affect or 
:mpair any rights or liabilities then existing for or against either 
of l'\uch cities or towns, and that they may be enforced the same 
as if no such annexation had taken place. 

SPJWIAL CHARTERR. 

SEC. 434. Any city or town ineorporated by special charter, Corporations 
· b h h 'J d b h" h mnv uh ··ndo~ or m any ot er manner t an t at provt e y t ts c apter, mny .. , .. i uduf>t thl• 

abandon its (·barter and orgllnize itself under the provisions of th1s ehapt~r. & 

chapter with the same territorial limits, by pursuing the course ~-(;':\~ 1' x. !'. 

hereinafter prescribed. c. u9, n G. A. 

S~-;e. 435. Upon the petition of fifty legal voters in any such Petition to be 

city or town to the couneil or trustees thereof, praying that the ~.r:~:~~.·~~<ler· 
question of abandoning its charter be submitted to the legal ··~ ·z; 32 E 8 
voter1;1, the council or t1 ustees shall immediately direct a special ~ u. A. ' x • 
election to be held, at which suc·h question shall be deeitlcd, 
specifying at the same time, the time and place of holding the 
same, and appointing the jud~es and clerks of the election. 

SE(.'. 4!36. The mayor, or 1n case there is no mayor, the presi- Proclamntlon: 
dent of the council or board of trustee!', ~ohall at OIH'C is~ue a ~~~~~c;,~!~lcc· 
proelamation giving notice of such cle<'tion, of the question sub l>nme, 5 ~
mitted to the electors, and of the time and place of holding the 
election; which proclamation shall be published for four conseeu-
Hve weeks in some newspaper pul>li~hed in such city or town; 
snd if there is none published therf'in, then such proclamation 
shall be published by posting a copy thereof in five public pla(•es 
within the corporate limits of such dty or town, one of which shall 
be on the door of the rn11yor's office. 

SEc. 437. At such election, those who desire to Yote in faYor Mnnner ormt· 
of the abandonment of the charter shall deposit a ballot with the tlg : •rult de

words "in favor of abandonment;" those desiring to vote against ~;~~~;, :.. 
the abandonment shall deposit a ballot with the words" against 
abandonment." The election shall be conducted in other respects 
as elections for citv officers are conducted under the charter. 
The abstract of votes shall be returned to the city ~ouncil or board 

10 
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of trustees, who shall cam·ass the same and declare the result, 
which shall be entered on the journal. 

Fpec~l\1 c~arter SEc. 438. If a majority of the votes cast at such election be 
~:ti~~~~o lie in favor of the abandonment of the charter, the council or trustees 
=~~~!:~~~ 1 :;':; shall immediately call a special ele<'tion for the election of officers 
tsame, ~ u. · for such corporation according to its class as defined by this chap-

ter; and from and after the election and qualification of such 
officers, the former charter of such city or town shall be consiuered 
as abandon~•d, and such city or town shall be considered as organ
ized, and shall have all the rights and be subject to all the liabili
ties of the class to which it belongs, but the officers so elected 
shall hold their offices only until the next annual muni(':pal 
ele('tion in such city or town. If a majority of the votes be against 
abandonment, that question cannot be again submitted until after 
the expiration of one year from the time of such election. 

Yeoted Jtj:!hte Sll:c. 43!). All rights and rroperty of every description which 
DOl ; !Tcctell. d • · · · d tarn~,~ 7• were veste m any mumcrpa corporatiOn un et· its former organ-

Appllcntton: 
h •W made. 
R. i 10\8. 

No• ice to be 
!,'1\'eD . 
}(. ' 1019. 

ization, shall be deemed and held to be vested in the same muni
cipal corporation under the organization herein contemplated; and 
no right or liability, either in favor of or against such corporation 
existing at the time, and no suit or prosecution of any kind, sl:all 
be affected by such change; provided, that when a different 
remedy is given by this chapter which can properly be made 
applicable to any right existing at the time such change is made, 
the same shall be deemed ·cumulative to the remedies before pro 
Yided, and may be used accordingly. 

SEVERANCE OF TERRITORY. 

Sxc. 440. When the inhabitants of a part of any town or city 
shall desire to have the part of the territory of such city or town 
in which they reside severed from, or stricken out of the limits 
of such city or town, they may apply by petition in writing, signed 
by a majority of the resident property holders of that part of the 
territory of such city or to\vn, to the circuit court of the county, 
whieh petition shall describe the territory proposed to be thus 
severed or stricken out of the limits of sueh city or town, and 
have attached thereto an aceurate map or plat thereof, and shall 
also name the person or pero~ons authorized to act in behalf of the 
petitioners in the prosecution of said petition. 

8F:c. 4.1!1. Notice of the filing of the same shall be given by 
publication in a newspaper published in said city or town, or by 
posting a notice of the same in five public places in said city or 
town four weeks previou~ to the succeeding term of said court, 
which notiee shall conta.in th11 substance of said petition and state 
the term of court at which the hearing thereof will be had. 

p.,tJttoD heard: Sxc. 442. The hearing of such petition may be had by the 
tullna';r'J <'Ourt, or either party may demand a jury, and the proper author-
~~~~~oo." ities of such city or town, or any person interested in the subject 

matter of said petition, may appear and contest the granting of the 
same; and affidavits in support of or against said petition may be 
prepared and submitted, and may he examined by the court or 
jury, and the court may, in its discretion, permit the agent or 
agents named in the petition io amend or change the same, except 
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that no amendment shall be permitted whereby the territory em
braced in said petition shall be increased or diminished without 
continuing the case to the next term, and requiring new notice to 
be given as above provided. 

SEc. 443. If the court or jury, after hearing the petition and Trial byrJur~·: 
'd h ll b . fi d th 'd . • h b • d b termso sepurll· eVl ence, s a e sat1s e at sat petition as een stgne y a tlon adJusted. 

majority of the property-holders restding within the limits of then. i I051. 

part of the city or town described in the petition and plat, and 
that the limits '.ave been accurately described and a correct map or 
plat thereof made and filed, and if the court or jury shall be further 
satisfied that the prayer of the petitioners should he granted, the 
court shall appoint three disinterested persons ('Ommissioners to 
adjust the terms upon which such part shall be so stri<'ken out as to 
any liabilities of such city or town that have accrued during the 
connection of such part with such corporation. 

S:sc. 444. The commissioners so apfiointed shall take and sub- Commi•@ion-
• • • • · • cro to take lln scnbe an oath that they wtll tmparba ly perfonn thetr duties as oath : bear pnr-

!ruch, and shall, at a time by them fixed, hear the agent named in tles:brcportt 
h 'd . • d I h h . . f h • may o ~o t e sat petttion an a so t e proper aut ontJes o t e etty or aside. 

town in regard to the subject matter to them submitted, and R.§t05i. 
report to the next succeeding term of said court their doings and 
judgment in the premises, and upon the filing of said report the 
court shall decree in accordance therewith and with the prayer of 
said petition; prot•idcd, that for good and sufficient cause, and 
upon a proper showing, the court may reject or set aside said 
report, and appoint new commissioners; and continue the cause 
for further action to be had thereon. 

SEc. 415. The <'lerk shall forthwith file a certified transcript of Tran•cript 

such decree, together with the petition and map, in the office of ~~~:·10~. 
the recorder of the county and in the office of the secretary of 
state. 

SEc. 446. When such certified transcripts are filed, the sever- Wbeneom
ance shall be deemed complete. The costs shall be paid by the fiose1~811 ' 
petitioners, but each party shall pay their own witness fees. 

DISCONTINUANCE. 

S11:c. 44 7. Whenever one-fourth of the legal voters of any city or now eft'ected. 

incorporated town in this state shall petition the circuit court of the 8: ~~ i 1• 11 

county wherein such corporation is situated for the discontinuance 
of the same,· the said court shall cause to be published for at least 
thirty dals, a notice stating that the question of discontinuing such 
corporation will be submitted to the legal voters of the same at the 
next annual corporation election. 

SEe. 448. The form of the ballot shall be, "For the incorpor'a- ~nllot.f 2 
tion," and "Against the incorporation." a me, · 

SEc. 449. If a two-thirds majority of all the legal votes cast Two-tblrde ma

for and against such proposition shall be cast "against the incorpo- {~~~b:e"Jl:~:!~' 
ration," then the same may be discontinued. The vote provided Same, is. 
for in this and the two preceeding sections shall not be construed to 
discontinue any corporation until the said corporation shall have 
made ample provisions for the payment of all its indebtedness, 
and for the faithful performance of all its contracts and obliga-
tions, and shall have levied the requisite tax therefor. 
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SEC. 450. The vote for this purpose shall be taken, canvassed, 
and returned in the same manner as other municipal elections, and 
all expenses of the same paid by the corporation so voting. No 
more than one such election shall be heiJ in the same year. 

:· .. cord• and SEc. 451. The books documents re<"onls papers and corpo-
""ul dcpo•ltcd . ' • ' . ' ' • 
"ith county an- rate seal of any c1ty or town so discontmued shall be depos1ted 
~~;:;~. t :>. with the county auditor of the county for safe keeping and refer-

ence in future; and all court records of any IT!ayor or other officer 
shall be deposited with the nearest justice of th.~ township, who 
shall have authority to execute and complete all unfinished busi
ness standing on the same. 

1~:;~~~~~-topub- SEc. 4f>2. Whe~1ever. the incorporation of !1-~Y city or town 
'· ''"''"• ~G. shall have been d1scontmued under the prov1s10ns of the four 

preceding sections, the auditor of the county wherein such corpo
ration wa8 situated shall publish sueh fact for thirty days in a 
county paper, if one is published in the count~· ; if not, shall post 
three noti<:es for the same length of time, and also to certify the 
fact to the secretary of state. 

Warrant@ to 1 SEc. 453. For the payment of its inrlebte<lness, the corporation 
i~~:':.l:~:r~rn-e. shall issue warrants in cases where there is no money in the treas
,amc. S 7· ury, and the county treasurer shall collect the tax which shall be 

levied to pay such indebtedness as hereir:hefore contemplated 
and prescribed as he collects other taxes, o.nd pay the said war
rants; and any surplus of this fund shall be passed over to the 
temporary school fund of the district where the same was levied. 

&numerated. 
u. i 1047. 

K4mc. 
u. t 1006. 

rrHn~nt DUf• 
fli\IU~O(I.. riots, 

f.!~~~f: cstab-llob market&. 
lt. ~ 1007. 

POWERS. 

SEC 454. Cities and towns organi:t.cd as provided in this 
chapter shall be bodies politic and corporate under such name and 
style as they may select at the time of their organization, and 
may sue or be sued; contract or be contracted with; acquire and 
hold property, real and personal; have a common seal, which they 
may, change and alter at pleasure, and have such other privileges 
as are incident to municipal corporations of like character or 
degree not inconsistent with the laws of the state. 

SEc. 455. All municipal corporations organized under this 
chapter shall have the general powers and privileges, . and be 
subject to the rules and restrictions granted and prescribed in the 
succeeding section. 

SEc. 4a6. They shall have power to prevent injury or annoy
ance from anything dangerous, offensive, or unhealthy, and to 
cause any nuisance to be abated; to regulate the transportation 
and keeping of gun-powder or other combustibles, and to provide 
or license magazines for the same; to prevent and punish fast or 
immoderate riding or driving of horses through the streets; to 
regulate the speed of trains and locomotives on railways running 
over the streets or through the limits of the city or incorporated 
town by ordinance, and enforce the same by a fine not exceeding 
one hundred dollars; to establish and regulate markets; to provide 
for the measuring or wei~hing of hay, coal, or any other article 
of sale; to prevent any nots, noise, disturbance, or disorderly as
semblages; to suppress and restrain disorderly houses, houses of 
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ill fame, billiard tables, nine or ten pin alleys, or tables and ball 
alleys, and to authorize the destruction of all instruments or 
deVIces used for purposes of gaming, and to protect the property 
of the corporation and its inhabitants and to preserve peace and 
order therein. 

77 

SEc. 457. They shall have power to make regulations against Re~lattons 
danger from accidents by fire, to establish fire districts, and, on ~~~res. 
petition of the owners of two-thirds of the grounds included in · 
any square or block, to prohibit the erection thereon of any build-
ing or any addition to any building, unless the outer walls there-
of be made of brick and mortar or of iron and stone and mortar, 
and to provide for the removal of any building or additions erected 
contrary to such prohibition. 

SEc. 458. They shall have power to regulate the burial of the Burial otthe 
dead, to provide without the limits of the corporation places for 1~·:ioeo. 
the interment of the dead, to prevent any sub-inierments within 
such limits and to cause any body interred contrary to such pro-
hibition to be taken up and buried without the limits of the 
corporation. 

SEc. 459. Thev shall have power to restrain and regulate the Animals ron
running at large ~f cattle, horses, swine, sheep, and other animals J1."f1~f~e. 
within the limits of the corporation, and to autho ize the distrain-
ing, impounding, and sale of the same for the penalty incurred and 
costs of the proceeding, to prevent the running at large of dogs 
and injuries therefrom, and to authorize the destruction of the 
same when at large contrary to any prohibition to that effect. 

SEc. 460. They shall have power to regulate or prohibit all Theatrical ex· 
th · 1 h'b' · f h r hi h blbiLiona. eatnca ex 1 1t10ns o w atever name or nature, .or w c R. 5 1002. 
money or any other reward is in any manner demanded or rl!ceived; 
but lectures on scientific, historical, or literary subjects shall not 
come within the provisions of this section. 

Sxc. 461. The establishment and maintenance of a free pub- Pub'lc library 
I• }"l · h b d 1 d b d 1 · · b' cs1abllshed: no IC 1 nary lS ere y ec are to e a proper an eg1tunate o Ject money to heap-
of municipal expenditure; and the council or trustees of any city proprlated ex-. d • r h r • Copt on vote of Or tncorporate town may aepropnate money IOr t e IOrm&tiOn people. 
and maintenance of such a hbrary, open to the free use of all its l!. 17• 140· A. 

inhabitants under proper regulations, and for the purchase of land 
and erection of buildings, or for the hiring of buildings or rooms 
suitable for that purpose, and for the compensation of the neces-
sary employes; provided, that the amount appropriated in any 
one year for the maintenance of such a library shall not exceed 
one mill upon the dollar upon the assessed valuation of such city 
or town. Any such city or incorporated town may receive, hold, 
or dispose of any and all gifts, donations, devises, and bequests 
that may be made to such city or incorporated town for the pur-
pose of establishing, increasing, or improving any such public 
library; and the city or town council thereof may apply the use, 
profits, proceeds, interests, and rents accruing therefrom, in such 
manner as . will best promote the prosperity and utility of such 
library. Every (;lity or incorporated town, in which such a public 
libPary shall be maintained, shall be entitled to receive a copy of 
the laws, journals, and all other works published by authority of 
the state after the establishment of such library, for the use of 
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such library, and the secretary of state is hereby authorized and 
required to furnish the same from :year to year to such city or 
incorporated town. But no approimation of money can be made 
under this section, unless the proposition is submitted to a vote of 
the people; and at the municipal election of such city or town, 
the question, "Shall the city (or town council, as the case may be,) 
accept the benefit of the provisions of this section." 

SEc. 462. They shall have power to regulate and license sales 
by auctioneers and transient merchants within their corporate 
limits, provided, that the exercise of the power shall not interfere 
with sales made b:y sheriffs, constables, coroners, marshals, execu-
tors, guardians, assJ.gDees of insolvent debtors or bankrupts, or any 
other person required by law to sell real or personal property. 

~ftl?e n~r::.!." SEc. 463. They shall have power to. regulate or prohibit the sale 
:~u8: llcen•e or of horses or other domestic animals at public auction in the streets, 
tax cartti tav- all h" h to l t 1" d .... ll rts t·mH, &c.': In- eys, or tg WJI.ys; regu a e, 1cense, an .... x a ca , wagons, 
:t~<~cating drays, coaches, omnibuses, and every description of carriage 
u?j0[&a. which may be kept for hire; to regulate and tax taverns and houses 

for the public entertainment, and to regulate or prohibit the sale 
of intoxicating liquors not prohibited by the laws of the state. 

~~b~~~·· ~~'ii".i~. SEc. 464. They shllll have power t~ lay off, widen, straighten, 
an~ raf-' "Y"· narrow, vacate, extend, estabhsh and light streets, alleys, public 
lt. tlOtA. grounds, wharves, landing, and market places; and to provide for 

the condemnation of such real estate as may be necessary for such 
purposes. They shllll also have the power to authorize or forbid 
the location ami laying down of tracks for railways and street rail
ways on all streets, alleys, and public places; but no railway 
track can thus be located and laid down until after the injury to 
property abutting upon the street, alley, or public places upon 
which such railway track is proposed to be located and laid down 
has been ascertained and compensated in the manner provided for 
compensation of injuries arisin~ from regrade of streets. in section 
four hundred and seventy of th1s chapter. . 

~~:!{~~ ~n- SEc. 465. They shall have power to provide for the grading 
•trnctlon or and repairs of any street, avenue, or alley, and the construction of 
~~~~·1 , 14 G. sewers, and shall defray the expenses of the same out of the 
A. general funds of such city or town, but no street shall be graded 

except the same be ordered to be done by the affirmative vote 
of two-thirds of the city council or trustees. 

~ldewalka: Sxc. 466. They shall have power to construct side-walks, to 
~~~!~~: as- curb, pave, gravel, macadamize, and gutter any highway or alley 
•cntorproperty therein, and to levy a special tax on the lots and parcels of land 
~=:.~:8i 2. fronting on such highway or alley to pay the expense of such 

improvement. But unless a majority of the resident owners of 
the property subject to assessment for such improvement petition 
the council or trustees to make the same, such Improvements shall 
not be made until three-fourths of all the members of such coun
cil or trustees shall, by vote, assent .to the making of the same. 

!~!re:~':. a;~p- SEc. 467. They shall have power to repair permanent side-
".rty. walks, and to assess the expense thereof on the nropE>rty in front 
l>ame, I 8. of which such repairs are made. 
~~'!'~a?.:'f: ex- SEC. 468. The1shall have power to provide for the laying of 
ponec llmlted. temporary plank Slde-walks upon the natural surface of the ground, 
Rama, f ~ 
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without regard to grade, on streets not permanently improved, at 
a cost not excee~ forty cents a lineal foot, and to provide for 
the assessment of the cost thereof on the property in front of 
which the same shall be laid. 
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SEc. 469. When any city or town shall have established the Wben Jmlde of 

grade of any street or alley, and any person shall have built or e~eeti'leafte 
made any improvements on such street or alley according to the ~u1~ge U: 
established grade thereof, and such city or town shall alter said ;:C~te ~~·
established grade in such a manner as to injure or diminish the eeeaedand 
,·alue of said property, said city or town shall pay to the owner or g~:;,I4G. A. 

owners of said proferty so injured the amount of such damage or 
injury, which shal be assessed by three persons-one of whom 
!>hall be appointed by the mayor of such city or town, one by the 
owner of the property, and. one by the two so appointed, or in 
case of their disagreement, by mayor and owner, or in case of 
their disagreement, by the city council or town trustees. lf t~e 
owner of such property shall fiUl to appoint one such appraiser in 
ten days from the time of receiving notice so to do, then the city 
council or town trustees shall appoint all such appraisers, and no 
such alteration of grade shall be made until said damages so 
assessed shall have been paid or tendered to the owner of the 
property so injured or damaged. The appraisers shall be sworn to 
faithfully execute their duties according to the best of their abil-
ity. Before entering upon their duties, they shall give notice by 
publication for three weeks in one or more newspapers printe.d in 
such city, of the time and place of their meeting for the purpose 
of view1ng the premises and making their assessment. They 
shall view the premises, and, in their discretion, receive any legal 
evidence and may adjourn from day to day. When the appraise-
ment shall be completed, the appraisers shall sign and return the 
same to the city council or town trustees within thirty days of 
their appointment. The city council or town trustees shall have 
power, in their discretion, to confirm or annul the appraisement, 
and if annulled, all the proceedings shall be void, but if con-
firmed, an order of the confirmation shall be entered. Any person Appeal . 
.i,nterested may appeal from the order of confirmation to the cir-
cuit court of the county in which such city or town is situated, by 
notice in writing to the mayor at any time before the expiration 
of twenty days after the entering the order of confirmation. Upon 
the trial of the appeal, all questions involved in the proceedings, 
including the amount of damages, shall be open to investigation, 
and the burden of proof shall, in all cases, be upon the city or 
town to show that the proceedings are in comformity with this 
section. The cost of any proceedings incurred prior to the order 
of such city council or trustees confirming or annulling the 
appraisement, shall in all cases be paid by such city or town. 

SEC. 4'10. They shall have power to purchase or condemn, and Landpurt'ba.•~<l 
pay for out of the general fund, and enter upon and take any ~~r~::ii~~:~. 
lands within or without the territorial liniits of such city or town po•ea. 
~ th f b}' tr t k . C 12i 10 (;, A. ~or e use o pu 1c squares, s ee s, par s, commons, cemetenes, c. 80, 'tll u .. \. 
hospital grounds, or any other proper and legitimate municipal 
~, and to enclose, ornament and improve the same. They shall 
have entire control of the same, and shall havl' power, in CtHI~ snf'h 
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, 
lands are deemed unsuitable or insufficient for the purpose for 
which they were originally granted, to dispose of and convey the 
same; and conveyances executed in accordance with this chupter 
shall be held to extinguish all ~hts and claims of any such town 
or city to such lands existing pnor to such conveyance. But when 
such lands are so disposed of and conveyed, enough thereof shall 
be reserved for streets to accommodate adjoinining property-own
ers. 

Water works. SEc. 471. They shall have power to erect water works, or to 
~·. 711, i 1• 14 0 • authorize the erection of the same; but no such works shall be 

erected or authorized until a majority of the voters of the city 
or town at a general or special election, or four-fifths of the m~m
bers of the council or board of trustees thereof, by vote, approve 
the same. 

Same. SEC. 472. They shall have power to construct or authorize the 
f4lJ: 1.12. 8• 4• construction of such works without their limits, and for the pur

pose of maintaining and protecting the same from injury, and the 
water from pollution, their jurisdiction shall extend over the terri
tory occupied by such works and all reservoirs, streams, trenches, 
pipes, and drains, used in, and necessary for the construction, 
maintenance, and operation of the same, and u~er the stream or 
source from which the water is taken for five miles above the point 
from which it is taken; and to enact all ordina1wes and regulationK 
necessary to carry the power herein conferred into effect. 

Wben.Jrlvll:'cfl: SEc. 473. When the right to build and operate such works is 
m::!Ia. to In . granted tO private individuals or incorporated companies by said 
Samti t 5. cities and towns, they may make such grant to inure for a term of 

:May condemn 
private prop
erty. 
Same, 1 e. 

A••e•• water 
rent~ as a 
opecial tax: 
Collection of: 
amount. 
l!ame, S 8. 

not more than twenty-five years, and authorize such individual or 
company to charge and collect from each person supplied by them 
with water, such water rent as may be agreed upon between said 
person or corporation so building said works, and said city or 
town; and such cities or towns are authorized and empowered to 
enter into a contract with the individual or company constructing 
said works, to supply said city or town with water for fire purposes, 
and for such other purposes as may he necessary for the health 
and safety thereof, and to pay therefor such sum or sums as m.,.... 
be agreed upon between said contracting parties. . 

SEc. 474. Said cities or towns are hereby authorized to con
demn and appropriate so much private property as shall be nec
essary for the construction and operation of said water works; and 
when they shall authorize the construction and operation thereof 
by individuals or corporations, they may confer, by ordinance, 
upon such person or corporation the said power to take and ap
propriate private property for said purpose. 

SEc. 475. All cities and incorporated towns constructing such 
works are authorized to asses.~ from time to time, in such manner 
as they shall deem equitable, upon each tenenumt or other place 
supplied with water, such water rents as may be agreed upon; and 
at the regular time of levying taxes in each year, said city or town 
is herebv empowered to levy and cause to be collected, in addi
tion to the taxes now authorized to be levied, a special tax ou 
taxable property in said city or town, which tax, w1th the water 
rents hereby authorized, shall be sufficient to pay the expenses of 
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running and operating such works, and if the right to build, main
tain, and operate such works is granted to private individuals or 
incorporated companies by such cities or towns, and said cities or 
towns shall contract with said individuals or companies for a sup· 
ply of water for any purpose, such city or town shall levy each 
year, and cause to be collected, a special tax as provided for above 
sufficient to pay off such water rents so agreed to be paid to said 
individual or company constructing said works; provided, how
ever, that said tax shall not exceed the sum of five mills on the 
dollar for any one year, nor shall the same be levied •upon the tax
able property of said city or town which lies wholly without the 
limits of the benefit or protection of such works, which limit shall 
be fixed by the city council or board of trustees each year before 
making said levy. 

SEc. 4 76. When it shall be deemed necessary by any such cor- Proeeed!ng~ 
poration to enter upon or take private rroperty for any of the :::.~~~rl;·:~~n
above uses, an application in writing shal be made to the circuit ilernneY. 
court, which application shall describe, as correctly as may be, the ~: ~:~·u. A. 

property to be taken, the object proposed, and the owners of the 
property, and of each lot or parcel thereof known, and notice of 
the filmg thereof shall be given as is required to commence a civil 
action in said court.. After such notice shall have been given, the 
court shall proceed to determine the compensation to be paid for 
the taking of the property, and for that purpose shall empanel a 
jury, and the mode of procedure therein shall be the same, so far 
as applicable, as in an action by ordinary proceedings. The assess-
ment shall be made so that the amount payable to each owner 
may be ascertained either by allotting it to each owner by name 
or on each lot or parcel of land, and the inquiry and assessment 
shall in other respects be made by the jurors under such instruc-
tions as shall be given by the court. The jurors shall be sworn 
to make the whole inquiry and assessm~nt, but may be allowed to 
return a verdict as to part and be discharged as to the rest in the 
discretion of the court, and in case they shall be discharged from 
rendering a verdict in whole or in part, another jury may he em-
paneled at the earliest convenient time, which shall make the 
whole inquiry and assessment, or the part not made, as the case 
may be. 

SEc. 477. When the amount of compensation due to any of Payment or de
the owners of the property to be taken shall be ascertained, the ~~;!~ ~o~~!!:,-8 
court shall make such order as to its payment or deposit as may Ikon when ta-
b d d · d d · · d I . eo : cnatl!, e ecme JUSt an proper, an may requtre a verse c atmants to a. 11066. 
any part of the money or property to interplead, so as to fully 
settle their rights and interests, and may direct the time and 
manner in which possession of the property shall be taken or 
delivered, and may, if necessary, enforce an order giving posses-
sion. But none of the property shall be actually taken or oceu-
pied until the compensation thus ascertained shall have been paid, 
or secured to be paid. The costs occasioned by the inquiry and 
assessment shall be paid by the corporation, and as to the other 
costs which may arise, they shall be charged or taxed as the court, 
in its discretion, may direct; no delay in making an assessment of 
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compensation, or in taking possession, shall be occaaioned by any 
doubt which may arise as to the ownership of the property, or 
any part thereof, or as to the interest of the respective owners; 
but in such cases the court shall require the deposit of the money 
allowed as compensation for the whole of the property, or the 
part in dispute; and in all cases as soon as the corporation shall 
have paid the compensation assessed, or secured its payment by a 
deposit of money under the order of the court, possession of the 
property may be taken and the public work or improvement 
progress . 

.Aeseaemont on Sxc. 478. Each municipal comoration may, by a general ordi-
10"": bow en· .b h od . hi'-~ h h h h • rorcod. nance, prescn e t em e m w c t e c arge on t e respective 
R. 11068. owners of lots or lands, and on the lots or lands, shall be 

assessed and determined for the purposes authorized by this chap
ter; such charge, when assessed, shall be payable by the owner ·or 
owners at the time of the assessment personally, and shall also be 
a lien upon the respective lots or parcels of land from the time of 
the assessment. Such charge may be collected and such lien 
enforced by a proceeding in law or in equity, either in the name 
of such corporation, or of any person to whom it shall have direct
ed payment to be made. In any such proceedings, where pleadings 
are required, it shall be sufficient to declare generally for work and 
labor done, and materials furnished on the particular street, alley 
or highway. Proceedings may be instituted against all t~ owners 
or any of them, to enforce the lien against all the lots or land, or 
each lot or parcel, or any number of them embraced in any one 
assessment, but the judgment or decree shall be rendered sepa
rately for the amount properly chargeable to each. Any proceed
ings may be severed, in the discretion of the court, for the pur-

Rf'r.overy bad 
or charge en
forced 'll'lth 
penalty. 
R. fUl69. 

pose of trial, review, or appeal. 
Sxc. 479. In any such proceeding, where the court trying the 

sa.me shall be satisfied that the work has been done, or materials 
furnished, which, according to the true intent of the act, would be 
properly chargeable upon the lot or land through or by which 
the street, alley or highway improved, repaired, or lighted, may 
pass, a recovery shall be permitted, or a charge enforced, to the 
extent of the proper proportion of the value of the work or 
materials which would be chargeable on such lot or land, notwith
standing any informality, irregularity, or defect in any such munici
pal corporation or any of its officers. But in such case the court 
may adjudge as to costs as may be deemed proper, and in cases 
where an assessment shall have been rc~arly made, and pay
ment shall have been neglected or refused at the time when the 
sa.me was required, any municipal corporation may be entitled to 
demand and recover, in addition to the amount assessed and inter
est thereon at ten per cent. from the time of the assessment, five 
per cent. to defray the expenses of collection, which shall be 
mcluded in any judgment or decree which may be rendered. 

Preceding ftf. The hrovisions and powers conferred in this chapter from section 
k!cn oectlon~ to • • 
apply to ctttee four undred and s1xty-fi\·e to secttOn four hundred and seventy-
~~~uch~~ nine, inclusive, shall apply to cities acting under special char-
wn. ters. 
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Sxc. 480. Municipal corporations shall have power to cause Stagnant wa· 
1 f 1 d · h" h • 1· · h. h · ter · drained · any ot o an wat m t etr tmtts on w tc water at any time lot~ ftllcd: ll~u 

becomes stagnant, to be filled up or drained in such manner as Rn f~rty. 
may be directed by a resolution of the council or trustees; and · · 
such owner or his agent, shall, after service of a copy of such 
resolution, or after a publication of the same in some newspaper 
of general circulation in such corporation for two consecutive 
weeks, comply with the directions of such resolution within the 
time therein specified; and in case of a failure or refusal to do so, 
it may be done at the expense of said corporation; and the amount 
of money so expended shall be a debt due to said corporation from 
the owner of said lot, and shall, moreover, from the time of the 
adoption of such resolution, be a lien on such lot or lots. 

SEC. 481. Any municipal corporation may, in addition to the Delinquent 

means provided by the three preceding sections, if, by ordinance, ~~:~~~:~~~~~c~~
it so elects, cause any or all delinquent charges, assessments, and uoed to auditor. 
taxes made or levied under and by virtue of, and for the purpose c. t4, tao. A. 

specified in said section or referred to therein, to be be certified 
to the county auditor of the county, and be collected and paid 
over by the treasurer of the county in the same manner as taxes 
are authorized to be by this chapter. 

ORDINANCES, FINES, AND SUITS. 

SEc. 482. Municipal corporations shall have power to make and Make and pnb· 
bl . h f · to · d" • · · h h llsh ordlnun· pu ts , rom tlme ttme, or mances, not mconststent wtt t e c~R : enJorce 

laws of the state, for carrying into effect or discharging the powers genaltl~santl 
and duties conferred by this chapter, and such as shall seem nee- R~J8f t071, urn, 
essary and proper to provide for the safety, preserve the health, 1013• 

promote the prosperity, improve the morals, order, comfort, and 
convenience of such corporation and the inhabitants thereof, and 
to enforce obedience to such ordinances by fine notexceedingone 
hundred dollars, or by imprisonment not exceeding thirty days. 

Sxc. 483. Fines may, in all cases, and in addition to any other Flnesrccov

mode provided, be recovered by suit or action before a justice of ~r~~d~~g~~~~-: 
the peace or other court of competent jurisdiction, in the name of~-~ 107 
the proper municipal corporation, and for its use. And in any · 4" 

such suit or action where pleading is necessary, it shall be sufli-
cient to declare generally for the amount claimed to be due in 
respect to the violation of the ordinance, referring to its title and 
the date of its adoption or passage, and showing as near as may 
be the facts of the alleged violation. 

SEc. 484. Whenever a fine and costs imposed for the violation Offender com

of any ordinance are not paid, the person convicted may, by the g'_1~\~~ t~Jt.~'o. 
officer having jurisdiction of the case, be committed until the fine A. 

and costs arelaid, not to exceed thirty days. 
SEC. 485. ny city or town shall have the right to use the jail May .•;sc conn· 

of the county for the confinement of such persons as may be liable ~'"a~~;~ 1. 

~ imprisonment under the ordinances of such city or town, but 
it shall be liable to the county tor the cost of keeping such pris-
oners. 

SEC. 486. All suits for the recovery of any fine, and prosecutions Suite: when 
for the commission of any offense made punishable as herein pro- ~~rn:k. 
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vided; shall be barred in one year after the commi&sion of the 
offense for which the fine is sought to be recovered, or the prose
cution is commenced. 

Labor on btgb· SEc. 487. All municipal corporations are hereby empowered to 
~~"/ahg~~~!w provide that all able bodied male residents of the corporation 
"!'r'jrefdo A. between the ages -of twenty-one and fifty years, shall, between 
~.: . ll' 4 · the first day of April and the first day of September in each year, 

either by themselves or satisfactory substitutes, perform two days 
labor upon the streets, alleys, or highways within such corporation, 
at such times and places as the proper officer may direct, and upon 
three days notice in writing given. They may further provide 
that, for each day's failure to attend and perform the labor as 
required at the time and place specified, the delin~uent shall for
feit and pay to the corporation any sum not exceedmg two dollars 
for each day's delinquency, and that all such sums remaining 
unpaid on the first day of September in each year may be treated 
and collected as taxes on property, and the same shall be a lien ou 
all the property of the delinquent that may be listed for taxation 
and assessed and owned by him on the first day of November of 
the same year. 

Xay aid to eon- Sxc. 48~. Any city or incorporated town may aid in the con
it\~c!~7~ O:ut· struction and repair of any highway leading thereto, by appropri
•lde corporate ating therefor a portion of the hiuhway tax belonginf to said city 
limn• : bow . !7 • 
g.vco. or mcorporated town, not exceedmg fifty ~er cent. t ereof, annu-
~- Ill, 98, 14 G. ally, as hereinafter provided. \<\'hen a pet1tion shall be presented 

· to the council or trustees, signed by one-third of the restdent tax
payers of said city or town, asking that the question of aiding in 
the construction or repair of any highway leading thereto be sub
mitted to the voters thereof, the council or trustees, immediately, 
shall give notice of a special election by posting notice in five 
public places in said town at least ten days before said election, 
which notice shall specify the time and place of holding said elec
tion, the particular highway proposed to be aided, the proportion 
of the highway tax then levied and not expended, or next there
after to be levted, to be appropriated; at which election the ques- · 
tion of "appropriation " or " no appropriation " shall be submit
ted, and if a majority of votes polled be for appropriation, then 
tho council or trustees may aid in the construction and repair of 
said highway to the extent of said appropriation, in the same man
ner as they otherwise would if said highway was within the cor
porate limits of said city or town; but no part of such highway 
tax shall be expended more than two miles frotu the limits of such 

Ordinances 
rend: coota'n 
bot one •ob
ject: how 
pa••ed. 
ll. t 1122. 

city or town. 
SEc. 489. All ordinances and resolutions, or orders for the 

appropriation or payment of money, shall require for their passage 
or adoption the concurrence of a majority of all the trustees of 
any municifal corporation; ordinances of a general or permanent 
nature shal be fully and distinctly read on three different days, 
unless three-fourths of the council shall dispense with the rule; 
no ordinance shall contain more than one subject, which shall be 
clearly expressed in its title, and no ordinance or section thereof 
shall be re\'ised or amended unless the new ordinance contain the 
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entire ordinance or section reviewed or amended, and the ordi
nance or section so amended shall be repealed. 

SEc. 490. No trustee or member of any council shall, during Councilmen 

the time for which he has been elected or for one year thereafter,~~~ ~~~~~:810 
be appointed to an;r municipal office which shall be created, or the oftlc~:1 or Inter
emoluments of whiCh shall be increased during the term for which ~:~~t- u con
he shall have been elected, except in the cases provided in this R. ~ 1122· 
chapter; nor shall any such trustee be interested, directly or indi-
rectly, in the profits of any contract or job for work, or services 
to be performed for the corporation. 

SEc. 491. The emoluments of no officer whose election or Salary not ln-
. · ' d b h' h h 11 b · d crtiU'ed or dl-appomtment ts reqmre y t ts c apter, s a e mcrease or mlnl•b~d dur-

diminished during the term for which he shall have been elected ''II, t.-rm of 

or appointed; nor shall any change of compensation ~ffect an,r R. f;i2:L 
officer whose office shall be created under the authonty of thts 
chapter during his existing term, unless the office be abolished; 
and no person who shall have resigned or vacated any office shall 
be eligible to tl1e same during the time for which he was elected 
or appointed when during the same time the emoluments had been 
increased. 

SEC. 492. All ordinances shall, as soon as may be after their Ordinance~ "'' 
b d d ' b k k r h d b corded and pub-passage, e recor e m a oo ept 10r t at purpose an e llabed. 

authenticated by the signature of the presiding officer of the~-~~~~ 110 
council and the clerk, and all by-laws of a general or permanent A.. ' ' • 
nature, and those imposing any fine, penalty, or forfeiture, shall be 

........ 

published in some newspaper of general circulation in the munic-
Ipal corporation, and it shall be deemed a sufficient defence to any 
suit as prosecution for such fine, penalty, or forfeiture, to show 
that no such publication was made: provided, however, that if 
no such newspaper is published within the limits of the corpora-
tion, then and in that case, such by-laws may be published by 
posting up three copies thereof in three public places within the 
limits of the corporation, two of which places shall be the post 
office and the mayor's office of such town or city; and such b;r-laws 
and ordinances shall take effect and be in force at the exp1ration 
of five days after they have been published. 

SEC. 493. On the passage or adoption of every by-law or ordi- Yeaa and nays 
d l . d . b called on pa•. nance, an every reso uhon or or er to enter mto a contract y oagcorordloan· 

any council of any municipal corporation, the yeas and nays sha~l ~~~: ~:~in~~-d. 
be called and recorded; and to pass or adopt any by-law, ordt· R. ~ 1134. 
nance, or any such resolution or order, a concurrence of a majority 
of the whole number of members elected to the council shall be 
required; all appointments of officers by any council shall be 
made viva voce, and the concurrence of a like majority shall be 
required and the names of those, and for whom they voted, on the 
vote resulting in an appointment, shall be recorded. No money 
shall be appropriated by the council except by ordinance. 

SEC. 494. No street or highway shall be opened, straightened, Two-tbl"1~ 
or widened, nor shall any other improvement be made which will ~~::~'im. 
require proceedings to condemn private property without the con- ft:0ii:.U~ntt. 
currence, in the ordinance or resolution directing the same, of 
two-thirds of the whole number of the members elected to the 
council, and the concurrence of a like majority shall be required 
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to direct any improvement or repair of a street or highway, the 
cost of which is to be a.sseiiSed upon the owners of the property, 
unless two-thirds of the owners to be charged therefor shall peti
tion in writing for the same. 

~:J1~:;t!~~d to SEc. 495. The council or trustees, as the case may be, of each 
eollected u municipal corporation is required to cause to be certified to the 
~!~~~:~:~~Y county auditor, on or before the first Monday of September of each 
~ref'ma year, the percentage or number of mills on the dollar of tax levied 
c: 25. s 8, 10 G. for all city purposes by them on the taxable property within said 
A. corporation for the year then ensuing, as shown by the assessment 

roll of said city for said year, and the said auditor is required to 
place the same on the tax books of the county in the same man
ner as county taxes are placed thereon, which taxes for municipal 
purposes shall be collected by the county treasurer; and in all 
things relating to the collection of the same, and the sale of re• 1 
or personal property, he -is authorized and required to proceed 
according to the provisions of the statutes regulating the sale of 
property for delinquent state and county taxes, and in all sales for 
such, or any dtllinquent taxes for municipal purposes, if there be 
other delinquent taxes due from the same person, or lien on the 
same property, the sale shall be for all the delinquent taxes; and 
such sales, and all sales made under or by virtue of this section or 
the provisions of law herein referred to, shall be of the same valid
ity, and, in all respects, be deemed and treated as though such 
sales had been made for the delinquent state and county taxes 
exclusively. And in any city or town incorporated under or by 
special charter, which now is, or hereafter may be regulated by 
or subject to the general incorporation laws, all delinquent taxes, 
except such as were levied to pay indebtedness created to take 
stock or aid in the building of railways, remaining unpaid upon 
the tax books of such city or town, shall be certified at the time, 
collected and paid over as above directed. And the county treas
urer shall include said delinquent taxes so certified with the delin
quent state and county taxes on his books, and collect the same 
by sale of real or personal property in the same manner as is by 
statute required for delinquent state and county taxes; and all 
sales of property for such delinquent municipal taxes shall be as 
valid, and, it). all respects, be deemed and treated as though such 
sales had been made for delinquent state and county taxes. 

Taxc• limited. SEc. 496. The amount which niay be so certified, assessed, and 
R-Ill~. collected, shall not exceed ten mills on the dollar, to defray its 

general and incidental expenses. 
Sinking fond Sxc. 497. For the purpose of creating a sinking fund for the 
~·~tfor:i~ted gradual extinguishment of the bonds and funded debt of any 
~ Lll~-0 A municipal corporation, the council thereof may, in their discretion, 

· ' · · annually, levy and collect, in addition to the other taxes of said 

Connty treae
nt•er to fiNV 
over to dty 
tn.:at.ttiU_,f. 
It. ; 11*1. 

corporation, a tax of not more than two mills on the dollar upon 
the assessed value of said property appraised and returned as 
aforesaid, which shall be paid into said treasury and be applied 
by order of the city council towards the extinguishment of the 
said bonds and funded debt, and to no other purpose whatever. 

Sxc. 498. The treasurer of the county shall pay over to the 
treasurer of any municipal corporation, all moneys received by 
him arising from taxes levied belonging to such municipal corpora-
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tion, on or before the first day of March in each year; and such 
moneys as said county treasurer may receive after that time, for 
delinquent taxes belonging to such corporation, he shall pay over 
to the treasurer thereof when demanded. 

87 

Sxc. 499. The council of any municipal corporation shall have :M1 tax do~;& 
power, whenever in their opinion the interests of the corporation :,;.:\~estic 
require it, to lay and collect a tax on dogs and other domestic an· R.ts 11'!8. 

imals not included in the list of taxable property, for the state • 
and county purposes; and said tax shall he collected by the col~ 
lector of such corporation and paid into the treasury thereof. 

Sxc. 500. Loans may be negotiated by any municipal corpor· Loans negotia
ation in anticipation of the revenues thereof but the aggregate tcdandllm!tcd. 

' R.j 1129. 
amounts of such loans shall not exceed the sum of three per cent. 
upon the taxable property of any city or town. 

ELECTION AND QUAUFICATION OF OFFICERS. 

SEC. 501. The first Monday of March shall be the regular A1nnua1 elee-
al · d ' h 1 • f • • 1 ffi d 11 ffi t on : place• for annu peno xor t e e ect10n o mumctpa o cers, an a o cers holding: qna!i-

whose election is provided for in this chapter, Or may be e~!~n Ol 

provided for by ordinance, shall be elected on that day. The trustees R J u3o 
or council of every municipal corporation shall direct the place or X: 25• f 4• 10 G. 

places.for holding elections for municipal officers, and whenever 
the corporation is divided into wards or precincts, there shall be 
one such place in each ward and precinct, and any person who, 
at the time of any election of municipal officers, would be a quali-
fied elector under the laws of the state for county officers, and 
shall have actually resided in the ward or precinct in which he offers 
to vote for the ten days last preceding the election, shall be 
deemed a qualified voter; and all elections shall in all respects be 
held and conducted in the manner prescribed by law in case of 
county elections. . 

SEc. 502. At all elections in cities and incorporated towns Election• : 
which are not divided into election districts or wards, the mayor ~~~~~~~~~%Ji 
and trustees, any three of whom shall be a quorum, shall serve certificate. 
as judges, and the recorder shall serve as clerk, and after canvass- R. i 1181• 

ing the votes which may be given at such election they shall 
declare the result, and the recorder shall make out and deliver to 
each person elected to any office in such dty or town a certificate 
of such election. 

SEC. 503. The returns of all municipal elections in cities and ~tnrnP of to 
incorporated towns which are divided into election districts or ~an~~.~M c: 
wards, shall be made to the clerk or recorder of the corporation, R. f 1181• 

and shall be opened by him on t.he third day after election. He 
shall call to his assistance the mayor of the corporation, or if there 
be no mayor, or the mayor shall have been a candidate at such 
election, then any justiCe of t~e peace of the county, and shall, 
in his presence, make out an abstract and ascertain the candidates 
elected in all respects as required by law for the canvass of the 
returns .of county elections, and shall, in like manner, make out a 
certificate as to each candidate so elected and cause the same to 
be delivered to him or to be left at hi/! place of abode. 
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Oath ofolftce: SEc. 504. All officers elected or appointed in any municipal 
it§~i~cancy. corporation, shall take an oath or affirmation to support the con

stitution of the United States and the constitution of the state of 
low~, and the trustees or council of any municipal corporation 
may require from such officers, as they may think proper, a bond; 
wit.h proper penalty and surety, for the faithful discharge of the 
duties of the•r office; and such trustees or council shall have the 
'power to declare the office of any person appointed or elected to 
any office who shall fail to take the oath of office, or give bond 
when required, for ten days 11.fter he shall have been notified of 
appointment or election, vacant, and proceed to appoint as in 
other cases of vacancy. 

Compensation SEc. 505. The compensation of the council or trustees shall 
cu council or d d 11 h b I! 1 1 trn•teeo. not excee one o ar to eac mem er 10r everv regu ar or specia 
R S two. meeting of the board, and shall not exceed fifty dollars to each in 

any one year . 
• rurltdlctlon ot SEc. 506. The mayor of each city or incorporated town shall 
u."~ri<& uo2 be a magistrate and conservator of the peace, and, within the 
1105. ' ' same, have the jurisdiction of a justice of the peace in all matters, 

civil and criminal, arising under the laws of the state or the ordi
nances of such city or town; and the rules of law regulating pro
ceedings before a justice of the peace shall be applicable to pro
ceedings before such mayor; but the criminal jurisdiction hereby 
l:lonferred shall be co-extensive with the county in which such city 
or town is situated. 

OF THE CLASSES OF :MUNICIPAL CORPORATIONS. 

Jfow clasellled. SEC. 507. In respect to the exercise of certain corporate pow
R. ¥ 1077• ers and duties of certain officers, municipal corporations are 

divided into cities of the first and cities of the second class, and 
incorporated towns. 

Deftned by pop- SEc. 508. Every municipal corporation having a population of 
!f";1fo'k. fifteen thousand and upwards, shall be a city of the first class; 

every municipal corporation having a population exceedin~ two 
thousand, but not exceeding fifteen thousand, shall be a ctty of 
the second class; and every municipal corporation having a pop
ulation not exceeding two thousand shall be deemed an incor
porated town. 

After each cen- SEc. 509. The governor, auditor, and secretary of state, or any 
~~~.!...o:~:::,~r to two of them, within six months after the returns of any census 
ment of posn- have been filed in the office of the secretll.ry of state, shall ascer
~~~ii~h!d'~ ee tain what cities of the secon~ class are entitled to becoll!e cities 
n. l um. of the first class, and what mcorporated towns are entitled to 

become cities of their proper class. And the governor shall cause 
a statement thereof to be prepared by the secretary of state, 
which statement he shall cause to be published in some newspaper 
published in the city of Des Moilies, and also in some newspaper 
printed in each of the cities and incorporated towns the grade of 
which shall have been so advanced, and a copy of said statement 
shall also be transmitted by the secretary of state to the next 
general assembly, and any such city or incorporated town shall, at 
the next regular annual period for the election of municipal officers, 
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proceed to organize according to its new grade, by the election 
of officers properly belongin~ thereto, and on tlu~ir election and 
qualification the term of sen•tee of any former officer expire. 

Sv.c. 510. So soon as the statement shall be published, as above When cla•8 Is 
"d d, h · h · · d "II b • 1 d eban.,ed the provt e s owmg t at any 01ty or mcorporate town wt e enttt e , proper o~dl-

at the next regular annual period for the election of municipal naneej to he 

offic£>rs, to be organized into a city of the first or second class, as ~~·;ru;,. 
the case may be, the proper authority of such city or incorporated 
town shall make and publish such ordinances as mav be necessary 
to perfect such organization in respect to the elec•tion, duties, and 
compensation of -officers or otherwise. 

OF lNCORl'ORATED TOWNfl, 

SEc. 511. The corporate authority of incorporated towns, or- Oftlee"' or. 
ganized for general purposes, shall be vested m one mayor, one R.f 1081 • 

recorder, and five trustees, who shall be qualified electors residing 
within the limits of the corporation, and shall hold their offices for 
one year; and such mayor, recorder, and trustees, shall constitute 
!he council of the incorporated town, any five of whom shall be a 
quorum for the transaction of business. 

SEc. 512. The mayor, or in case of his absence the recorder, Recorder: 

shall preside at all meetings of the council; the recorder shall also 1tii~. 
be clerk of the corporation, and shall attend all meetings of the 
<'Ouncil, and make a fair and accurate record of all their proceed-
ings, rules, and ordinances made and passed by the council, and 
the same shall at all times be open for the inspection of the elect-
ors of the corporation. 

SJo:c. 513. The council shall have power to order special elec- Yacanelea. 
tions to fill vacancies, which may happen in the board, from the R. i 1083· 

qualified electors of the corporation, who shall hold their office 
until the next annual election and until their successors are elect-
ed and qualified, and in the absence of the mayor and recorder 
from any meeting of the council, the council shall have power to 
appoint any two of their number to perform the duties of mayor 
and recorder for the time being. 

SEc. 514. The council of any incorporated town shall have Trc1111urer and 

power to provide by ordinance for the election of a treasurer and oth<'r omccrs to 
• ' be clectud: 

such subordmate officers as they may deem necessary for the good compen•atlon. 
government of the corporation, to prescribe their duties and com- R. i 1~· 
pensation, or the fees they shall be entitled to receive for their 
senices, and to require of them an oath of office, and a bond, 
with surety, for the faithful dif'charge of their duties. The elec-
t!on of any such officer shall be a~ the regular annual election, 
and no appointment of any officer shall endure beyond one week 
after the qualification of the members of the succeeding council. 

h S1E1 cb_. 51h5. ~ m.ars1hal .s~all ~e1 apffipointedf b1y the trust~es, andd :'"..:r:~~'J.fti.,'!: 
s a e t e pnnctpa mtmsterta o cer o t tet corporatton, an R. f 1~. 
shall have the same power that constables have by law, co-exten-
sive with the county, for offenses committed within the limit.s of 
the corporation. He shall execute the process of the mayor, and 
receive the same fees for his services that constables are allowed 
in similar cases. 

12 
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Oftlcer• may be SEc. 516. By the concurrent vote of five members of t~ 
remuved. 'I h d b f b 'I u. 1 tutr.. counct , t e mayor, recor er, or any mem er o t e counct , or any 

officer of the corporation, may be removed from office; but no 
such removal shall be made without a cbar~e in writing being 
made and an opportunity of bearing being gtven, unless the offi· 
cer against whom the charge is made shall have removed out of 
the limits of the corporation, and when any officer shall cease to 
reside within the limits of the corporation, tt shall be deemed a 
good ground for a removal from office. 

Corpnrate au
lbonty: In 
,.·hom \'C~tcd. 
R. t L9.1. 

OF CITIES. 

SEc. 517. The corporate authority of cities organized under 
this chapter, shall be vested in a mayor and a board to be denom
inated the city council, together with such officers as are in this 
chapter mentioned, or may be created under its authority. 

~~';~~~n1:fm: SEc. 518. The mayor shall be elected biennially in cities of 
muillftcatlon: the first class, and annpally in cities of the second class, by the 
~~~~~~~ qualified voters of the city. He shall be a qualified elector and 
('. >15, S s' 1, i. 10 reside within the limits of the city, and shall bold his office for 
o. A. the term for which he shall have been elected and quali~ed. He 

shall keep an office at some convenient place in the city, to be 
provided by the city council, and shall keep the corporate seal of 
the city in his charge; he shall sign all commi~sions, licenses, and 
pennits granted by the authority of the city council, and such 
other acts as by the law or ordinances may require his certificate. 

Y11111cancytn SEc. 519. In case of the mayor's death, disability, resigna-
o ce of mayor: . b . f h' ffi h . 'I b II d p<•wer. enn- tton, or ot er vacatiOn o IS o ce, t e mty counc1 s a or er a 
~;,es·~·. special election, as soon as practicable, to fill the vacancy for the 

remainder of the time of office, and may appoint some qualified 
elector to act as mayor until such special election. The mayor of 
the city shall be its chief executive officer and conservator of the 
peace, and it shall be his special duty to cause the ordinances and 
the regulations of the-city to be faithfully and constantll obeyed; 
he shall supervise the conduct of all the officers of the ctty, exam
ine the grounds of all reasonable complaints made against any of 
them, and cause all the violations of their duty, or their neglect, 
to be promptly corrected or reported to the proper tribunal for 
punishment and correction; he shall have and exercise within the 
city limits the powers conferred upon the sheriffs of counties to 
suppress disorders and keep the peace; he shall also perform such 
other duties compatible with the nature of his office, as the coun
cil may from time to time require; he shall receive such salary, 
payable quarterly out of the city treasury, as ma;y be provided by 
ordinance; but the amoun~ of such salary shall nmther be increased 
nor diminished during an incumbent's term of office. 

'1;ard• deft!:fd : SEC. 520. The numbers, divisions, and boundaries of the scv
~. 't& m e. eral wards of all cities heretofore incorporated, shall remain as 

fixed at the time when this code goes into operation, until changed 
by the city council; said council may at any time create new 
wards, or alter those now established, or the boundaries thereof, 
as may be deemed expedient; but, in cities of the second class, 

- the number of wards now existing shall not be decreased, nor 
shall they be increased beyond seven. 
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SEC. 521. The qualified electors of each ward, shall, on the Election or 
fi ·t M d f M h f h ) t b I I' f te councilmen : r~ on ay o arc o eac year, e ec y a p ura 1ty o vo s quallllcatlou: 
one member of the city council, who shall at the time be a rcsi- ~rm1~en·tce. 
dent of the ward and a qualified elector therein. His term of 1 · 
service shall be two years, so that there may always be in the . 
council two members from the same ward whot'e terms of service 
shall expire in different years; but at the first election held on the 
organization of a new city goYernment under this chapter, two 
members of the city council shall be elected in each ward, and 
the city council shall determine by lot their terms of scr,·ice, so 
that one trustee from each ward may serve for two years, and 
one for one year. 

SEc. 5t2. The members elected for each city shall, on the Organization or 
second Monday after their election, assemble together and organ- ~g~~c~;!::,lca: 
ize the city council. A majority of the whole number of mem- ~e$\098 
hers shall be necessary to constitute a quorum for the transaction · · 
of business, they shall be judges of the election returns and 
qualification of their own members; they shall determine the rule 
of their own proceedinFB and keep a journal thereof, which shall 
be open to the inspectwn and examination of any citizen; they 
may compel the attenclance of absent members in such manner 
and under such penalties as they shall think fit to prescribe, and 
shall elect from their own body a temporary president; they shall 
also appoint from the qualified electors of the city, a city clerk 
who shall have the custody of all the laws and ordinances of the 
city, and shall keeL a regular and correct journal of the proceed-
ings of the counci , and shall perform such other duties as may be 
required by the ordinance of the city. The clerk in office at the 
expiration of the term of service of any council, shall continue in 
office until his successor shall be apfointed and qualified. 

SEC. 5~3. Each c}ty council shal cau.se to be provided for the Pro·rl~<' •cal tor 
clerk's office a seal m the center of wh1ch shall be the name of cler.k . tee• ot. ' R.il0114. 
the city, and around the margin the words " city clerk," which 
shall be affixed to all transcripts, orders, or certificates which 
may be necessarv or proper to authenticate under the provisions 
of this chapter or any ordinances of the city. For all attested 
certificateH and transcripts, other than those ordered by the city 
council, the same fees shall be paid to the clerk as are allowed to 
county officers for the sam~ services. 

SEC. 524. The city council shall possess all the legislative Powerootcoltn· 
powers granted in this chapter and othtlr corporate powers of the~.:;;~::'.~"::~-: : 
city not herein, or by some ordinance of the city council, con- or olllcera. 
(erred on some officer of the city; they shall have the manage· R. S 1096• 
ment and control of the finances, and all the property, real and 
personal, belonging to the corporation; they shall determine the 
times and places of holding their mootings, which shall at all 
times be open to the public; and the mayor, or any three mem-
bers, may call special meetings by notice to each of the members 
of the council personally served, or left at his usual place of abode; 
they shall appoint or provide by ordinance, that the qualified 
electors of the city, or of the wards or district.t, as the case may 
require, shall elect all such cit;r officers as may be necessary for 
the good government of the 01ty, and Cor the due exercise of its 
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CO~j)Orate powers, and which shall have been provided for by 
ordmance, as to whose election or appointment provision has not 
herein been made; and all city officers whose term of service is 
not prescribed, and whose powers and duties are ntft defined by 
this chapter, shall perform such duties, exercise such powers, and 
continue in office such term of time, not exceeding one year, as 
shall be pre~ribed by ordinance; but all officers to I.e elected, 
shall be elected at the regular annual election for municipal cor· 
porations. The officers ·of cities shall receive such compensation 
and fees for their services as the council shall by ordinance pre· 
scribe. 

Kay eetabll•h SEc. 525. The city council shall have power to establish a 
board or healtb b d f h 1 h . h 11 h d d . 'fi d . . and organlzt• oat· o ea t , Wit a t e powers an uttes spect e m secttons 
~ref ~o:paoles. four hundred and fifteen, four hundred and sixteen, four hundred 

· · and seventeen and four hundred and eighteen, of the ninth chap· 
tor of this title; to establish a cit,r watch, or police, to organize 
the same under the generai supervtsion of the mayor, or marshal, 
to prescribe their duties and powers, and to establish and organize 
fire companies and provide them with proper engines and such 
other instruments as may be necessary. 

~rj!nlate mar· SF.c. 526. No charge or assessment of any kind shall be made 
R"1t1 i!l6. or levied on any wagon or other vehicle, or the horses thereto 
~·. m, ¥ 1• 11 0 • attached, or on the owner thereof, bringing produce or provisions 

to any of the markets in the city for standmg in or occupying a 
place in any of the market spaces of the city, or in the streets 
contiguous thereto, on market days and evenings previous thereto; 
but the city council shall have full power to prevent forestalling, 
to prohibit or regulate huckstering in the markets, to prescribe 
the kind and description of articles which may be sold, and the 
stands or places to be occupied by the vendors, and may author· 
ize the immediate seizure and arrest, or removal from the markets, 
of any person violating its regulations as established by ordi
nance, together with any article of produce in their possession, and 
the immediate seizure and destruction of tainted or unsound meat 
or other provisions. 

Cootrolrihl~th SEc. 527. Tho city council shall have the care, supervision, 
:.~~:1.~ ft~~cs, and control of all public highways, bridges, streets, alleys, public 
ft~~~i~~~q:ar~s: squares, and commons within the city, and shall cause the same 
amount~o ~" to be kept open and in repair, and free from nuisances; all public 
:~r~~~;!~ 10 bridges exceedi~ fortv feet in length, over any stream crossing a 
~· Moo:>s 0 A state or county htghway, shall be constructed and kept in repair 
t:: 1, t2. 1iu.' by the county; prot•ided, that the city council may appropriate a 
t.· 110 l2, 14 0 sum not exceeding ten dollars per lineal foot to aid m the con· 
A·. ' • struction of any county bridge within the limits of such city, or 

may appropriate a like sum to a.id in the construction of any 
bridge contiguous to said city on a highway leading to the same, 
or any bridge across anv unnavigable river which divides the 
countv in which said city" is located from another state; and that 
no street or alley which shall hereafter be dedicated to public use 
by the proprietor of ground in any city, shall be deemed a public 
street or ally, or to be under the use or control of the city council, 
unless the dedication shall be accepted and confirmed by an ordi· 
nance especially passed for such purpose. 
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Sxc. 528. The city council shall have power to establish and Wbarfe. dorb, 
d 1 I d. I h d k • d pleu · wharf-construct an regu ate an mg p aces, w arves, oc s, p1ers, an age: dockage : 

basins, and to fix the rates of landing, wharfage, and dockage, bratco ftxed :nar-
d ~ h ~ 'd bl' b 'ld' or maoter• : an to use 10r t e purpose a.oresal any pu IC Ul mg or any certlftcd copies 

property belonging to or under the control of the city, and the ~{tul~-
city council shall have the use and control, for the above purpose, · 
of the shore or bank of any lake or river not the property of indi-
viduals, to the extent, and in any manner, that the state can grant 
such use or control. The city council shall have the power to 
appoint or to provide that the qualified electors shall elect harbor 
masters, wharf maBtcrs, port wardens, and other officers usual and 
proper for the regulation of the navigation, trade, or commerce of 
such city, to define their duties and powers, and to fix their fees or 
compensation. Copies of examination and surveys, and of the 
proceedings of any port warden in the usual discharge of the 
duties of such officers, certified under his hand and seal, shall be 
presumptive evidence of the facts therein duly stated. 

SEc. 529. The city council of any city shall have the exclusive License and 
power to establish and to regulate, and to license ferries from ~-~~t~~crrtee. 
such city, or any landing therein, to the opposite shore, or from 
one part of said city to another, and in grantin~ such license to 
impose such reasonable terms and restrictions m relation to the 
keeping of such ferries, and the time, manner, and rates of the car· 
riage and transportation of persons and property as the city council 
may prescribe, and the city council shall have power to provide 
for the revocation of any such license, and for the punishment by 
proper fines and penalties of the violation of any ordinance pro· 
hib1ting unlicensed ferries, or regulating those established and 
licensed. 

SEc. 530. Any member of the city council may be expelled or Removal from 
removed from office by a vote of two-thirds of all the members ~~~~e~~d va
elected to the city council, but not a. second time for the same R. f 1101. 

cause; any officer appointed hy the city council may be removed 
from office by a. vote of two-thirds of all the members elected to 
the city council, and provision may be made by ordinance as to 
the mode in which charges shall be preferred and a hearing be 
had; in all cases of vacancies in the city council they shall be 
filled by special election, and in case any office of an elective offi-
cer, except members of the city council, shall become vacant 
before the regular expiration of the term thereof, the vacancy shall 
be filled by the city council until a successor is elected and quali-
fied, and such successor shall be elected for the unexpired term at 
the first annual election that occurs after the vacancy shall have 
happened. 

OF CITIES OF THE SECOND CLARS. 

SF.c. 531. The mayQ.t' of cities of the second class shall be the Mayor to r,rc
presiding officer of the city council, and shall constitute a. member ~~1'!: caot ng 
of such council, and shall have a casting vote where there is a tie. c 1!!8, 12 G, A. 

SEC. 532. The qualified electors of each city of the second Election or oftl
claBB shall elect a city treasurer, who shall hold his office for one R.s f1~ terms. 

year, and a. city solicitor, who shall bold his office for two years; c. :M, 7 o. A. 
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each of said officers shall have such powers and perfonn such 
duties as are prescribed in this chapter, or by any ordinance of 
the city council not inconsistent herewith. In all such cities., 
the marshal, deputy marshal, and police, shall be elected by the 
city council, and shall hold their offices during its pleasure. 

Pdo1w1e111 •rnd . SEc. 533. The marshal of the cities of the second claBS shall 
u c• o mar- d 11 0 d hi di d b h ebalo execute an return a wnts an processes to m recte y t e 

Ro I uoc. mayor, and, in criminal cases, or cases in violation of city ordi
nances, he may serve the same in any part of the county; he shall 
suppre1!8 all riots, disturbances, and breaches"of the peace, appre
hend all disoJiderly persons in the city, and shaU pursue and arrest 
any person fleeing from justice in any part of the state; be shall 
apprehend any person in the act of committing any offense 
against the laws of the state or ordinances of the city, and 
forthwith bring such person before the mayor, or other competent 
authority !or examination and trial; he shall have, in the dis
charge of his proper duties, like power, be subject to like respon
sibilities, and shall receive the same fees as sheriffs and constables, 
in similar cases. 

lle••Rgt' or 
mayor : ap
poln mentor 
pnllcco 
R. f 1l05o 

01' CITIES OF THE FIRST CLASS. 

SEc. 534. The mayor of the cities of the first cl8.8:9, shall, at 
the first regular meetmg of the city council in the month of April 
of every year, and at such other times as he may deem expedient, 
report to the city council concerning the municipal affairs of the 
city, and recommend such measures as to hiru may seem advis-
able; he shall appoint one chief of police and as many subordi
nate officers and watchmen as the city council may deem necessary, 
who shall hold their appointments during the pleasure of the 
mayor; he shall have power, in cases of emergency, to appoint as 
many special watchmen as he may think proper, but such appoint
ments shall be reported to and subject to the action of the city 
COt•ncil at its next meeting. 

Jl!l~~tlon or oftl- S1:c. 535. The qualified electors shall elect a marshal, a civil 
ctoro and turmso o d" I" · 1° o d d Jt. t IlOilo engmeer, a treasurer, an au ttor, a so wttor, po tee JU ge, an a 

superintendent of the market, who shall hdd their offices for two 
years, and until their successors are elected and qualified; each of 
said officers shall have such powers and perfonn such duties as are 

PowPI'• and 
dntlc• or ntnro 
ehnlo 
Rot lltl7o 

_prescribed in this chapter; or in any ordinance of the city, not 
mconsistent herewith. 

SEc. 536. The city marshal shall execute and return all pro
cess to him directed by the mayor or judge of the police court, 
and shall attend on the sittings of said court; he shall have power 
to execute any such pro..:ess, hy himself or deputy, in any part of 
the county; he shall suppress all riots, disturbances, and breaches 
of the peace, apprehend all persons committing any offense against 
the laws of this state or the ordinances of .the city, and forthwith 
bring such persons before the proper authority for examination or 
trial; he shall have power to pursue and arrest any person fleeing 
from justice in any part of the state, and to receive and execute 
any proper authority for the arrest and detention of criminals 
fleeing or escaping from other places or states, and to appoint one 
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or more deputies for whose official acts he shall be responsible; 
he shall have, in the discharge of his proper duties, like powers, 
be subject to like responsibilities, and shall receive the same fees 
as sheriffs and constables in similar cases. 

SEc. 537. The city council shall, by a general ordinance, direct '\ppolntmcnt 
the number of officers of the police and watchmen to be appointed. ~r.~~~~:'e' •. P~:.i 
They shall also provide, in addition to the regular watch, for the {~rlsdi~tlon 
appointment of a reserved watch, to consist of a suitable number R.e$et~li!. 
of persons in each ward, to be called into dut! as the council may 
prescribe, and by the mayor or officers of pohce under his direc-
tion, in special cases of emergency. The duty of the chief and 
other officers of the police, and of the watchmen, shall be, under 
the direction of the mayor and in conformity with the ordinances 
of the city, to suppress all riots, disturbances, and breaches of the 
peace; to pursue and arrest any person fleeing from justice in any 
part of the state; to apprehend any and all persons in the act of 
committing any offense against the laws of the state or the ordi-
nances of the city, and, forthwith, to bring such person or persons 
before the police court or other competent authority for examina· 
tion; and at all times to diligently and faithfully enforce all such 
laws, ordinances, and regulations for the preservation of good 
order and public welfare as the city council may ordain, and for 
such purposes they shall have all the power of constables. The 
mayor, marshal, chief of police, and watchmen of the city may, 
upon view, arrest any person who may be guilty of a breach of 
the ordinances of the city, or of any crime against the laws of the 
state, and may, upon reasonable informat.ion, supported by affida-
vits, procure process for the arrest of any person who may be 
charged with a breach of any of the ordinances of the city. The Powerofcoun
city council shall have the power to prescribe by ordinance the ;'~;;;o draa"· 
width of the tires of all wagons, drays, and other vehicles habit- coacbe:: au 
ually used in the transportation of persons and articles from one 
part of the city to another, or in the transportation of coal, wood, 
stone, or lumber into the city; to establish stands for hackney· 
coaches, cabs, and omnibuses, and enforce the observance and use 
thereof; and to fix the rates and prices for the transportation of 
persons and property in sqch coaches, cabs, and omnibuses from 
one part of the city to another. 

INFIR:!lARY-HOUSE OF REFUGE-WORKHOUSE. 

SEc. 538. The city council shall have power to establish and f:llrmar,· for 
maintain an infirmary for the accommodation of the poor of the R. "t~TI~: 
city, either within or without the limits of the city, and to provide 
for the distribution of out-door relief to the poor. 

SEC. 539. The city council shall have power to establish and Horeofrefnge 
maintain, either within its limits or within the county in which it !':,rkh~~~~on: 
is situated, a h~use of refuge or a house of correction, and a ~0~01l~ed t~re
workhouse, or e1ther of them, and place the same under the tn. 
management and control of such directors, superintendents, and R. flll!l. 
other officers as the council may, by ordinance, provide. All 
<'hildren under the age of sixtee~ years, who shall be convictt:d of 
any offense made punishable by imprisonment under any ordi-
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nance of the citv, or who shall be liable to be committed to prison 
under any such ordinance, may be confined in such house of 
refuge, and may be there kept, or apprenticed out, under such 
rules as the directors of the house of refuge may prescribe until 
they arrive at the age of eighteen years. Any person over the 
age of sixteen years convicted of the violation of any ordinance, 
and liable to be punished therefor by imprisonment, may, in lieu 
thereof, be committed to the house of correction, or to the work
house, as may be provided by ordinance. 

Director~~ or: SEe. 540. The board of directors of any house of refu..,.e 
may apprentice bl' h d b . h . d t • . t::o f Lnmatc•. esta 1s e y any c1ty, are aut onze o appomt & comm1ttec o 
R.ll113. one or more ofthe1r own number with power to execute and deliver, 

on behalf of said board, indentures of apprenticeship for any 
inmate of said institution whom they may deem a proper p~rson 
for an apprenticeship to a trade or occupation, to such person as 
said committee or the board may select; and said indentures shall 
have the like force and effect as other indentures of apprentice
ship under the laws of this state, and said indentures shall be 
filed an~. kept in said institution by the superintendent thereof, 
and it shall not be necessary to file the same in any other place or 
office. 

~~~~·.:::,:~ re- SF.c. 541. When any inmate of said institution shall have been 
R. s 111:.. apprenticed and prove untrustworthy and unreformed, he or she 

shall be re-committed to the said institution to be held in the 
· same manner as before said apprenticeship. 

~-~l::Crlh.~::.!.: SEc. 542. The city council shall have power to erect, establish, 
")llkccourtand and maintain a city prison, which shall be in the keeping of the 
R.et iu&. city marshal under such rules and regulations as the city council 

shall provide. They shall provide one or more watch or station 
houses; they shall a1so provide suitable rooms for holding police 
court; they shall provide, by ordinance, for the election by the 
qualified electors of the city, or for the appointment by the poliee 
judge, of a clerk of such police court, and for the selection, sum
moning, · and empanelling its juries, anrl for all such matters 
touching said court as may tend to its efficiency, and the dispatch 
of business. No clerk of said court shall be in any way con
cerned as counsel or agent in the prosecution or defense of any 

Pow•: •nd 
juri•dlctlon or 
po Ice judge. 
R. f 1117. 

Feee or pollee 
judge. 
ll. t 1118.. 

person before such court. 
SEc. 543. The police judge shall have, in all criminal cases, 

the rowers and jurisdiction vested in justices of the peace; he 
shal also have power to take the acknowledgment of deeds and 
other writings, and shall have jurisdiction of all violations of the 
ordinances of the city. Every such police court. shall he deemed 
a court of record, shall have a seal, to be provided by the city 
council, with the name of the state in the center, and the style 
of the court around the margin. 

SJ.:c. 544. The police judge holding the police cour shall be 
entitled to receive, in all criminal cases prosecuted in i.. !half of 
the state, the same fees, to be collected in the same man1.er, as a 
justice of the peace in like cases; and in cases prosecuted in 
behalf of the ctty, such fees, not exceeding those for servi<'es of 
the like nature in state prosecutions, as the council may, by ordi-

o,9itized by Coogle 



.t 

.. 

• 

Digitized by Goog I e 



Digitized by Goog I e 



CHAP. 10.] CITIER AND INCORPORATED TOWNS. 97 

nance, prescribe; and shall also receive such salary or compensa
tion as the city council may, in like manner, prescribe. 

SEc. 545. The police court shall always be open for the Court always 
dispatch of business; and the jurors in said court shall have the Jl'iniue. 
qualifications of jurors in the district court. 

SEC. 546. An appeal may be taken from the police court, in Ap~eal. 
like manner as from a justice of the peace, on the trial whereof R. ~~. 
the appellate court shall take judicial notice of the ordinances of 
the c1ty. , 

SEc. 547. Until a police judge shall be elected and qualified, M~io;r~t •• 
the mayor of any such city shall have all the powers and jurisdic- r .c:a~ . 
tion of such judge, and shall hold the police court in such manner 
as required of the police judge, and shall be · entitled to demand 
and receive the same fees and compensation as may be provided 
for the police judge or police court. . 

SEc. 548. On the presentation of a petition signed by one· Amending 
fourth of the electors, as shown by the vote at the next preced- ~~:'::1~~~ar~r 
ing charter election, of any city or town acting under a special ft:0¥t?:r· 
charter or act of incorporation, to the governing body thereof, · 
asking that the question of the amendment of such special char-
ter or act of incorporation be submitted to the electors of such 
city or town, such governing body shall, immediately, propose 
sections amendatory of said charter or act of incorporation, and 
submit the same, as requested, at the first ensuing charter elec-
tion. At least ten days before such election, the mayor of such 
city or town shall issue his proclamation setting forth the nature 
and character of such amendment, and shall cause such procla-
mation to be published in a newspaper published therein; or, if 
there be none, he shall cause the same to be posted in five public 
places in such city or town. On the day specified, the amend-
ment shall be submitted to the electors thereof for adoption or 

·rejection, and the form of the ballots shall be " for the amend-
ment," or," against the amendment." 

SEc. 549. If a majority of the votes cast is in favor of said s~e. 
amenument, the mayor, or chief officer, shall issue his prolama- R. t l142. 

tion accordingly; and the said amendment shall thereafter consti-
tute a part of said charter. 

SEc. 550. The legislative body of said city or town, may sub- Same. 
mit any amendment to the vote of the people as aforesaid at an! R. f l143. 

special election; provided, one-naif the electors as aforesaid pet1· 
tion for that purpose, and the proceedings shall be the same as at 
the general election. 

SEc. 551. All acts and parts of acts passed subseguent to the Prior !awe re
fourth day of July, A. D., 1858, and prior to the takmg effect of:~~:.= ~t~o
this code, relating to cities of the first and second class and incor- under epectaf 

d t to 'th f 'd I f . . I charter not porate owns, or any or e1 er o sa1 c asses o mumc1pa atfected there-
corporations, and applicable, both to such corporations as are act- b7. 
ing under srecial charter, and to such as are incorporated. under 
the genera act of which this chapter is an amendment, are 
repealed by the code only so far as they affect the latter, and not 
as they affect corl?orations acting under special charters. All 
rights, powers, privdeges, duties, directions, and provisions what-

13 
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ever, contained in and enacted by such acts and parts of acta, 
shall remain in full force and effect so far as municipal corporations 
acting under special charters are concerned, and the provisions of 
this chapter shall not apply to any city or town incorporated prior 
to the eighteenth day of July, A. D. 1858, unless the same be 
adopted as hereinbefore provided. 

CHAPTER 11. 
OF GENERAL REGULATIONS AFFECTING COUNTIES, TOWNS, AND 

CITlEB. 

SECTioN 552. Public money shall not be appropriated, given, 
or loaned by the corporate authorities, superVJsors, or trustees of 
an7 county, township, city, or town, or municipal organization of 
this state, to, or in favor of, any institution, school, association, or 
object, which is under ecclesiastical or sectarian management or 
control. 

SEc. 553. No county, city, or incorporated town in this state, 
shall, in their cor:P.<>rate capacity, or hy their officers, directly or 
indirectly, subscribe for stock, or become interested as a partner, 
shareholder, or otherwise, in an;r banking institution, whether the 
same be a bank ~f issue, depOsit, or exchange, nor in any plank 
road, turnpike, or railway, or in any other work of internal im
provement; nor shall they be allowed to issue any bonds, bills of 
credit, scrip, or other evidences of indebtedness for any such pur
poses-all such evidences of indebtedness for said purposes being 
hereby declared absolutely void: provided, nevertltele8B, that this 
section shall not be so construed as tQ· prevent, or in any wise to 
embarrass, the counties, cities, or towns, or any of them, in the 
erection of their necessary public buildings, bridges, laying off 
highways, streets, alleys, and public grounds, or other local works 
in which said counties, cities, or t(lwns may respectively be 
interested. 

SEc. 654. All bonds, or other evidences of debt, hereafter is
sued by any corporation to any railway company as capital stock, 
shall be null and void, and no assignment of the same shall give 
them any validity. 

=:7n°o\ar SEc. 555. In all actions now pending or ooreafter lu-ought in 
In another ac- any court in this state, on any bond or coupon issued, or purport
g~~. Ex. s. 9 in~ to he issued, by any county, city, or incorporated town for 
G. A. railway purposes, a former recovery against such corporation on 

any one or more, or any part of such bonds or coupons, shall not 
bar or estop any defense such corporation has made, or can make, 
to such bonds or coupons in the action in which such former 
recovery was had; but the corporation ~ught to be charged in any 
such action now pending or hereafter brought, may a11ege and 
prove any matter of defense in such action to the same extent, 
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&nd with the same effect, as though no former action had been 
brought or former recovery had. 

SBC. 556. No officer of any county or other municipal corpo- om~ cannot 
ration, or any deputy or employe of such officer, shall, either fa~ &t ~~
directly or indirectly, be permitted to take, purchase, or receive in ~inise. 
payment, exchange, or in any way whatever, any warrant, scrip, 
or other evidence of the indebtedness of such corporation, or any 
demand against the same, for a less amount than that expressed 
on the face of the warrant, scrip, or other evidence of indebted-
ness or demand. 

SEC. 557. The treasurer of every county, or other municipal Dutyott.reaa
eorporation, when -be shall receive any warrant, scrip, or other ~~siu87. 
evidence of indebtedness of such corporation, shall endorse thereon 
the date of its receipt, from whom received, and what amount. 

SBC. 558. Any officer of any county or other municipal cor- Penalt~ 
poration, or any deputy or employe of such officer, who violates R.flll 
&ny of the provisions of this chapter, shall be deemed guilty of a 
misdemeanor, and on conviction thereof shall be fined not less 
than one hundred dollars, and not more than five hundred dollars 
for each offense. 

CHAPTER 12. 
OF PLATS. 

S.ECnoN 55!( Every original owner or proprietor of any tract Land~ eubtlt
or parcel of land, who has heretofore subdivtded,. or shall here- ~~d;:,~~f~:lota 
after subdivide the same into three or more parts for the purpose r:rate plata 
of laying out any town or city, or any addition thereto or anr :er cre~:Qc; 
part thereof, or suburban lots, shall cause a plat of such subdiv1- kno':vn m~n~
sion, with references to known or permanent monuments, to be ::::d~ to be 
made, which shall accurately describe all the subdivisions of such Numbered by 
tract or parcel of land, numbering the same by progressive num- pro~eolve 
hers, and giving the dimensions and length and breadth thereof, ;:: e':od 
&nd the breadth and courses of all the streets and alleys estab- brea~ or 
lished therein. Descriptions of lots or parcels of land in such !J~:;!'.:':!d. 
aubdvisions, according to the number and designation thereof on 
said plat coat:l.ined, in conveyances or for the purposes of taxation, 
shall be deemed good and valid for all intents and purposes. The Duty to lllo plat 
duty to file for record a plat as provided herein, shall attach as a ~':;::!tS:,t 
covenant of warranty in all conveyances of any part or parcel of warranty In all 
such subdivision by the original owner or proprietors against any conveyances. 
and all assessments, costs, and damages paid, lost, or incurred by 
any grantee, or person claiming under him, in consequence of the 
omission on the part of said owner or proprietors to file such plat. 

SEC. 560. Every such plat shall contain a statement, to the Plat to cont•ln 
effect that the above or forTcing subdivision of ~here insert a etatement tbRt 

d . the l . . ) It lo made with 
correct escnption of Ian or parce subdivtde , as appears the tree con-
on this plat, is with the free consent and in accordance with the sent or owners 
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desire of the undersigned owners and proprietors, which shall be 
~:~igned by the owners and proprietors, and shall be duly acknowl
edged before some officer authorized to take the acknowledwnent 

Kuet be ae· of deeds; and when thus executed and acknowledged, said pl&t ::x=f:!d. shall be filed for record and recorded in the office of the recorder 
of the proper county. 

Acknowtedg- SEc. 561. The acknowledgment and recording of such plat, is 
:,~~n~n~::iva- equivalent to a deed in fee simple of such portion of the premises 
lent to deiid. platted as is on such plat set apart for streets or other public 
R. f 100• use; or as is thereon dedicated to charitable, religious, or educa-

. tional purposes. 
~~e~ ~!~ ~e SEc. 562. Streets and alleys so platted and laid out, or which 
~an':~rror have been platted or laid out under any prior law of this state 
~thf~~· regulating private plats, may be altered or vacated in the manner 

provided by law for the alteration or discontinuance of highways. 
Plat may be Sxc. 563. Any such plat may be vacated by the proprietors 
c~1too. A. thereof, at any time before the sale of any lots therein, by a writ· 

ten instrument declaring the same to be vacated, duly executed, 
acknowledged, or proved and recorded in the same office with the 
plat to be vacated; and the execution and recording of such writing 
sha1l operate to destroy the force and effect of the recording of the 
plat so vacated, and to divest all public rights in the streets, 
alleys, commons, and public grounds laid out or described in such 
plat. And in cases where any lots have been sold, the plat may be 
vacated, as herein provided, by all the owners of lots m such plat 

Not vaeated 
when it atfecte 
tbe rights or 
otbero. 
Same, f2. 

Streets en
closed. 
Same, $8. 

joining in the execution of the writing aforesaid. 
;sEc. 564. Any part of a plat may be vacated under the pro

visions and subject to the conditions of this chapter, proVIded 
such vacating does not abridge or destroy any of the rights and 
privileges of other proprietors in said plat, and provided further, 
that nothing contained in this section shall authorize the closing 
or obstructing of any public highways laid out according to law. 

SEc. 565. When any part of a plat shall be vacated as afore
said., the proprietors of the lots so vacated ma,r enclose the streets, 
alleys, and public grounds adjoinin~ said lots m equal proportions. 

Recorders duty Sxc. 566. The county recorder, m whose office the plats aTore
M~~.v~ted. said are recorded, shall write in plain, legible letters across that 

part-of said plat so vacated, the word "vacated," and also make a 
reference on the same to the volume and page in which the said 

Plato vacated 
may be re-plat
ted and con· 
veyed aecord
lngly. 
8ame, $5. 

instrument of vacation is recorded. 
Sxc. 567. The owner of any lots in a plat so vacated, may 

cause the ~~ame and a proportionate part of adjacent streets and 
public grounds, to be platted and numbered by the county sur
veyor; and when such plat is acknowledged by such owner, and is 
recorded in the record office of the county, such lots may be con-
veyed and assessed by the numbers givfln them on such plat. 

Plat to be made SEC. 568. Whenever the original owner or proprietor of any 
~~~~~ded: subdivision of land, as contemplated in section five hundred and 

· fifty-nine of this chapter, have sold or conveyed any part thereof, 
or invested the public with any rights therein, and have failed and 
neglected to execute and file for record a plat as provided in sec
tion five hundred and fifty-nine of this chapter, the county auditor 
shall notify some, or all, of such owners and proprietors by mail 
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or otherwise, and demand the execution of said plat as provided; Auditor to 
and if such owners or proprietors, whether so notified or not, fail ~~t~tfs t:tr:C 
and neglect to execute and file for record said plat for thirty days to plat. 
after the issuance of such notice, the auditor shall cause to be Auditor to 
made the plat of such subdivision and any surveying necessary ::~:plat to b<· 
therefor. Said plat shall be signed and acknowledged by the · 
auditor, who shall certify that be executed by reason of the failure ~J.ed tor ree
of the owners or proprietors named to do so, and filed for record; 
and, when so filed for record, shall have the same effect for all Eft'ect ot. 
purposes as if executed, acknowledged, and recorded by the 
owners or proprietors themselves. A correct statement of the 
costs and expenses of such plat, surveying, and recording, verified Coete aud ex
by oath, shall be by the auditor laid before the first session of the penae&. 
board of supervisors, who shall allow the same, and order the . 
same to be paid out of the county treasury, and who shall, at the 
same time, assess the said amount, pro rata, upon all the several Aaeeeeedd pro 

bd• ' ' f 'd l l bd' 'd d d 'd rata au col-su lVlSlOns o sa1 tract, ot, or parce so su lVl e ; an sal lccted aa other 
assessment shall be collected with and in like manner as the gen- taxe&. 
era! taxes, and shall go to the general county fund; or said board 
may direct suit to be brought in the name of the county before !!ult may be 

h • • • di • f th 'd • . al brought. any court av1ng ]Uns ction, to recover o e sa1 orJ.glD own-
ers or proprietors, or either of them, the said cost and expense of 
procunng and recording said plat. 

SEc. 569. Whenever any congressional subdivision of land of Wbeu subdlvt · 
forty acres or less, or any lot or subdivision is owned by two or :~u:o~'J~d 
more persons in severalty, and the description of one or more of aertbed !ly 
h ..J!lr 1 h f • b . dg f mctefi aud t e Ulllerent parts or parce s t ereo can not, m t e JU ment o bounda,audttor 

the county auditor, be made sufficiently certain and accurate, for :~/~~~~~plat 
the purposes of assessment and taxation without noting the · 
metes and bounds of the same, the auditor shall require and cause 
to be made and recorded, a plat of such tract or lot of l~d with 
its several subdivisions in accordance with the provisions of this 
chapter; and he shall proceed in such cases according to the pro-= to pro-
visions of section five hundred and sixty-eight, and all the provis- · 
ions of said section in relation to plats of towns, cities and so 
forth, shall govern as to the tracts and parcels of land in this sec
tion referred to. 

SEC. 570. Every conveyance of land in this state, shall be Conveyance 
deemed to be a warranty that the description therein contained is ~;~war
sufficiently definite and accurate to enable the auditor to enter the 
same on the plat book required by law to be kept; ·and when there 
is presented to he entered on the transfer book, any conveyance When uot 
in which the description is not, in the opinion of the auditor, suf- ~;f~~ ::;11• 
ficiently definite and accurate, he shall note said fact on said deed tor'a duty. 
with that of the entry for transfer, and shall notify the person 
presenting the same that the land therein not sufficiently described 
must be platted within thirty days thereafter. Any person Appeal &om 
aggrieved by the opinion of the auditor, may, within said thirty ::!~r : how 
daJ:S, appeal therefrom to the board of supervisors, by claiming 
B&ld appeal in writin~, and thereupon no further proceeding shall 
be taken by the auditor, and at their next session the board of ~~~raohuper· 
supervisors shall detennine said question and direct whether or · 
not said plat shall be executed and filed and within what time; 

Digitized by Goog I e 



102 PLATS. [TITLE IY. 

Auditor to have and if the grantor in such conveyance shall neglect for thirty days r:!:::t.e and thereafter to file for record a plat of said land and of the appropriate 
congressional subdivision in which the same is found, duly executed 
and acknowledged as required by the auditor, or in case of appeal as 
directed by the board of supervisors, then the auditor shall proceed 
as is provided in section five hundred and sixty eight of this chapter, 
and cause such plat to be made and recorded, and thereupon the 
same proceedin~ shall be had and rights shall accrue, and remedies 

Plat: what to had, as are in Bald section provided. Such plat shall describe Baid 
oontaln. tract of land and any other subdivisions of the smallest congret!B

ionalsubdivision of which the same ispart,numberingthem bypro· 
gressive numbers, setting forth the courses and distances, and num
ber of acres, and such other memoranda as are usual and proper; 
and descriptions of such lots or subdivisions according to the 
number and designation thereof on said plat shall be deemed 
good and sufficient for all purposes of conveyancing and t&xation. 

Plata hereto- Sxc. 571. None of the provisions of this chapter shall be con
f~~madelegal- strued to require replatting in any case where plats have been 

· made and recorded in pursuance of any law heretofore in force; 
and all plats heretofore filed for reoord, and not subsequently 

~~~·:1:~~~~ vacated, are hereby declared valid, notwithstanding irregularities 
and omiMions in the manner or form of acknowledgment or 
judge's certificate; but the provisions of this section shall not 
affect any action or proceedng now pending. 

Penalty where 
plata have not 
been made, 
R I 1017. 

Sxc. 572. Any person who shall dispose of or offer for ale, or 
lease any lots in any town, or addition to any town or city, until 
the plat thereof has been duly acknowledged and recorded as 
provided in this chapter, shall forfeit and pay fifty dollars for each 
lot and part of lot sold or disposed of, leased, or offered for sale. 
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TITLE V. 

OF ELECTIONS AND OFFICES. 

CHAPTER 1. 
OF THl!: ELBCTION OF OFFICERR, AND THEIR TERHS. 

SECTION 573. The general election for state, county, district, r:eral elec
and township officers shall be held throughout the state on the rL 18. 
second Tuesday of October in each year, except the years of the 
presidential election, when it shall be held on the Tuesday next 
after the first Monday of November. 

SEC. 574. Special elections authorized by any law, or held to ~~al elec
supply vacancies in any office to be filled by the vote of the qual- R. s·460. 
ified voters of the entire state, or of any district, county, or 
township, may be held at the time designated by such law, or by 
the officer authorized to order such election. 

SEc. 575. All vacancies in office created by the expiration of :::::,~ied 
a full term, shall be supplied at the general election next preced- R. S w. · 
ing the time of expiration. 

SEc. 576. The term of office of all officers chosen at a general Aerm~romce. 
election for a full term, shall commence on the first Monday of ·I · 
January next thereafter, except when otherwise provided by the 
constitution. The term of an officer chosen to fill a vacancy shall 
commence as soon as he has qualified therefor. 

SEC. 577. At least thirty days before any ~eneral election, the Proclamation 
governor shall issue his proclamation designatmg all the offices to l'l r.arnor. 
be filled by the vote of all the electors of the state, or by those 
of any congressional, legislative, or judicial district, and transmit 
a copy thereof to the sheriff of each county. 

SEC. 578. The sheriff shall give at least ten days notice thereof, Sherlft'to glTe 

by causing a copy of such proclamation to be published in !Orne r~~ 
newspaper printed in the county; or, if there be no such paper, 
by postmg such a copy in at least fiye of the most public places 
in the county. 

SEC. 579. A similar proclamation shall be issued before any SUDeJ'~en 
special election ordered by the governor, designating the time at ~ e ee
which such s~ecial election shall be held, and the sheriff of each R. S 464· 
county in which such election is to be held, shall give notice 
thereof as above provided. 

Skc. 580. The governor, lieutenant-governor, and superin- Election or 
tendent of public instruction, shall be chosen at the general elec- f.';~~r. 
tion in each odd-numbered year. ~: 112, t 2, to u. 
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lllh•r state om- SEC. 581. The secretary of state, auditor of state, treasurer of 
~r~.-100. state, regist~:>r of state land office, and attorney-general, shall be 

chosen at the general election in each even-numbered year, and 
their term of office shall be two years. 

~~~~~:·c~~. SEC. 582. One judge of the supreme court shall be chosen at 
ft . ~ 467. • · the general election in each orld-numbered year, and a judg-e 
~: l!:l, Is. 10 G. of said court shall also be chost>n at the general election in the 

year 1876, and each si..xth year thereafter. 
~~~r~r~~;.d.:-;= SEc. 583. The clerk and reporter of the supreme court shall 
,,..,me court. be chosen at the general election in the year 1874, and each 
~: 1:!11, 811• 11 G. fourth year thereafter, and their terms of office shall be four years. 
Dl~trlctJadtte.. SEc. 584. A district judge and a district attorney shall he 
rr·~ ~~raey. chosen in each judicial district, except the twelfth and thirteenth, 

at the general election in the year 1874, and each fourth year 
thereafter. · . 

~.a~e.f 18 10 G • Sxc. 585. District judges and district attorneys in the tw'elfth 
A: ' ' · and thirteenth districts, shall be chosen at the general election in 
~: 111 •1 ~. 14 ·0 • the year 1876, and each fourth year thereafter. 
ClrcultJa<fkes. SEc. 586. A circuit judge shall he chosen in each judicial dis
~ ltl, ¥ 1• 14 G. trict at the general election in the year 1876, and every fourth 

· .• year thereafter, and his term of office shall be four years, and 
Shall commence on the first day of January next after his election. 

~~=~•enta- SEc. 587. Members of the house of representatives shall be 
lt.f470. chosen by the qualified voters of the respective representative 

Senatore. 
a. f471. 

districts m each odd-numbered year. 
SEc. 588. Senators in the general assembly, to succeed those 

whose term of office is about to expire, shall be chosen by the 
qualified voters of the respective senatorial districts in each odd
numbered year, for the tenn of four vears. 

countyoftl~ra. SE<:. 589. Each county shall elect at the ~eneral election in 
~~~ ' ll24. 4' ' each even-numbered year, a clerk of the dtstrict and circuit 
~.112. f OS. 9 G. courts, and a recorder of deeds; and in each odd-numbered year, 
c: 1211, II 3, 4. an auditor, a treasurer, a sheriff, a coroner, a county superintend
h~?6o~$1,ttG. ent, and a surveyor; and each of said officers shall hold his office 
A for the term of two years. 
Jostlceeand SEc. 590. Two justices of the peace and two constables shall 
~~8l:~1"· be chosen by the qualified voters of each township at the general 

election of each even-numbered year, and shall hold their offices 

Townahlp oftl
cert. 
K. s 474. 

for the term of two years. 
SEc. 591. Three township trustees, a township clerk, one 

assessor, and one hi~hwa7 supervisor for each highway district in 
each civil township m this state, shall be chosen by the qualified 
voters of each township at the general election annually, and shall 
hold their offices for the term of one year. 

Addltlona!Jua- SEC. 592. One or two additional justices of the peace, and 
!~i,~:.~d con- one or two additional constables may be elected in each town
lt.147T. ship if the trustees so direct, by posting up notices of the same in 

three of the most public places in the township, at least ten days 
before election. 

Justices and SEc. 593. Justices of the peace and constables shall be 90n
:;::~~;b~~cera sidered as county officers under the provisions of this title, but 
H ; 4.4. • they shall be voted for by the voters of their respective town-

ships. 
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CHAPTER 2. 
OF THE llEGISTRATION OF VOTERS. 

SECTION 594. At every annual asse~ment the township assessor Aaseeaor tor 
hall . h ll d "d malro ll•t• o s record m a separate hook, t e fu name an res1 ence voters. 

of every resident of the township who is, or will become, a quali- ~- 171, f 1• 12 G. 

tied elector previous to the next general election; and shall · · 
deliver said list, properly certified, to the township clerk, on or 
before the first day of July in each year. 

SEc. 595. The township trustees and clerk shall constitute the Trustees and 

board of registry, and shall meet, annually, on the first Monday ~~':J~t~.ard or 
~n September, at nine o'clock A. Y., and make a list of all qual- Same, t 2. 

Hied electors in their township, which shall he known as the reg-
:.iter of elections. 

Sxc. 596. The register of elections shall contain the names at Register or 
. II I h I h b . II d . h h "d t election• : what lu engt , a p a etJca y arrange , wit t e res1 ence se oppo- to rontaln. 
site. It shall be made from the assessor's list and the poll books Same, US. 6. 

of the previous election, and shall be kept by the township clerk, 
and shall at all times be open to inspection at his office without 
charge. He shall, also, within two days after the adjournment of 
the board, post up a certified copy thereof in a conspicuous place 
in his office, or in such other place as the board may direct. 

SEC. 597. The board of registry shall hold a meeeting at the Board :twberke 
I h h I I I . h ld "f f to mee : ma e p ace w ere t e ast genera e ectwn was e , or 1 rom any corrections Ia 

cause it cannot be held at such place, then at some place to be ~~e;:gl·~~\. 
designated by notice published in at least one paper printed in c. 174: l1. is G. 

the township, or posted in at least three public places therein, on A. 

the Tuesday preceding the general election of each year, at which 
they shall revise, correct, and complete the register of elections, 
and shall hear any evidence that may be brought before them in 
reference to such correction. Their session shall be from nine 
o'clock A. x., till five P. x., and from day to day thereafter until 
they shall deem the register properly completed. The names of 
all persons not qualified as electors shall be stricken from the 
register, and any person appearing to register his name may be 
challenged by any elector or member of the board, and, in case 
of such challenge, shall be examined on oath touching his qualifi-
l·.ations as an elector, which examination may, in the discretion of 
the board, be reduced to writing; and if it shall appear upon 
such examination that the person is entitled to be regtstered, in 
the opinion of the board, or if, after such examination, the said 
person will take an oath that he is, or will be at the election for 
which the registry is made, a legal voter, stating the ward, district, 
or township in which he resides, and complying in other respects 
with the oath now administered to an elector in case of his being 
challenged, then the board shall cause the name of said person to 
be registered. But no name shall be added to the register within 
five days next before the election. 

SEC. 598. The board of registry may appoint a clerk in the ~~~appoint 
ahsen<'P of the township clerk, and may administer oaths in all c. tri, 17, 12 

. . h~ h ~ . G.~ 1·ases commg ewre t em .or actiOn. · · 
14 
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CIPrk or cities SEc. 599. In corporation elections, the clerk of the city or 
~:f(::~r:~a- town shall prepare from the poll-books of the last preceding 
rrcpare regie- annual electiOn of said corporation, an alphabetical register of the 
c~riit, f 5, 12 u. electors as provided in section five hundred and ninety-!lix of this 
A. chapter, showing the residence of each person by number of 

dwelling if there be a number, and the name of the street or 
other location of the dwelling-place of each person. And he 
shall post up one copy thereof in each ward at the place where 
the last preceding election was held one month preceding each 

Board of 
regl1try. 

election, and furnish the ori~inal to the board of registry at their 
next meeting. The board of registry for ~~&id cities and towns 
shall consist of the mayor, assessor, clerk, and marshal, who shall 
meet for the purpose of correcting the registry one week before 
each election, at the usual place of meeting of the city council or 
trustees, and, after having corrected the re~stry of voters in each 
ward as contemplated in the general proVIsions of this chapter, 
said board shall cause a certified copy of said registry for each 
ward to be delivered to the election board of such ward at or 
before the time of opening the polls. After the canvassing of 
the votes, the registries shall be attached to the poll-books and 
filed in the office of the clerk of the city or town for the use of 
the succeeding board of registry. The general provisions of this 
chapter shall extend to incorporated towns and cities as far as the 
same may be applicable. But no residence in such cities or towns 
shall be deemed sufficiently stated, unless the street or other loca
tion, and number, if any, are specified in the list. 

Special elee- SEc. 600. In cases of special elections, the township clerk shall 
~~~. 5 14. furnish a certified copy of the corrected registry for the last pre

ceding gt-neral election, and the same shall be corrected and com
pleted at a meeting of the board of registry of each township, 
held on the Tuesday preceding the special election at the usual 
place, in the manner hereinbefore provided. 

Board In new SEc. 601. When & Dew townshtp has been formed, by division 
~'H'4''1~8ia a. or otherwise, the persons appointed to act as judges and clerks of 
~- '18 ' 4 0 the first election in such new township shall also constitute the 
A. 158, ' 1 • board of registry therein; and the clerks of the township or town-

ships from which the territory of the new township bas been taken, 
shall furnish to such board a list of the registered legal voters 

When not ap
plicable. 

residing in such territory. 
SEc. 602. This chapter shall not apply to townships, incorpor

ated towns, or cities, having a population of less than six thousand 
inhabitants as shown by the last preceding census. 

CHAPTER 3. 
OF THE GENERAL ELECI"ION. 

Eloctlon pre- SECTION 603. At the general elections, each township shall be 
~n;~. an election precinct, and a poll shall be opened at the place of 
8::; fl·8.0.A~· election therein. But the board of supervisors may, m their 
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judgment, divide any township in their county into two or more 
precincts. 

107 

SEC. 604. In that case they shall number or name the several Nnm~e:r' and 
precincts and cause the boundaries of each to be recorded in b~c~.ie:i;9G.A 
their minute-book, and notice thereof to be published in some 
newspaper of general circulation in the county for three consec-
utive weeks at least once a week, the last publication to be made 
at least thirty days before the next election. PI , 1. 

S 605 N h 11 . h . h h a<·e o vo 1ng. Ec. . o person s a vote m any ot er precmct t an t at c. ~. f 7, 9 li. 
in which he resides at the time. A. 

SEc. 606. There shall be three judges of election in each pre- Jndfes and 
cinct, who shall be appointed by the board of supervisors at their ~~L .ist. 
meeting in September; and there shall be two clerks of the elec- i • t 3, 9 G. 

tion, one of whom shall be the township clerk, and the other some 
elector named by him, and if the township clerk does not attend, 
then the two clerks shall he chosen by the judges of election; 
provided. that the townl'hip trustees and township clerks shall be 
ju~es and clerks of election in those precincts where they respec-
tively rel'ide. 

SEc. 607. If any judge does not attend in time, or refuses to Failure of 
be s'vom, his place shall he filled hy an elector appointed by those{~~· to at· 
who do attend; and if no judge is present at the time for opening R. S 481. 
the polls, the el£>ctors present shall choose three qualified persons 
to act as judg£>s of election. 

SEC. 608. If the clerks, or either of them, are not present at or <"lerkB. 
the opening of the polls, or, being present, refuse to be sworn, R.f48S. 

the judges of election shall fill their places from the elector11 
present. 

Sxc. 609. Before opening the polls, each of the judges and ~th . 
clerks shall take the following oath: I, A. B., do solemnly swear f41!4. 
that I will impartially, and to the best of my knowledge and 
ability, perform the duties of judge (or clerk) of this election, 
and will studiously endeavor to prevent fraud, deceit, and abuse 
in conducting the same. 

SEc. 610. Any one of the judges or clerks present may Who may ad
administer the oath to the others, and it shall be entered in the W1~'::'· 
poll books, subscribed b:y the person taking it, and certified by c: ~. 1 il, 9 o. 
the officer administering 1t. A. 

Sxc. 611. The polls shall be opened at nine o'clock in the Pollsopened 

forenoon, unless vacancies have to be filled as above, in which ;"r!f!:~~n. 
ease they are to be opened as soon thereafter as may be, and they R. t 4811. 
shall be kept open until six o'clock in the afternoon; and if the 
judges deem it necessary for receiving the ballots of all the elect-
ors, they may keep them open until nine o'clock in the evening. 
Proclamation thereof shall be made at or before the opening of 
the polls, and half an hour before closing them. 

Sxc. 612. Any constable of the township who may be desig- Order: preeer

nated by the judges of election is directed to attend at the place lf.t:~7~'· 
o{ election, and. he is authorized and required to preserve order 
and peace at and about the same; and if no constable be in 
attendance, the judges of the election may appoint one or more 
specially, by wnting, who shall have all the powers of a regular 
constable. 

Digitized by Goog I e 



108 

same. 

""· 5489. 

Box ea. 
lt. f 489. 

l'oll hooks. 
H. J400. 
('. 171.l s 1,11, 
l"!G.A. 

lln!lots. 
H. i 4111. 
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SEc. 613. If any person conducts in a noisy, riotous, or tumultu
ous manner at or about the polls so as to disturb the election, 
or insults or abuses the judges or clerks of election, the consta
ble may forthwith arrest him and bring him before the judges, 
and tllley, by a warrant under their hands, may commit him to the 
jail of the county for a term not exceeding twenty-four hours; 
but they shall permit him to vote. 

Sxc. 614. The board of supervisors shall provide for each 
precinct in the county, for the purpose of ·elections, one box with 
lock and key. 

SEc. 615. The county auditor shall prepare and furnish to 
each precinct two poll-books, having each of them a sufficient 
column for the names of the voters, a column for the number, 
and sufficient blank leaves to contain the entries of the oaths, 
certificates, and returns; and also all books, blanks, and materials 
necessary to carry out the provisions of the chapter on registration 
of voters. 

SEc. 616. The ballots shall designate the office for which the 
persons therein named are voted for. 

SEc. 617. In voting, thf' electors shall deJi,·er their ballots to 
one of the judg-es, and he shall deposit them in the ballot-box. 

<"h1cck~reglt•dt~r: Sv.e. 618. The judges, in election-precincts where the registry 
vo ere ec e . I . . r h Jl .1 • of h · b h k aftldav t filed. aw 1s m 10rce, s a uestgnate one t e1r num er to c ec on 

\·nttng. 
U,f 411'l. 

g ~:• S 8, Ill the register the name of e\·ery person voting; anU no vote shall 
('. 174, S 2, 130. be received from any person whose name does not appear there, 
·"· unless he shall furnish the judges his affidavit, showing that he ia 

a qualified elector, and a sufficient reason for not appearing before 
the board on the day for correcting the register, and also shall 
prove by the affidavit of one freeholder or householder, whose 
name is on the register, that such affiant knows him to be a resi
dent of that election-precinct, giving his residence by street and 
number if in a city or incorporated town, as the same is in such 
case required to appear on the register. Said affidavits shall be 
kept by the judges and by them filed in the office of the township 
clerk, and all such affidavits may be administered by either of the 
judges or clerks of the election. 

('hallenge. SEc. 619. Any person offering to vote, whether his name be 
~: M~i a, tao. on the register or not, may be challenged as unqualified by any 
A. judge or elector; and it is the duty of each of the judges to 

Oath. 
R. f 494. 

challenge any person offering to vote whom he knows or suspects 
not to be duly qualified. 

SEC. 620. When any person is so challenged, the judges shall 
explain to him the qualifications of an elector, and may examine 
him as to his qualifications, and if the person insists that .he is 
qualified, and the challenge is not withdrawn, one of the judges 
shall tender to him the following oath: "You do solemnly 
swear that you are a citizen of the United States, that you are 
a resident of this precinct, that you are twenty-one years of age 
as you verily believe, that you have been a resident of this county 
sixty days, and of this state six months next. preceeding this 
election, and that vou have not voted at this election." And if 
he takes such oath. his vote shall be received. 
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CHAP. 3.] GENERAL ELECTION. 109 

Sxc. 621. The name of each person, when his ballot is received, Name entered 
shall be entered by each of the clerks in the poll book kept by ~ f~~t. 
him, 80 that there may be a double list of voters. 

CANVAI'IS BY JUDGES OF ELEcr:ION. 

SEc. 622. When the poll is closed, the judges shall proceed to ~~:·· 
canvass and ascertain the result of the election. 

SEc. 623. The canvass shall be public, and shall commence by Same. 
a comparison of the poll lists from the be~innin~, and a correction ~ f 497• 
of any errors which may be found therem until they agree. If 
two or more ballots are found 80 folded together as to convince 
the judges that they were cast as one, they shall not be counted, 
but they shall have the words "rejected as double" written upon 
them, be folded together again, and kept as herein directed. 

SE<~. 624. If, at any stage of the canvass, a ballot, not stating Ballot reJected. 
for what office the person therein named is voted for, is found in .H. f49e. 
the box when officers of different kinds are to be elected, it is to 
be rejected. 

SEc. 625. If a ballot be found containing the names of more Same. 
persons for an office than can be elected to that office, and such R. f 1500• 

ballot form an excess above the number voting, it shall be rejected 
as to that office, the cause of rejection being endorsed thereon, 
and disposed of as hereafter directed; and if it does not form 
such excess, so many of the names first in order as are required 
shall be counted. 

SEc. 626. As a check in counting, each clerk shall keep a tally TRai!Y.J.11at. 

li~ ··-· 
SEc. 627. If the ballots for any officer are found to exceed the Etrect otexcesa 

number of the voters in the poll lists, that fact shall be certified 'tf. ~01~~· 
with the number of the excess in the return, and if it be found c. 121,14 G. A. 

that the vote of the precinct where the error occurred would 
change the result in relation to a county officer, if the person 
elected were deprived of so many votes, then the election shall be 
set aside as- to him in the precinct where such excess occurs and 
a new election ordered therein, providing that no person or per-
sons residing in another precinct at the time of the general election 
shall be allowed to vote at such special election; but if the error 
occur in relation .to a township officer, the trustees may order a 
new election or not, in their discretion. If the error be in rela-
tion to a district or state officer, the error and the number of the 
excess are to be certified to the state canvassers, and if it be found 
that the error would affect the result as above, a new vote !!hall be 
ordered in the precinct where the error happened, and toe canvas~ 
be suspended until such new vote is taken and returneli. ·.vher. 
there is a tie vote and such an excess, there shall be a new election 
as above directed. 

SEc. 628. A return in writing shall be made in each poll book, Return made 
setting forth in words written at length, the whole number of ~.!':~h poll 
ballots cast for each officer, except those rejected, the name of R. 5 002. 
each person voted for, and the number of votes given to each 
person for each different ()ffice, which return shall be certified as 
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correct, signed by the jud.ares, and attested by the clerks. 
return shall be substantialTy as follows: 

Such 

At an election at the house of ...... , in ...... township, or in 
...... precinct of .....• township, in ...... county, state of Iowa, 
on the ...... day of ...... , A. D ....... there were ...•.. ballots 

cast for the A.~~~-~~ W~~~~~~r>h~~ w~~~~ .......... votes. 
· C ...... D ...... bad .........•.... votes. 

(and in the same manner for any other officer.) 

A TRUJI: RETURN, L ........ M ........ , } 
N ........ 0 ........ , Judges of the election. 
P ........ Q ........ , 

A TrEST, R. · · · · · · · S. · · · · · · ·' } Clerks of election. T ........ U ........ , 

SEc. 629. One of the poll books containing such return, with the 
re~ster of election attached thereto, shall be delivered to the town
shtp clerk, and be by him filed in his office. The other poll book, with 
its return, shall be enclosed, sealed, superscribed, and delivered 
by one of the judges of election within two days to the county 
auditor, who shall file the same in his office. 

SEC. 630. When the result of the election is ascertained, the 
judges shall cause all the ballots, including those rejected, with 
the tally list, to be placed in some convenient condition for pres
ervation and deposited with the township clerk, who is to keep 
them until the time is passed which is allowed for contesting the 
election of any officer voted for. 

Result of can- SEC. 631. In townships constituting a single precinct, the 
:~; :~~~~~~~- judges of the election shall certify the result as to township offi
be certiJI."d. • cers immediately after the canvass above directed; but where 

there are two or more precincts in a township, the trustees and 
clerk thereof shall meet on the day after the election, and canvass 
the votes given for township officers as shown by the returns from 

Tie vote for 
township 
olllee. 
1\.1547. 

Clerk to notify 
township olll· 
~en elect. 
t:. 89, 9G. A. 

Returns not 
made. 
It. I Mli. 

the precincts. 
Sxc. 632. When there is a tie between two persons for a 

township ofice, the clerk shall notify them to appear at his office 
at a given time to determine the same by lot before one of the 
trustees and the clerk, and the certificate of election is to be 
~ven accordingly. If either party fail to appear or to take part 
m the lot, the clerk shall draw for him. 

SEC. 633. The ballots for township officers having been can
vassed, the clerk shall, within five days thereafter, post up in 
three public places in. the township written notices containing the 
names of persons elected to township offices at such election, 
and requinng each of them to appear before the proper officer 
and qualify according to law. 

COUNTY CANVASS. 

Sxc. 634. If the returns from all the precincts are not made 
to the county auditor by the third day after the election, on the 
fourth day he shall send messengers to obtain them from those 
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CHAP. 3.] GENERAL ELECTION. 111 

precincts whose returns are wanting, the expense of which shall 
be paid out of the county treasury. 

SEC. 635. At their meeting on the Monday after the general Sapen~ to 
election, at twelve o'clock noon, the board of supervisors shall ::k'::t~U:~. 
open and canvass the returns and make abstracts, stating in R. i S llal6, 1106• 
words written at length the number of ballots cast in the county 
for each office, the name of each person voted for, and the num-
ber of votes given to each person for each different office. 

SEC. 636. The abstract of the votes for each of the following ~~rm~tab-
classes shall be made on a different sheet: R. i Wi. 

1. Governor and lieutenant-governor; ~: :.111, It, 14 o. 
2. All state officers not otherwise provided for; 
3. Representatives in congress; 
4. Senators and representatives in the general assembly from 

the county alone; 
5. Senators and representatives in the general assembly by 

districts comprising more than one county; 
6. Judges of the district court, district attorneys, and judges 

of the circuit court; 
7. County officers. 
SEC. 637. Two abstracts of all the votes cast for any state or Two abatraeta 

judicial district officer shall be made, and one forwarded to the ~~t'in. 
secretary of state, and the other filed by the county auditor. 

SEC. 638. The person having the greatest number of votes for ~ih1o~..cted. 
any office is to be declared elected. · · 

SEC. 639. Each abstract of the votes for such officers as the Declare who 
county alone elects, shall contain a declaration of whom the can- ~:1~. 
vassers determine to be elected, except when two or more persons 
receive an equal and the greatest number of votes. 

SEC. 640. When the canvass is concluded, the board shall Retame ftled: 
d li h · · 1 h d" b fil d · h" ffi ab•tracte re-e ver t e ortgma returns to t e au 1tor to e e m 1s o ce, corded. 
and shall cause each of the abstracts mentioned in the preceding R. i 5 SM. &tO. 

section to be recorded in a book to be kept for recording the 
result of county elections, and to be called the 44 election book." 

SEC. 641. When any person thus elected has appeared and ~e~lllcate. 
given bond, and taken the oath of office as directed in this title, c: :S~~1o. A 
there shall be delivered him a certificate of election, under the 
official seal of the county, in substance as follows: 

STATE OF IowA, l 
•••••• COU!'>'"TY. f 

At an election holden in said county on ..•. day of .... , A. D., 
.... , A. B. was elected to the office of ..•. of the said county, 
for the term of two years from the first Monday of January, A. D . 
. . . . , (or if he was elected to fill a vacancy, say for the residue of 
the term ending on the . . . . day of .... , A. D ..... ,) and until 
Ins successor is elected and qualified; and he bas qualified by 
giving bond and taking the oath of office as required by law. 

[L. s.] A. B. 
President of the board of canvassers. 

WITNESS: E. F., county auditcr . 

• 
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"\\~ich certificate shall be presumptive evidence of his election 
and qualification. 

Ohenators and Sxc. 642. The certificates of senators and representatives in 
~.r_::•enta- the general assembly may vary from the foregoing according to 
B. I &11. the nature of the case, and the requirements of law, and shall be 

made out in duplicate, one copy to be forwarded to the secretary 
of state, and the other to be delivered to the member on request. 

Tie vote. 
H.' Iilii. 

Lot. 
H. I &te. 

Abstractll for 
governor and 
state ot'llccrs. 
R. S I m,518. 

Sxc. 643. When two or more persons receive an equal and the 
highest number of votes for an office to be filled by the county 
alone, the auditor shall issue a notice to such persons of such tie 
vote and require them to appear at his office on a day named in 
the notice, within twenty days from the election day, and deter-
mine by lot which of them is to be declared elected. 

SEc. 644. The county auditor shall notify the board of can-
vassers, or, in case of their absence or inabihty, the recorder and 
sheriff, of such lot and on the day fixed, the parties interested, or 
such of them as may appear, shall determine, by a lot fairly 
arranged by the three officers, which of them is to be declared 
elected; and the three officers shall certify such lot and its result 
under their official names and the seal of the county, to be affixed 
by the county auditor, and the certificate shall be recorded in the 
election book, and the auditor shall deliver to the person elected 
his certificate of election on the terms prescribed in this chapter. 

SEc. 645. Within ten days after the election day, the county 
auditor shall envelope and seal up by itself, one of the abstracts 
of votes for governor and lieutenant-governor, and endorse upon 
it in substance "abstract of votes for governor and lieutenant-
governor, from ---county," and address it to the speaker of the 
house of representatives. The abstract of votes for other state 
officers, and for such district officers as are to be returned to the 
secretary's office, are to be enveloped, sealed, and endorsed in like 
manner, and directed to the secretary of state. The several 
packages shall then be placed in one envelope and transmitted to 
the secretary by mail. 

For eenator or SEc. 646. When a senator or representative in the general 
repreoentatlve bl · 1 d b d" · d f h elected by more assem y 1s e ecte y a tstnct compose o more t an one 
thanfne county, the board of county canvassers shall, at the time of can
~;Js 1,2, to vassing the vote of the county, make and certify an abstract of 
G. A. the votes cast in their county for such office, simihr to the abstract 

Duty or ~tate 
conva.-sel't'. 
:Same, 1 8. 

required by section six hundred and thirty-six of this chapter 
and the auditor shall seal up, direct, and transmit such ahstract to 
the secretary of state as provided in section six hundred and forty
five of this "chapter. He shall also transmit .a similar abstract to 
the county auditor of each other county in the district, who shall 
file the same in his office. 

SEc. 647. The board of state canvassers shall open the ahstracts 
transmitted to the secretary of stnte, as provided by the last sec
tion, and canv~~oss the votes therein returned at the time of can
vassing the state vote, or at such other time as they may fix, and 
in all cases at least twenty days prior to the time fixed by law for 
the meetin~ of the next general ass~mbll; and in case of a special 
eleetion, within five days after the receipt of such abstracts, and 
shall immediately make out, certify, and transmit by mail to the 
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county auditor of each county in such district, to be by him filed 
in his office, an abstract of such canvass similar to the abstract 
required by section six hundred and forty-five of this chapter. 

113 

SEc. 648. They shall, also, make and sign a certificate showing Make certlft

who is elected to the office of senator or representative in such t~~ie S 4. 
district, designating it by its number and simtlar to the certificate ' 
required by section six hundred and fifty-five of this chapter, 
and the secretary of state shall deliver it to the person appearing 
by it to be elected to such office on his demanding it. 

STATE CANVASS. 

SEc. 649. If the abstracts from any county are not received at Retum8: mes-
h b h h ,, _1 h 8CUger sont. 

t e office of the secretary of state y t e fou1 t ~•Ionuay after t e R.f619. 
day of election, the secretary is authorized to send a messenger 
to the auditor of such county, who shall furnish such messen-
ger with the abstracts, or, if they have been Rent, with a copy of 
them, and he shall return them to the secretary without delay. 

SEc. 650. The abstracts, when received by the secretary, shall !::!~cts 
be kept in his office unopened until the day appointed for open- R.fG:«<: 
ing them, and shall be opened only in the presence of the board 
of canvassers. 

S~<:c. 651. The executive council constitute a board of can- Wboeonatt
vassers for the state, but no member thereof shall take part in ~~;~. 
canvassing the votes for any office for which he himself is a can-
didate. 

SEc. 652. On the Thursday following the fourth Monday after Time or. 
the day of election, the board of state canvassers shall open and R. t 6il.2. 
examine the returns if they are rece~ved from all the countiet<, 
and if not all received, they may adjourn, not exceeding twenty 
days, for the purpose of obtaining the returns from all the coun-
ties, and when these are received shall proceed with the canvass. 

SEc. G53. They shall make an abstract stating the number of ~~~:.b
ballots cast for each office, the names of all the persons voted H. 1 '.:as. 
for, for what office they respectively received the votes, and the 
number of votes each received, in words at length, and stating 
whom they declare to be elected to the office; which abstract 
shall he signed by the canvassers in their official capacity, and as 
stato canvassers, ami have the seal of the state affixed. 

· SEC. 654. The secretary shall record the abstract in a book to Record of can-

be kept by him for recording the result of state elections, and to aiM4. 
be called the election book, and also file the abstract. 

SEC. 655. A certificate shall be prepared for each person Certlfteate. 
elected, in substance as follows: R.IG211. 

STATE OF IOWA. 
At an election holden on the . . . . . . day of .... , A. B. was 

elected to the office of . . . . . . of said state, for the tern1 of .... 
years from the first Monday, (or day, as the case may be) of .Jan
uary, A. D ..... : (or, if to fill a vacancy, say, for the residue of 
the term ending on the .. . . day of .... A. D ..... ) 

Given at Des Moines, this .•.. day of ..•. A. D ....... 
15 

Digitized by Goog I e 



114 

Same. 
R.t• 

Notice. 
R.f~. 
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Which certificate shall be signed by the governor, if/resent, if 
not, by the secretary, with the seal of the state affixe in either 
case, and be attested by the other canvassers, but in the absence 
of the governor the secretary's certificate shall be signed by the 
auditor. 

SEc. 656. ·Such certificate shall be delivered to the person 
elected when he bas qualified aa provided in cha.pter five of this 
title . . 

Sxc. 657. The governcr shall cause the persons elected to be 
notified thereof immediately, either hy ma.il or by a sheriff or con
stable, who shall return his doings to the secretary's office. 

Representative SEc. 658. The certificate of the election of a representative 
~-r~~·· in congress shall be signed by the governor, with the seal of the 

state affixed, and be countenugned by the secretary of state, and 
the governor shall cause it to be delivered to the person elected. 

Bleetloo ot. 
R.lm 

Bellot.. B.' 1186. 

Elooductecl. · 
R.iM'l'. 

CHAPTER4. 
OF ELECTORS Olr PRESIDENT AND VICE·l'BESIDENT. 

SECTION 659. On the Tuesday next after the first Monday in 
the month of November in the year eighteen hundred and sev
enty-six, and every four years thereafter, or on such day as the 
congress of the United States may direct, a poll shall be opened 
in each precinct for the election of electors of president and vice
president of the U ~ited States. 

SEc. 660. The names of all the electors to be chosen shall be 
written on each ballot, and each ballot shall conta.in the name of 
at least one inhabitant of each congressional district iuto which 
the state may be divided, and aga.inst the name of each person 
shall be designated the number of the congressional district to 
which he belongs. 

SEC. 661. This election shall be conducted, and the returns 
made, as directed in relation to the election of state offcers and 
representatives in congress, except as herein otherwise expressed. 

Duty ofcount;r ·SEc. 662. The board of county canvassers shall examine the 
=~~~~:0111 and returns, make, sign, envelope, and seal up the abstracts, and 
R. S I Ms, 5311. endorse and direct them as provided in other cases, and the county 

Ttme ohtate 

lame. 
R. I su. 

auditor shall transmit them to the secretary of state by mail. In 
case of his failure so to do, or if they are not received by the 
secretary of state within fifteen days after the election, he may 
send a special messenger for them as in other cases. 

SEc. 663. On the twentieth day after tile day of election, or 
before that time, if the returns are received from all the counties, 
the board of state canvassers shall open and examine the returns 
and make an abstract as directed in regard to the general elections, 
which shall be recorded by the secretary in the election book. 

SEc. 664. The canvass shall be public, and in canvassing the 
returns, the persons having the greatest number of votes are to 
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be declared elected; and if more than the requisite number of 
persons are found to have the greatest and equal number of votes, 
the election of one of them shall be determined by lot, to be 
drawn by the goven10r in the presence of the other canvassers. 

SEe. 665. The governor shall issue a certificate of election ~~~'-· 
under his hand and the seal of the state, and cause it to be served 
on each person elected, notifying him to attend at the seat of gov
entment at noon of the Tuesday preceding the first '\V ednesday 
of December next after his election, and report himself to the 
governor as in attendance. 

SEt:. 666. The electors so attending shall meet at noon of the Time ot meet
said Tuesday, and the governor shall provide them a list of all ~g~ ~e•. 
the electors, and in case of the absence of any elector, or, if the · 
proper number of electors !!hall for any cause be deficient, those 
present shall forthwith elect from the citizens of the state so many 
persons as will supplv the deficiency. 

SJo;c. 667. Such choice being certified to the governor, he shall Notice. 
cause the person chosen to be notified immediately. R.f M4.. 

SE~. 668. The college of electors being full, shall meet at the Election. 
capitol at noon of the said first Wednesday of December, and R. i Ma.. 
proceed to the election in conformity with the constitution of the 
united States. 

S.t:e. 669. The electors shall receive a compensation of five Compcnea&lon. 
dollars for every days' attendance, and the same mileage as mem- R.IMG. 
hers of thH general assembly. 

CHAPTER 5. 
OF QUALIFICATION FOR OFFICE. 

SEcTION 670. No civil officer shall enter on the duties of his :_ns\J:alltr. 
office until he has qualified himself as required in this chapter. · 

S1o:<:. 671. The governor and lieutenant-governor, by taking an G11 overnor IJld 
h • h f h a1 bl · . eutenant-go\· -oat to t e presence o t e gener assem y m conventiOn emor. 

assembled, administered by a judge of the supreme court, to the U. i 5110• 
effect that be will support the constitution of the United States 
and the constitution of the state of Iowa, and will faithfully, 
impartially, and to the best of his knowledge and ability, discharge 
the duties incumbent upon him as governor, or lieutenant-gover-
nor, of this state. Member. or 

SI-x·. 672. Members of the general assembly, by taking the oath ~encral ueem-
prescribed for them in the third article of the constitution. zi.Yi 501• 

SEc. 673. The judges of the supreme, district, and circuit Jud~:ea. 
courts, by taking and subscribing an oath in writing to the effect R. i M:t. 

that they will support the constitution of the United States and 
that of the state of Iowa, and that, without fear, favor, affection, 
or hope of reward, the7 will, to the best of their knowledge and 
ability, administer justice according to the law equally to the rich 
and the poor, and, unless elected by the people, shall be commis
sioned by the governor. 
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Wbo to give SEC. 674. County supervisors and township trustees, with the 
W'fdl ~·tr.M~· officers already named in this chapter, are not required to give 

bond. All other civil officers elected by the people, with those 
specified hereafter in this chapter, are required to give bond with 
a condition in substance as follows: 

Oath. 
R. '6111. 

I'! am e. 

Bonde. 
R. S 11M. 

That as ..... (naming the office) in .... township, county (or 
state of Iowa) he will remler a true account of his office and of his 
doings therein to the proper authority when required thereby or 
by law; that he will promptly pay o\·er to the person or officer 
entitled thereto all money which may come into his hands by vir
tue of his office; that he will promptly account for all balances of 
money remaining in his hands at the termination of his office; that 
he will exercise all reasonable diligence and care in the preserva
tion and lawful disposal of all money, books, papers, securities, 
or other property appertaining to his said office, and deliver them 
to his successor or to any other person authorized to receive 
Ute same; and that be will faithfully and impartially, witho\lt fear, 
favor, fraud or oppression, discharge all duties now or hereafter 
re';l,uired of his office by law. 

SEC. 675. Every civil officer who is required to give bond, shall 
take and subscribe on the hack of his bond, or on a paper attached 
thereto, to be certified by the officer administering it, an oath that 
he will support the constitution of the United States and that of 
the state of Iowa, and that to the best of his knowledge and abil
ity he will perform all the duties of the office of (naming it) 88 

provided by the condition of his bond within written. 
SEc. 676. The oath of office provided by article eleven of the 

constitution for all civil officers not otherwise expressly provided 
for, may be substantially in the following form: I, ........... , 
do solemnly swear that I will support the constitution of the 
United States and the constitution of the state of Iowa, and that 
I will faithfully and impartially, to the best of m,r ability, dis-
charge all the duties of the office of ........ . .... (naming it) in 
............ (naming the township. count,r, district, or state, as 
the case may be,) as now or hereafter requtred by law. 

Sxc. 677. The bonds of state and district officers shall be 
given to the state, those of county and township officers to the 
county. 

!lame. SEC. 678. The bond of the seeretary of state shall be in the 
~~3'J~.~- penal sum of not less than five thousand dollars. 
f 212, S ll. 10 o. Of the auditor of state, in the sum of not less than ten thousand 
c: 52, s s, 10 G. dollars. 
~: 1211, 14, 10 G. Of the treasurer of state, in the sum of not less than three hun-
.4.. dred thousand dollars. 
~: 186• ' 5• 12 G. Of the state printer, in the sum of not less than five thousand 

dollars. 
Of the state binder, in the sum of not less than two thousand 

dollars. 
Of the attorney-general, in the sum of not less than ten thou

sand dollars. 
Of the register of the state land office, in the sum of not less 

than five thousand dollars. 

Digitized by Goog I e 





o,9itized by Coogle 



CHAP. 5.] QUALU'ICATION FOR OFFICE. 

Of the reporter of the supreme court, in the sum of not less 
than ten thousand dollars. 

Of the clerk of the supreme court, in the sum of not less than 
ten thousand dollars. 

Of each district attorney, in the sum of not less than ten thou
sand dollars. 

Of the superintendent of public instruction, in the sum of not 
les'> than two thousand dollars. 

117 

The bonds of county treasurers, clerks of the district and circuit 
courts., count,r recorders, coroners, county surveyors, township 
as•essors, audttors, county superintendents, sheriffs, and of justices 
of the peace and constables, shall each be in a penal sum to be 
tixeu by the hoard of supervisors; but those of the treasurer, 
clerks of the distri0t and circuit courts, auditors, and sheriffs, shall 
not be in a less !ium than five thousand dollars each, and those of 
justices and constables, not less than five hundred dollars each. 

SEc. 679. Everv official bond shall be given with at least two Nomh~rut 
· d 11 • · h 11 b f h ld · h' h h ~un•tic•. sureties, an a sureties s a e rec o ers wtt m t e state; t e Jt. 15 1:15, tet, 

bonus of the state printer and binder shall be given with at least Mil, GOO. 

three sureties, and those of the treasurer of state and each county 
treasurer with at least four sureties. 

SEC. 680. The bonds of state officers must be approved by the Approval or 
governor before being filed; those of district-attorneys, by the ~sds"m, * 
district judges of their respective districts; those of county officers 
and township clerk, by the hoard of supervisors, and of township 
officers, by the township clerk. The approval shall in all cases ho 
endorsed upon the bond and signed by the officer approving, or 
the president of the board. But in case the board of supervisors 
should decide that a bond which is to be approved by them is 
insufficient, or such bond is not approved the first day of theses-
fion, then a reasonable time, not to exceed five days, is to be 
allowed the officer elect to supply a sufficient bond, or to approve 
the same. 

SF.c. 681. If the board of supervisors refuse or neglect to Same. 
approve the bond of any county officer eleet, he may present the c. 16• 14 0 • .A.. 

aame for approval to the judge of the circuit court, who shall fix 
a day for the hearing. Notice of such hearing shall be served 
upon the board of supervisors as provided by law for the service 
of original notiee; and due proof of such service being made to 
the judge at the time fixed, he shall, unless good cause for post
ponement he shown, proceed to hear and determine the sufficiency 
of the bond, and, if satisfied that the same is sufficient, he shall 
approve the same, and such approval shall ha\·e the same force 
ancl effect as an approval by the hoard of supervisors at the time 
the same was presented to them for approval, would have had. 

SEC. 682. The bonds and oaths of state officers shall be filed ds1tadte oftldcor·• 
• ffi h f h f h e nn recur· m the o 1ce of t e secretary o state, except t ose o t e secre- dcd. 
tary, which shall be filed and recoroed in the office of the audi- ~- f~13~ 54 .. 
tor; thORe of county and township officers in the countv auditor's 1i o. :-.. '"• 
office, except those of the county auditor, which shall be kept iu 
the county treasurer's office, and those of justices of the peace, 
which shall be tiled by the auditor in the office of the clerk of the 
district court, after the same have been approved and recorded. 
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l'ame,otcount1 SEC. 683. The auditor of each county shall keep in his office 
~~~.ri's 1, ~··a book to be known as the record book of officers' bonds, and to 
9 G. A. record in aaid book, the official bonds of all county officers, includ-

ing justices of the peace and constables, filed in his county; and 
also to keep an index to said book, in which, under the title of 
each office, shall be entered the names of each principal and his 
sureties, and the date of the filing of the bond. 

Penali. SEc. 684. Any county officer who shali enter upon the discharge 
~: ~. ~. 9 o. of the duties of his office, without first having caused his official 

bond to be recorded, shall forfeit to the county of which he is an 
officer, the sum of five dollars for each official act by him per
formed prior to the recording of aaid bond, and the chairman of 
the board of supervisors of each county is hereby required to 
bring suit for, or collect such penalty in the name of his county; 
and it shall be considered a misdemeanor for any officer who is 
required to give bond to act in such official capacity without gh·
ing such bond as is provided by law, and he shall be liable to a 
fine for an amount not exceeding the amount of the bond required 
of him. 

:~el~c~!::;':,~r SEc. 685. The governor and lieutenant-governor shall qualifv 
l(overnor shall within ten day11 after the result of the election shall he declared 
~~~~ h,r the general assembly; judges of the supreme, district, and 

Circuit courts, by the first day of January following their election; 
and all other officers by the first Monday of January follouing 

R<'tnsal to 
~~erve. 

R. 1564. 

their election. 
SEc. 686. A failure to qualify within the time prescribed shall 

be deemed a refusal to serve. 
Eleetlon eon- · SEc. 687. When any election is contested, the person elected 
lr~e~ shall have twenty days in whic~ to qualify after the day of the 

decision. 
E&ctotbonda. SEc. 688. The bonds of officers shall be construed to cover 
R. S 566• duties required by law subsequent to giving them. 
None void. Sic. 689. No offi<·ial bond shall be void for want of compliance 
R 11!67. with the statute, but it shall be valid in law for the matter con-

tained therein. 
Bond not ap- SEC. 690. When the incumbent of an office is re-elected, he 
pruv"d nntll all shall qualify as above directed· but when the re-elected officer has publle propert1 ' 
ha• been ae- had public funds or property in his control, under color of his 
R.u5n:t tor. office, his bond shall not be approved until he has produced and 

fully accounted (or such funds and property to the proper. person 
to whom he should account therefor; and the officer or board 
approving the bond shall endorse upon the bond before its 
approval the fact that the aaid officer has fully accounted for and 
produced all funds and property before that time under his con
trol as such officer; and when it is ascertained that the incumbent 
holds over another term by reason of the non-election of a succes
sor, or for the neglect or refusal of the successor to qualify, he 
shall qualify anew within a time to be fixed by the officer who 
approves of the bonds of such officers. 

Temporary om- SEc. 691. Any person temporarily appointed to fill an office 
eu. during the incapacity or suspension of the regular incumbent, 

shall qualify in the manner required by this chapter for the office 
so to be filled. 
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CHAPTER 6. 
OF CONTESTING ELECTIONR. 

SECTION 692. The election of any person to a county office may R~· whom, and 
be d b I f · h forwbntcau•~•. con teste y any e ector o t e county: R. t 1 ~. 571. 

1. When mal-conduct, fraud, or corruption on the part of the 
judges of election in any precinct, or of any board of canvass-
ers, or 'any member of either board, sufficient to change the 
rP.sult; 

2. When the incumbent was not eligible to the office at th~ 
time of the election; 

3. When the incumbent has been duly convicted of an infa
mous crime before the election, and the judgment has not been 
reversed, annulled, or set aside, nor the incumbent pardoned at 
the time of the election; 

4. When the incumbent bas given or offered to any elector, or 
any judge, clerk, or canvasser of the election, any bribe or reward 
in mone;y, property, or thing of value for the purpose of pro-
curing hts election; . . 

5. When illegal votes have been received or legal votes 
rejected at the polls sufficient to change the result; 

6. For any error in any board of canva.~sers in counting the 
votes, or in declaring the result of the election if the error would 
affect the result; 

7. For any other cause which shows that another was the person 
legally elected. 

Sxc. 693. The term "incumbent" in this chapter, means the 
person whom the canvassers declare elected. 

Sxc. 694. When the misconduct complained of is on the part ~tame. 
of the judges of election in a precinct, it shall not be held suffiCient R. f M2. 
to set aside the election, unless the rejection of the vote of that 
J>recinct would change the re!flllt as to that office. 

Sxc. 695. The court for the trial of contested county elections, Court : how 

shall be thus constituted: The chairman of the board of supervisors ~n~·~~~ted. 
shall be the presiding officer, and the contestant and incumbent 
may each name a person who shall he associated with him. · 

81-;c. 696. The county auditor shall be clerk of this court, and ~erk74 
keep all papers and record the proceedinge in the election book, t 5 • 

in manner similar to the record of the proceedings of the district 
court. But when the c~tunty auditor is a party, the court shall 
appoint a suitable person as clerk, whose appointment shall be 
recorded. 

SEC. 697. The contestant shall file in the office of the county Conte•tnt 1o 
auditor, within twenty days after the day when the votes were file •atement. 

d . h . h R. I ~7<>. canvasee , a wntten statement of is intention to contest t e 
election, setting forth the name of the contestant and that he is 
an elector of the county, the name of the incumbent, the office 
contested, the time of the election, and the particular causes of 
contest, which statement shall be verified by the affidavit of the 
contestant, or some other elector of the county, that the causes 
aet forth are true as he verily believes. The contestant must also 
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file with the county auditor a bond, with security to be appro,·ed 
by said auditor, conditioned to pay all costs in case the election 
be cont:rmed, or the statement be dismissed, or the prosecution fail. 
When the auditor is a party, the clerk of the district court shall 
receive such statement and app~ove such bond. 

SEc. 6V8. "When the reception of illegal or the rejection of 
legal votes is alleged as a cause of contest, the names of the 
persoQs who so voted, or whose votes were rejected, with the 
precinct where they voted or offered to vote, shall be set forth in 
the statement. _ 

Sxc. 6!)!). The chairman of the board of supervisors shall 
thereupon fix a day for the trial, not more than thirty, nor less 
than twenty days thereafter; and shall cause a notice of such 
trial to be served on the incumbent, with a C"PY of the contest· 
ant's statement, at least ten days before the day set for trial. 

SEc. 700. The contestant and incumbent shall each file in the 
auditor's office, on or before the day of trial, a written nomina
tion of one associate judge of the contested election, who shall 
be sworn in manner and form as trial jurors are in trials of civil 
action. If either the contestants or the incumbent fail to nominate, 
the presiding judge shall appoint for him. When either of the 
nominated judges fails to appear on the day of trial, hi~ place 
may be filled by another apfointment under the same rule. 

~Ec. 701. The trial shal proceed at the time appointed unles.~ 
postponed for good cause shown by affidavit, the terms of which 
postponement are in the discretion of the court. 

SE<.'. 702. The proceedings shall be &Sflimilated to those in an 
action, so far as practicable, but shall be under the control and 
direction of the court, which shall have all the powers of the 
district court necessary to the right hearing and determination of 
the matter, to compel the attendance of witnesses, swear them 
and direct their examination; to punish for contempt in its 
presence or by disobedience to its lawfuJ ma.ndate, to adjourn 
from day to day, to make any ordet" concerning immediate costs, 
and to enforce its orders by attachment. It shall be governed by 
the rules of law and evidence applicable to the case. 

SEc. 703. The testimony may be oral or by depositions, taken 
as in an action at law in the district court. 

Sxc. 704. Snbprenas for witnesses may be issued at any time 
after the notice of trial is served, either by the clerk of the dis
trict court, or by the county auditor. The command to a witness 
may be, to appear at ............ , on .....•...... , to testifv in 
relation to a contested election, wherein A. B. is contestant" and 
C. D. is incumbent. 

Sxc. 705. The statement shall not be dismissed for want of 
form, if the particular causes of contest are alleged with such cer· 
tainty as will sufficiently advise the incumbent of the real grounds 
of contest. If any part of the causes are held insufficient, they 
may be amended, but the incumbent will be entitled to an 
adjournment if he state on oath that he has matter of answer to 
the amended causes, for the preparation of which he neeils further 
time. Such adjournment shall be upon such terms as the court 
deem reasonable; but if all the causes are held insufficient, and an 
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mcndment is asked, the adjournment shall be at the cost of con
testant. If no amendment is asked for or mad~, or in case of 
entire failure to prosecut~, the proceedings may be dismissed. 

Sxf". 706. The style, form, and mann~r of service of process li'iP.Pe: reea • . 
and papers, and the fees of officers and witnesses, shall be the 5116' 

same as in the district court, so far as the nature of the case 
atlmits. 

Ssw. 707. The trial of contested county elections shall take Trial: where to 
place at the county seat, unless some other place within the county ~-kf &;:.ce. 
is substituted by the consent of the court and parties. 

SJ.::c. 708. The court, or the presiding judge, may direet the Shet«to at
attendance of the sheriff or a constable when deemed necessary. ~;:is9. 

St::c. 709. The court may require any person called as a wit- Wltneos com
r.ess who voted at such election, to answer touching his qualifica- ~~~~~d to an
tions a11 a voter; and if he was not a qualified voter in the county R. I iloo. 
where he voted, then to answer for whom he voted; and if the 
witness answer such questions, no part of his testimony on that 
trial shall be used against him in any criminal action. 

SEc. 710. The judges shall be entitled to receive four dollars ~~~~eatlon. 
s day for the time occupied hy the trial. 

SEc. 711. The contestant and the incumbent are liable to the Who liable tor 
otlicers and witnesses for the costs made by them respectively. K"s'MM. 
But if the election be confirmed, or the statement be dismissed, 
or the prosecution fail, judgment shall be rendered against the 
eontestant for costs; and if the jUtlgment be against the incum-
oent, or the election be set aside, it shall be ag-ainst him for costs. 

S1-::c. 712. A transcript of the judgment, filed and recorded in now collected. 
the office of the clerk of the circuit court as provided in relation to R. i !>116. 

transcripts from justices' courts, shall have the same effect as there 
orO\·ided, and execution may issue thereon. 

SJ.:e. 713. If notice of contesting the election of an Qfficer is ct.rtNicatc-1~~
filed before the certificate of election is delivered to him, it shall h:ld. on w 

be withheld until the determination of the eon test.. R. l :sin'. 

SEc. 714. The court shall pronounce judgment whether the fl:d~nt. 
!ncumbent or any other person was duly elected, and the person i 
so declared elected will he entitled to his certificate on qualifica-
tion. If the judgment be against the incumbent, and he has 
already received the certificate, the judgment annuls it. If the 
court find that no person was duly elected, the judgment shall be 
that the election be set aside. 

SF.c. 115. When either the contestant or incumbent shall be in Jndgment en-
. . f h ffi h } ld' h • h 'd forced. possessiOn o t e o ce, y 10 mg over or ot erWJse, t e prest - c. :w, 1 1, too. 

mg judge shall, if the judgment be against the party so in pos- A. 

session of the office and in favor of his antagonist, issue an order 
to carry into effect the judgment of the court, which order shall 
be under the seal of the county, and shall command the sheriff 
of the county to put the successful party into possession of the 
office without delay, and to deliver to him all books and papers 
belonging to the same, and the sheriff shall execute such order as 
other writs. 

SEc. 716. The party against whom judgment is rendered may App~at. 
appeal within twenty days to the circuit court, but if he be in Same, I I. 

16 
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possession of the office, such appeal sha-ll not supersede the exe
cution of the judgment of the court as provided in the preceding 
section, unless he give a bond with security,_to be approved by 
the circuit judge, in a sum to be fixed by the judge, and which 
shall be at least double the probable compensation of such officer 
for six months, which bond shall be conditioned that be will prose
cute his appeal without delay, and that if the judgment appealed 
from be affirmed, he will pay over to the successful party all com
pensation received by him while in possession of said office after 
the judgment appealed from was rendered. 

Sxc. 717. If, upon appeal, the judgment be affirmed, the cir
cuit court may render judgment upon the bond for the amount of 
damages agaiust the appellant and his sureties on the bond. 

OF CERTAIN STATE OFFICER!!. 

SEc. 718. ThP- election of any person to any state office, except 
that of governor or lieutenant-governor, or to the office of di11trict 
jud~e, circuit judge, or district attorney, may he contested by an 
elig1ble person who received votes for the same office, for any of 
the causes before mentioned. 

SEc. 719. The court for the trial of contested state elections shall 
consist of three judges, not interested, of the supreme, district, or 
circuit court, or any of them, as may be convenient. 

SKc. 720. The secretary of state shall be the clerk of this court. 
But if the person holding that office is a party to the conte~t, the 
clerk of the supreme court, or in case of his absence or inability, 
the auditor of !!tate shall be clerk. 

Sxc. 721. The statement must be filerl with such clerk within 
thirty days from the day when the votes are canvassed. 

SEc. 72~. The clerk shall, as soon as practicable, ascertain 
which three of the judges residing nearest the seat of government 
can attend the trial, fix a time therefor, and notify the judges, and 
cause a copy of the statement and a notice of the time fixed for 
trial to be served upon the incumbent, and a notice of the time 
to be served upon the contestant at least twenty days before the 
day of trial,and returns thereof to be made to him. When convenient, 
the service of the above papers may be made by the clerk of this 
court. The time for the trial shall not be set beyond the last Mon
day of January following the election. 

SEc. 723. The secretary of state, the several clerks of the 
supreme and district courts, under their respective seals of office, 
and either of the ju~ges of the supreme, district, or circuit courts, 
under their hands, may issue subprenas for witnesses to attend 
this court; and disobedience to such process may be treated as a 
contempt. Depositions may also be taken as in the case of con· 
tested county elections. 

SEc. 724. Process and papers may be iesued to and served by 
the sheriff of any county. 

SEc. 725. The trial shall take place at the seat of government, 
unless some other place be substituted by consent of the court and 
both p~rties. 
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SEc. 726. The judges shall be entitled to receive for their Compen8ntlon. 
travel and attendance, the sum of six dollars each per dav, with R. f W6. 

such mileage as is allowed to members of the general as;embly, 
to be paid from the state treasury. 

SEC. 727. A transcript of the judgment rendered by such court, ~u~ment 
filed in the office of the clerk of the supreme court, shall have the u1:n : uxocu
force and effect of a judgment of the supreme court, and execu- R. ¥ 697• 

tion may issue therefrom in the first instance, and against the 
party's property generally. 

SEc. 728. The presiding judge of this court shall have author- ~01jcr'Jflre
ity to carry into effect any order of the court after the adjourn- ~<: ~·~ 0 ge. 
ment thereof, by attachment or otherwise. 

SEC. 729. The provisions of this chapter in relation to contested Provlolon@ ap-
1 · )' d d 1 · h pllcable. county e ectior.s, are app 1e to conteste state e ect10ns w en H. 1 wu. 

applicable, except as herein otherwise directed. 

OF MEMBERS OF THE GENERAL ARSEliBLY. 

SEc. 730. The election of any person to a seat in either branch ~ t~m. 
of the general assembly may be contested by any qualified voter ti • 

of the district to be represented. 
SEc. 731. The contestant shall, within thirty days after the Stntcmcnt 

canvass, serve on the incumbent a statement as required in rela- H.7~~i. 
tion to county officers, except the list of illegal votes, which shall 
be served with the notice of taking depositions relative to them, 
and if no such depo:~ition is taken, then twenty days before the 
first day of the next session. 

SEC. 732. Any judge or clerk of a court of record may issue Snbpmnu. 
subprenas in the above cases as in those before provided, and R. I 612. 

oompcl the attendance of witnesses thereunder. 
SEc:. 733. Depositions may be taken in such cases in the same Rc~o•lJ_~ona. 

manner and under the same rules as in an action at law in the · b 

district court; but no cause for taking the same need be shown. • 
Sxc. 734. A copy of the statement, and oi the notice for taking Same. 

depositions with the service endorsed, and verified by affidavit R . ' 61"

if not served by an officer, shall be returned to the officer taking 
the depositions, and then with the depositions shall be sealed up 
and transmitted to the secretary of stat~ with an endorsement 
thereon showing the nature of the papers, the names of the con
testing parties, and the branch of the general assembly before 
which the contest is to be tried. 

Sl!lC. 735. The secretary shall deliver the same unopened to ~lnte~~~ttt and 
the presiding officer of the house in which the contest is to be gfJ'e':: p~~ldlng 
tried, on or before the second day of the session, regular or special, Yt111¥':ri6 
of the general assembly next after taking the depositions, and the · 
presiding officer shall immediately give notiee to his bouse that 
such papers are in his possession. 

SEC. j 36. Nothing herein contained shall be construed to Pow"r c.f r.n
abridge the right of either branch of the general assembly to R.~ :~;_em 1J· 
grant commissions to take depositions, or to send for and examintf 
any witness it may desire to hear on such trial. 
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CONTESTING ELECTIONS. [TITLE V. 

OF GOVERNOR. 

SE~. 737. The election of any person declared duly elected to 
the office of governor or lieutenant-governor, may be <'Ontested 
by an eligible person who received votes for the office con
tested. 

SEc. 738. The contestant shall, within thirty days after the 
proclamation of the election, deliver to the presiding officer of 
each house of the general assembly a notice of his intent to con
test, and a specification of the grounds of such contest as before 
directed. 

SE~. 739. As soon as the presiding offieers have received the 
notice and specifications, they shall make out a notice directed to 
the incumbent, including a copy of the specifications, which shall 
be served by the sergeant-at-arms. 

SEc. 7 40. The presiding officers shall also immediatel;y make 
known to their respective houses that such notice and specifications 
have been received. 

SEc. 741. Each house shall forthwith proceed, separately, to 
chooso seven members of its own body in the following man
ner: 

1. The names of members of each house, except the presiding 
officer, written on similar paper tickets, shall be placed in a box, 
the names of the senators in their presence by their secretary, and 
the names of the representatives in their presence by their 
clerk; 

2. The secretary of the senate in the presence of the senate, 
and the clerk of the house of representatives in the presence of 
the house, shall draw from their respective boxes the names of 
seven members each; 

3. As soon as the names are thus drawn, the names of the 
members drawn by each house sh11.ll be communicated to the other, 
and entered on the journals of each house. 

Sxc. 742. The members thus drawn shall constitute a commit
tee to try and determine the contested election, and fortl1at purpose 
shall hold their meetings publicly at the place where the general as
sembly is sitting at such times as they may designate; and may ad
journ from day to day, or to a day certain, not more than four days 
distant, until such trial is determined; shall have power to send for 
persons and papers, and to take all necessary means to procure 
testimony, extending like privileges to the contestant and the in
cumbent, and shall report their judgment to both branches of the 
general assembly, which report shall be entered on the journals 
of both houses. 

SEC. 743. The testimony shall be confined to the matters con
tained in the specifications. 

SEc. 744. The judgment of the committee pronounced in the 
final decision on the election shall be conclusive. 

SEc. 745. The provisions of this chapter in relation to other 
~ontested elections are applied to a contested election for gov
ernor, when applicable, except as herein otherwise directed. 
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CHAPTER7. 
OF REMOVAL AND SUSPENSION FROM OFFICE. 

SE{,TION 74:6. All county and township officers may be charged, causes. 
tried, and removed from office for the causes following: R. I~. 

1. For habitual or wilful neglect of duty; 
2. For gross impartiality; 
3. For oppr{'ssion; 
4. For extortion; 
5. For corruption; 
6. For wilful mal-administration in office; 
7. Upon conviction of a felony; 
8. For a failure to produce and fully account for all public 

funds and property in his hands at any inspection or settlement. 
SEc. 747. Any person may make such a charge, and the dis- t;~mmade. 

trict court shall have exclusive original jurisdiction thereof by the · 
service of o..riginal notice. 

SEc. 748. The proceedings shall be. as nearly like those in Proceodlnga. 
other actions at law as the nature of the case admits, excepting R. I tl2ll. 

where otherwise provided in this chapter. 
SEc. 749. The petition shall be by an accuser against the Petition. 

accused, and shall contain the charges with the necessary specifi- R. I 631• 

cations under them and be verified by any elector. · 
SEc. 750. It will be sufficient that the notice require the Notice. 

accused to appear and answer the petition of A. B. (naming the H. i 68ll. 

accuser), for "official misdemeanors;" but a copy of the petition 
must be served with the notice. 

SEc. 751. If the person who holds the office of clerk of the Wben clerk Ia 
district and circuit court is the accused in either of those capaci- ~c5a63:used. 
ties, his removal or suspension shall operate in both courts and 
the petition may be filed with the county auditor, and both he 
and the clerk may issue subprenas for witnesses, and the county 
auditor shall deliver the papers to the judge of the district court, 
on its sitting. 

SEc. 752. If a continuance of the action take place beyond Suspenelo 
the return term, the court may suspend the accused from the R. i c&. 

functions of his office until the determination of the matter, if 
sufficient cause appear from testimony, or affidavits then pre-
sented; and if such SlJSpension take place, the board of supervi-
sors shall temporarily fill the office by appointment. · 

SEc. 753. "\Vhen the accused is an officer of the court and is Appointments. 

suspended, the court may supply his place by appointment for the R. t 688• 

tenn. 
SEc. 754. The question of fact shall be tried as in other Trlai:Judg

actions, and if the accused is found guilty, judgment shall be ~-ef~. 
entered removing the officer from his office, and dtlclaring the 
latter vacant; and a copy thereof shall be certified to the county 
auditor, who shall cause it to be entered in the election book. 

St-:c. 755. The accuser and the accused are liable to costs as in Coate. 
other actions. R. S m. 

L--·-•~ 
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REMOVAL AND SUSPENSION FROM OFFICE. [TITLE V. 

SEC. 756. The judges of the district and circuit courts in 
their respective districts shall have authority, on their own motion, 
to suspend from office any clerk of those courts, or sheriff of a 
county, for any of the causes mentioned in this chapter coming 
to their own knowledge, or manifestly appearing from the papers 
or testimony in any proceeding in court. · 

SEc. 757. Upon such suspension the court may direct the dis
trict attorney to file a petition in the name of the county; but it 
need not be verified. 

SEc. 758. Such order of suspension shall be certified to the 
county auditor and be by him entered in the election book. 

SUSPENSIO:N OF STATE OFFICERS. 

Accounts ex- SEC. 759. Whenever, in the judgment of the ~ovemor, the 
~~~o;~. 47, M, public service requires it, he shall appoint a commission of three 
16. competent accountants who shall examine the books, papers, 

vouchers, moneys, securities, and other documents in the posses
sion or under the control of any state officer, shall make out a full, 
complete and specific statement of the transactions of said officer, 
with, for, or on behalf of the state, showing the true "balances in 
each case and report the same to the governor with such sugges
tions as they may deem proper. 

Defalcation: Sxc. 760. Whenever any commission appointed as aforesaid, 
lli&J>enslon. 
R. 1 48. ·or under the provisions of section one hundred and thirty-two, of 

chapter nine, of title two of this code, shall report that any officer has 
been guilty of any defalcation or misappropriation of the public 
money, or that his accounts, papers, and books are improperly or 
unsafely kept, and that the state is liable to suffer loss thereby, 
the govemor shall forthwith suspend such officer from the exer
cise of his office, and require him to deliver all the money, hooks, 
papers, and other property of the state to the governor to be dis
posed of as hereinafter provided. 

Coneeqoencee. SEC. 761. After such suspension, it shall be unlawful for such R.s 49. 
officer to exercise or attempt to exercise any of the functions of 
his office until such suspensiOn shall be revoked, and any attempt 
io exercise said office after such suspension, shall be deemed a 
misdemeanor, and shall subject the offender for each offense to 
the penalty of not more than one year's imprisonment in the 
county jail, and not more than one thousand dollars fine, to be 
recovered and enforced as provided by law. 

Temporary ap- SEc. 762. In every such case of suspension, the governor shall 
}l':'~0~f.'ent. appoint some suitable person to fill, temporarily, the office, and 

such person having qualified as required by law, shall perform all 
the duties and enjoy all the rights to the said office belonging, 
until the removal of the suspension of his predecessor or the elec-
tion of a successor. 

Dotv of gov
enlor. 
H. i tl2. 

SEc. 763. Whenever the governor shall suspend any such 
public officer, he shall direct the proper legal steps to be taken to 
mdemnify the state from loss. 

Compenaatlon. SEc. 7H4. The commissioners provided for in this chapter 
R.l oa. shall each receive the sum of three dollars per day, for the time 

actually employed in the performance of their duties. 
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CHAP. 8.] DEPUTIES-ADDITION .AL SECURITIES. 127 

SEc. 765. Said commissioners shall have power, when in session, Power of eom
to issue subprenas to call any person before them to testify in ref- ~~S~nera. 
erence to any fact connected with their investigation; also to 
require such person to produce any papers or books which the 
district court might require to be produced. 

CHAPTER 8. 
OF DEPUTIES. 

SE<,TlON 766. The secretary, auditor, and treasurer of state, What. om~, rat 
th . d f bl" . • h . f h may appo n . e supennten ent o pu tc mstruction, t e regtster o t e state R. § s w, &W, 

Ian~ office, each clerk ?f the district and circuit courts, ~unty ~~_r.j 111, 19 o. A. 
auditor, tr~asurer, shenff, surveyor, and recorder, may appomt a c. t34, 5 ll,tll 
deputy for whose acts he shall be responsible, and from whom he g: ~ 14 o. A. 
shall require bonds; which appointment must be in writing and be ' 
approved by the officer who has the approval of the principal's 
bond, and shall be revocable by writmg under the principal's 
hand, and both the appointment ami the revocation shall be filed 
and kept in the office of the secretary of state and county auditor 
respectively. 

SEC. 767. In the absence or disability of the principal, the Powora ot 
deputy shall perfonn th~ duties of his principal pertaining to his ~~l~ 
own office; but when any officer is requtred to act in conjunction 
with or in the place of another officer, his deputy cannot supply 
his place. 

Sxc. 768. The secretary, treasurer, and auditor of state can Who may be 
neither of them appoint either of the others his deputy; nor can rl~o~ted. 
either the clerk of the district court, auditor, recorder, treasurer, 
or sheriff of a county, appoint either of the others. 

SEC. 769. The sheriff may appoint such number of deputies as rl'i"JG. 
be sees fit. 

SEC. 770. Each deputy shall take the same oath as his princi- ~a~hw 
pal, whiC;h shall be endorsed upon and filed with the certificate of · •· 
his-appomtment. 

SEC. 771. When a county officer receiving a salary is com- Compenaatloa. 
pelled by the pressure of the business of his office to employ a R. 1 648. 

deputy, the board of supervisors may make a reasonable allow-
ance to such deputy. 

CHAPTER 9. 

OF ADDITIONAL SECURITY AND THB DISCUARGE OF SURETIES. 

SEc. 772. Whenever the governor shall deem it advisable that Bonds or State 
the bonds of any state officer should be increased and the security ~~:~In
enlarged, or a new bond given, he shall notify said officer of the R. i cei. 
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fact, the amount of new or additional security to be given, and the 
time when the same shall be executed, whiCh said new security 
shall be approved and filed as provided by law. 

Additional ~e· SEc. 773. Any officer or board who has the approval of another 
~r~t' ~1u::d· officer's bond, when of opinion that the public security requires 

' it, upon ~iving ten days' notice to show cause to the contrary, 
may requue him to give such additional security by a new bond, 
as may be deemed requisite, within a reasonable time to be pre
scribed. 

security In SEc. 774. If a requisition made under either of the foregoing 
ltii 61~ea~~Y · sections be complied with, both the old and the new security shall 

' · be in force; and if not complied with, the office shall become and 
be declared ncant, and the proceeding be certified to the proper 
officer to be recorded in the election book or township record. 

~~~~~8 re- SEc. 775. When any surety on the bond of a civ1l officer con-
R. s M2. ccives himself in danger by remaining surety, and desires to be 

relieved of his obligation, he may petition the approvjng officer 
or board above referred to for relief, stating the ground of his 
apprehension. 

ftt'i~~.a or pe- 8Ec. 776. The surety shall give the principal at least twenty-
R. 51153. four hours notice of the presentmg and filing of the petition, with 

a copy thereof. At the expiration of this notice, the approving 
officer may hear the matter or may postpone the hearing as the 
case permits or requires. 

:..d-:;~~~ect. SEc. 717. If, upon the hearing, there appears substantial 
R. S I.M. ground for apprehension, the approving officer Qr board may 

order the prinCipal to give a new bond and to supply the place of 
the petitioning surety within a reasonable time to be prescribed; 
and upon such new bond being given, the petitioning surety upon 
the former bond shall be declared discharged from liability on the 
same for future acts; which order of discharge shall be entered 
in the proper election book, but the bond will continue binding 
upon those who do not petition for relief. 

Failure to com· SEc. 778. If the new bond is not given as required, the office 
l{~Yi u:.&. shall be declared vacant, and the order to that effect entered in 

the proper election book. · 
Justice or the SEc. 779. If the proceedings relate to a j'ustice of the Keace 
pt.• ace. 
R . s 657 and he is removed from office, the county auditor shall noti y the 

8ubpomu. 
R. 5tili8. 

Civil oftlce: 
when vacaat. 
R. t C62. 
C. M,9G. A. 

proper township trustees, or clerk of the removal. 
SEC. 780. The approving officer may issue suhpccnas in his 

official name for witnesses, compel their attendance, and swear 
them. 

CHAPTER 10. 

OF VACANCIES AND SPECIAl. ELECTIONS. 

SEc. 781. Every civil office shall be vacant upon the happen
ing of either of the following events at any time before the expi· 
ration of the term of such office, as follows: 
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1. The resignation of the incumbent; 
2. His death; 
3. His removal from office; 
4. The decision of a competent tribunal declaring his office 

vacant; . 
5. His ceasing to be a resident of the state, district, county, 

or township in which the duties of his office are to be exercised, 
or for which he may have been elected; 

G. A failure to elect at the proper election, there being no 
incumbent to continue in office until his J;uccessor is elected and 
qualified, nor other provision relating thereto; 

7. A forfeiture of office as provided by any law of the state; 
8. Conviction of an infamous crime, or of any public offense 

involving the violation of his oath of office; 
9. The acceptance of a commission to any military office, 

either in the militia of this state or in the service of the United 
States, which requires the incumbent in the civil office to exercise 
his military duties out of the state for a period not less than sixty 

129 

days. · 
SEc. 782. Resignation of civil officers may be made as follows: :eelgna~lone: 
1. By the governor to the general assembly, if in session, if R~~J:~ e. 

not to the secretary of state· c. 69, too. A. • ' . . c. 148. 1 6, ta 
2. By senators and representatives m congress, and by all G. A. 

officers elected by the qualified voters of the state, and by judges 
of courts of record, and district attorneys, to the governor; 

3. By senators and representatives in the general assembly, to 
the prestdin~ officer of their respective bodies, if in session, who 
.shall immedtately transmit information of the same to the gover
nor; if such bodies are not in session, to the governor; 

4. By all county officers to the board of supervisors, and by 
members of the hoard of supervisors, to the county auditor; 

5. By all township officers, to the township clerk; and by the 
township clerk to the township trustees, or any one of them; 

6. By all offieers holding by appointment, to the officer or body 
by whom they were appointed. · 

SEc. 783. Vacancies shall be filled as follows: :-~;a:~~~~r 
In the offices of clerk and reporter of the supreme court, by the c. 88, 11 o. A. 

supreme court · c. 47. 13 O. A. 
' C. 148 I 6, 18 G. 

In all other state offices, and in the membership of any board or A. 

commission created hy the state, where no other method is spe
cially provided, by the gO\·ernor; 

In county offices by the board of supervisors; and in the mem
bership of such board by the county clerk, auditor, and recorder; 

In township offices by the trustees, but where the offices of the 
three trustees are all vacant the clerk shall appoint, and if there 
be no clerk, the county auditor shall appoint. 

SEc. 784. Everv officer elected or appointed for a fixed term, Term contln· 
h 11 h ld m ·o~ '1 h" · 1 d d l"fi d ne• until on~· s a o o ce unt1 IS successor ts e ecte an qua 1 e , ce•sorquall· 

unless the statute under which he is elected or appointed be. 
expressly declares the contrary; provided, that this section shall 
not he construed in any way to prevent the removal or suspension 
of such officer during or after hts term, in cases provided by law. 

17 
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Appointment.. Sxc. 785. Appointments under the provisions of this chapter 
ll ' 1167• shall be in writing, and continue until the next election at which 

the vacancy can be filled and until a successor is elected and 
qualified, and be filed with the secretary or proper township clerk, 
or in the proper county office, respectively. 

~uatlftcaUon. SEc. 786. Persons appointed to office as herein provided, shall 
·I 668. qualify in the same manner as those elected, within a time to be 

prescribed in their appointments, and the provisions of the chap· 
ter relating to qualification for office are extended to them. 

fri~ed. SEc. 787. A person appointed as herein contemplated, may be 
· · removed by the officer appointing, and no person can be appointed 

who has been removed from office within one year. 
Who may take. SEC. 788. When a vacancy occurs in a public office, possession 
~~~·:.••ton or shall be taken of the office room, and of the books, papers, and all 
R. I 671. things pertaining to the office, to be held until the election or 

appointment and qualification of a successor, as follows: 

Election to llll 
ncanclea. 
lt. '67~ 

Of the office of the county auditor, by the clerk of the district 
court; 

Of that of the clerk or treasurer, by the county auditor; 
Of any of the state officers, by the governor; or in his absence 

or inability at the time of the occurrence, as follows: 
Of the secretary, by the treasurer; · 
Of the auditor, register of the land office, or superintendent of 

public instruction, by the secretary; 
Of the treasurer, by the secretary and auditor, who shall make 

an inventory of the money and warrants therein, sign the same, 
and transmit it to the governor if he be in the state; and the sec· 
retary shall take the keys of the safes and desks after depositing 
the books, papers, money~ and warrants therein, and the auditor 
shall take the key of the office room. 

SEC. 789. Vacancies occurring in the township offices, ten 
days; in county offices, fifteen days; and in all other public elec· 
tive offices, thirty day• prior to a ~eneral election, shall be filled 
thereat. When a vacancy occurs m the office of representative 
in congress, or senator or representative in the general assembly, 
and the body in which such vacancy exists will convert'e prior to 
such election, the governor shall order a special election to fill 
such vac&llcy at the earliest practicable time, and ten days notice 
of such election shall be given. 

llembera t'f ~c. 7fl8r Whenever a vacancy shall occur in the office of a 
r.;~:!::~;~- sen~tor lr r~pres~ntative in the general asscmblf, the auditor of 
c. 188, 11 G. A.~ the county m wh1eh such vacancy occurs shall notify tha governor 

of such fact and the cause of the v*ancy; and if more than one 
county is represented in the district in which such vacancy may 
occur, then such notice shall be given by the auditor of the county 
in which the late membe~ resided. 

ProrleiOJII for. 
R. 1818. 

SPECIAL ELECTIONS. 

Sxc. 791. The provisions relating to general elections, shall 
govern special elections except where otherwise provided by law. 
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SEC. 792. In all cases where special elections are held to fill Canvas•: when 
vacancies in the offices of senator or representative in the gen- :'a":t!.Y whom 
eral assembly, or representative in congress, the board of county~· t!l!.i I t,ll, II 

canvassers shall meet at twelve o'clock H., on the second day · A. 
after said election, to canvass ~he votes cast at such election, and 
the auditor, within four days after such election, shall transmit to 
the secretary of state an abstract of the votes cast at said election, 
if there be more than one county in the district. 

Sxc. 793. Within fifteen days after said election, in the case State eann••· 
last mentioned, the .board of state canvassers shall meet and can- ~ 88, I 4• 11 G. 

vass the votes cast to fill such vacancy, and if the returns have 
not been received from all the counties composing said district, 
they may adjourn to such day as they deem necessary, not exceed-
ing ten, for the purpose of receiving said returns. 

SEC. 7!14. \Vhenever a vacancy occurs in the office of a justice ~~mce o! Jus
of the peace or constable more than thirty days prior to any gen- c. tirl. U t, t. 
eral election, the county auditor shall immediately notify the clerk 11 0 · A. 

of the township in which the vacancy exists, and the township 
clerk, within five days after receiving such notice, shall notify 
each of the trustees of his township in writing, fixing the time 
and p~e that they shall meetfor the purpose of filling such vacancy 
by appointment. Such notice may be served by any constable of 
the township, and shall be served at least five days prior to such 
meeting. 

SEc. 795. The trustees shall meet in accordance with such Trueteee to liP· 

notice and fill such vacancy, and in five days after such appoint· E~,'t~~ qnalll

ment has been made, the township clerk shall record it m the game, I Is, 4, 

township record book, and shall cause a notice to be served upon · 
the person so appointed, informing him of his appointment, by any 
constable in the township in the manner prescribed by law for the 
aervice of notices, and any person so appointed and notified, shall 
qualify within ten days after such nottce has been served upon 
him. The auditor may approve of the bond of a justice of the 
peace and constable so appointed, by the recommendation of the 
sufficiency of the sureties upon such bond, signed by any member 
of the board of supervisors. 
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TITLE VI. 

OF REVENUE. 

CHAPTER 1. 

OF THE ASSESSMENT OF TAXES. 

LeT}': amount SEC'riON 796. The board of supervisors of each county shall, 
f{: 710 annually, at their September seSBion, levy the following taxes 
c.J.1sli..~tx.s. upon the aSBessed valuf': of the taxable property in the county: 
~ 6s. S 1 11 I. For state revenue, one and a-half mills on a dollar, or such 
G·.A: ' rate as may be directed by the executive council, not e~ceeding 

two mills on a dollar; 
2. !<'or ordinary county revenue, including the support of the 

poor, not more than four mills on a dollar and a poll tax of fifty 
cents; 

3. For support of schools, not leSB .than one, nor more than 
three mills on a dollar; 

4. For making and repairing bridges, not more than three mills 
on a dollar. 

EXEMPTIONS, 

Property ex- SEc. 797. The following classes of property are not to be 
empL taxed, and they may be omitted from the assessments herein 

required: 
1. The property of the United States and of this state, includ-

ing university, agricultural college and school lands, and all prop

School. 

erty leased to the state; the property of a county, township, city, 
incorporated town, or school district, when devoted entirely to 
the public use and not held for pecuniary profit; public grounds, 
including all places for the burial of the dead; fire engines, and 

Fire cngtnee. all implements for extinguishing fires, with the grounds used 
exclustvely for their buildings and for the meetings of the fire 

P bll lib con)panics; all public libraries, grounds, and buildings of literary, 
te: an~i pr~~~- scientific, benevolent., agricultural, and religious ~nstitutions, and 
: ;St~~~~~.;~g~· soc}eties devoted B<?lely ~ the appropriate objects ?f these insti-

tuttons, not exceedmg SlX hundred and forty acres m extent, and 
not leased or otherwise used with a view to pecuniary profit; and 
all property leased to agricultural, charitable institutions, and 
benevolent societies, and so devoted during the tenn of such 
lease; provided, that all deeds by which such property is held 
shall be duly filed for record before the property therein described 
shall be omttted from the asseSBment; 
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CHAP. 1.] ASSESSMENT OF TAXES. 133 

2. The books, papers, and apparatus belonging to the above Books, paper&, 
institutions, used solely for the purposes above contemplated, and aod apparatus. 

the like property of students in any such institution used for their 
education; 

3. Money and credits belongin~ exclusively to such institu- Mooe1, c:redlte. 
tions, and devoted solely to sustaimng them, but not exceeding in 
amount or income the sum prescribed by their charter; 

4. Animals not hereafter specified, the wool shorn from sheep Eoumerattou 
b I . t h . . h 1" hi ~ d h d of articles. e ongmg o t e person gtvmg t e 1st, s tarm pro uce arveste 
within one year previous to the listing, private libraries not 
exceeding three hundred dollars in value, family pictures, kitchen 
furnitur*', beds and bedding requisite for each family, all wearing 
apparel in actual use, and all food provided for the family; but no 
person from whom a compensation for board or lodging is received 
or expected, is to be considered a member of a family within the 
intent of this clause; 

5. The polls or estates, or both, of persons who by reason of Polls or e•· 
age or infirmity may, in the opinion of the assessor, be unable to ~~~~~utna 
contribute to the puhlic revenue; such opinion, and the fact on 
which it is based, being in all cases reported to the board of equali-
zation by the assessor, or any other person, and subject to reversal 
by thetn; 

6. The farming utensils of any person who makes his liveli- Farming uteo
hood by farming, and the tools of any mechanic, not in either case sue. 
to exceed three hundred dollars in value; ~~~~ ~~ 

7. Government lands entered or located, or lands purchased vcar. 
from this state, shall not be taxed for the year in which the entry, ~J17l L e 0 • 

location, or purchase is made. ~- 79 1 10 A 

SEC. 798. For every acre of forest. trees planted and cultivated F. ··'t · 
~ . b 'bin h h h b. h oree.reee. tOr ttm er Wit t e state, t e trees t ereon not emg more t an 
twelve feet apart and kept in a healthy condition, the sum of one 
hundred dollars shall be exempted from taxation upon the owner's 
assessment, for ten years after each acre is so planted. For every r-nu!l tree:· 8 
acre of fruit trees planted and suitably cultivated within the state, ti o.1.1 ,t, ' 
the trees thereon not being more than thirty-three feet apart and · 
kept in a healthy condition, the sum of fifty dollars shall be 
exempted from taxation upon the owner's assessment, for five 
years after each acre is planted. Such exemption shall be made 
by the assessor at the time of the annual assessment, upon satis-
factory proof that the party claiming the same has complied with 
this sectjon; and the assessor shall return to the board of equali-
zation the name of each person claiming exemption, the quantity 
of lands planted to timber or fruit trees, and the amount deducted 
from the valuation of his property. 

SEC. 799. The board of supervisors may exempt from taxation Aalmounrt !D t 
~ d v ueo .orea , 10r any one year, except for state purposes, an amount not excee - fruit trcea 
ing five hundred dollars for each acre of forest trees less than three ~:'f t~a~~a:; 
years old, planted and suitably cultivated for timber, or for each be :x'cmpted. 
one-fourth mile of hed~e, or for each one-fourth mile of shade f2 ~ ~ &,o, 7• 
trees along the public highway, or for each acre of fruit trees not c. 8, 14 G. A. 
more than three years old, and also a proportionate exemption for 
each one-fourth mile of hedge, or one-fourth mile of shade trees 
along the public highway. Such board, before granting any of the 
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exemptions contemplated in this section, shall establish rules aa 
to the method of planting and cultivating such hedges and trees, 
and the number of the same to the mile or acre, and persona 
claiming such exemption shall bring satisfactory proof that such 
rules have been complied with. But no person shall have any 
personal property more than one-half his real estate exempted 
under tlus and the foregoing section, nor shall there be any 
exemption on account of nursery trees grown for sale. Any per
son claiming such exemption may appear before the board of 
supervisors at any regular meeting, and, upon showing to the sat
isfaction of said board that he has complied with the require
ments, shall receive from the county auditor a certificate, stating 
the amount of the exemption, which shall be received by the 
county treasurer in satisfaction of the taxes exempted. 

SEc. 800. Where buildings are destroyed by fire, tornado, or 
other unavoidable casualty after being assessed for the year, the 
board of supervisors may rebate from the t8J"r of that year so 
mnch as may have been assessed on the part destroyed if said 
property shall not have been sold for taxes, or if said taxes have 
not been in default for thirty da1s at the time of destruction. But 
the loss for which such rebate 18 allowed, shall be such only as ia 
not covered by insurance. 

TAXABLE PBOPEBTY, AND LlSTING THEREOF, 

Sxc. 801. All other property, real or personal, is subject to 
taxation in the manner directed. Ferry franchises and toll-bridges, 
for the purposes of this title, are considered as real propert;r. 
Horses, cattle, mules, asses, sheep, swine, and money, whether m 
possession or on deposit, and including bank bills, money, prop
erty, or labor due from solvent debtors on contract or on judg
ment, mortgages and other like securities, and accounts bearing 
interest, property situated in this state belon~ng to any bank, or 
company, incorporated or otherwise, whether mcorporated by this 
or any other state, P.ublic stocks or loans, household furniture, 
including gold and stlver plate, musical instruments, watches, and 
jewelry, private libraries, for their value exceeding three hundred 
dollars, carriages, threshing machines, and every description of 
vehicle, farming utensils, machines and machinery, and profes
sional libraries for their aggregate value over three hundred dol
lars, boats and vessels of every description, wherever registered or 
licensed, and whether navigating the waters of this state or not, 
if owned either wholly or in part by inhabitants of this state, to 
the amount owned in this state. Any and all lands in this state 
which are owned or held by any other county or counties claiming 
title under locations with swamp land indemnity script, or other
wise, shall be taxed the same as other real estate within the limits 
of the county. 

Sxc. 802. The term " credit" as used in this title, includes 
every claim and demand for money, labor, or other valuable thing, 
and every annuity or sum of monel receivable at stated periods, 
and all money or property of any kind secured by deed, mortgage, 
or otherwise; but pensions of ·the United States, or any of theln, 
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and salaries or payments expected for services to be rendered, are 
not included in the above term. 

135 

SEc. 803. Every inhabitant of this state, of full age and sound How llated. 
mind, shall assist the assessor in listing all property subject to tax- R.f'714. 

ation in this state of which be is the owner, or has the control or 
management, in the manner hereinafter directed; the property of 
a ward is to be listed by his ~ardian, of a minor, by his father if 
living, if not, by his mother tf living, and if not, by the persons 
having the property in charge; of a married woman, by herself or 
husband; of a beneficiary for whom property is held in trust, by 
the trustee, and the personal property of a decedent, by the exe-
cutor; of a body corporate, company, society, or partnership, by 
its principal accountmg officer, agent, or partner. Property under 
mortgage or lease is to be listed by and taxed to the mortgagor or 
lessor, unless it be listed by the mortgagee or lessee. 

SEc. 804. Commission merchants and all persons trading and Who deemed 

dealing on commission, and assi~ees authorized to sell, when the ai~ 
owner of the goods does not restde in the county, are, for the pur-
pose of taxation, to be deemed the owners of the property in their 

~s~5. Any person required to list property belonging tO Whealletecl: 
another, shall list it in the same county in which he would be~ ;'~f:ename. 
required to if it were his own. except as herein otherwise directed, 
but he shall list it separately from his own, giving the assessor the 
name of the person or estate to whom it belonp; but the undivided 
property of a person deceased, belonging to hts heirs, may be listed 
as belonging to his heirs without enumerating them. 

SEC. 806. When a person is doing business in more than one Wh:.are ~eel: 
county, the property and credits existing in any one of the coun- FoJle~~- P 
ties shall be listed and taxed in that county, and the credits not t '717, 
existing or pertain in~ especially to the business in any county, shall 
be listed and taxed m that where the principal place of business 
may be. Any individual of a partnership is liable for the taxes 
due from the firm. 

SEc. 807. Every insurance company doing business in this Inn~ee com· 
eta.te, except joint stock and mutual companies organized under f::~~· bow 
the laws of this state, shall, at the time of making the annual ~too I 8,14 G. 

statements as required by law, pay into the state treasury as taxes, 
two and one-half per cent. of the gross amount of premiums 
received in this state during the preceding year, taking duplicate 
receipts therefor, one of which shall be filed · with the auditor; and 
upon the filing of said receipts, and not till then, the said auditor shall 
issue the annual certificate as provided by law; and the said sum 
of two and one-half per cent. shall be in full for all taxes, state 
and local. 

SEc. 808. Lands, lots, and other real estate belonging to IJly Realra8ropert.r 
railway company, not exclusively used in the operation of the g~ 2ti 1 ~,~· 14 
several roads, and all railway brtdges across the Mississippi and G. A. ' ' 
Missouri river, shall be subject to assessment and taxation on the 
same basis as the property of individuals in the several counties 
where situated. 

SEC. 809. No real estate used by railway corporations for Roec1 bedeand 

road-beds shall be included in the assessment to mdividuals of ~~~tl~. A. 
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the adjacent property, but all such real estate shall be deemed to 
be the property of such campanies for the purpose of taxation; 
nor shall real estate, occupied for and used as a public highway, 
be assessed and taxed as part of adjacent lands whence the same 
was taken for such public purpose. 

=~:~$rop- SEc. 810. All railway property not specified in section eight 
u~e~•ed and hundred and eight of thts chapter, shall be taxed upon the assess
ga.x;ti 16, 7, 1, ment made by the executive council as provided m chapter five 
u. A. of title ten, at the same rates, by the same officers, and for the 

same purposes as individual property under the provisions of this 
chapter; and all provisions of this title relating to the levy and 
collection of taxes shall apply to the taxes 80 levied upon rail way 
property. 

Teleltf8ph and SEc. 811. AIJ broperty, real and personal, inclu~ their 
ex prose com· f h' I • all b - panlea. ranc tses, owned y te egraph and express compames, s 1 e 
c. too, t8 G, A, listed and assessed for taxation and shall be subject to the same 

levies as the property of individuals. 
WbPn, and ln SEc. 812. All taxable propertv shall be taxed each year, and 
whose name " 
amseed. personal property shall be listed and assessed each year, in the 
R. i i 7111, oo. name of the owner thereof on the first day of Januarv; real 

property shall be listed and valued in the year eighteen hundred 
and seventy-three and each second lear thereafter, and shall be 
assessed at its true cash value, havtng regard to its quality, loca
tion, and natural advantages, the general improvement of the 
vicinity, and all other elements of its value; and in each year in 
which real estate is not regularly assessed, the assessor shall Jist 
and value any real property not included in the previous assessment. 

~onkey, ~redlta, SEC. 813. DepreCiated bank notes, and the stock of corpora
.~~ .~k'~· tiona and companies, shall be assessed at their cash value; credits 
~0'f ~!mated. shall be listed at such sum as the person listing them believes 
G·. A. • will be received or can be colJected thereon, and annuities, at the. 

Debts owing, 
to bededuc~ 
flom credlta. 
H. I 722. 
c. 181, 11, 18 

value which the person listing believes them to be worth in 
money. 

SEc. 814. In making up the amount of money or credits which 
any person is required to list, or have listed and assessed, he will 
be entitled to deduct from the gross amount, all debts in good 
faith owing b\' him, but no acknowledgment of indebtedness not 
founded on actual consideration, and no such acknowledgment 
macle for the purpose of being so deducted, shall be considered a 
debt within the intent of this section, and so much only of any 
liability of such person as security for another shall be deducted, 
as the person making the list believes he is equitably or legally 
bound to pay, and so much only as he believes he will be com
pelled to pay on account of the inability of the principal debtor, 
and if there are other sureties able to contribute, then 80 much 
only as he in whose name the list is made will be bound to con
tribute; but no person will be entitled to any deduction on 
account of any obligations of any kind given to any insurance 
company for the premiums of insurance, nor on account of any 
unpaid subscription to any institution, society, corporation, or 
company; and no person shall be entitled to any deduction on 
account of any indebtedness contracted for the purchase of United 
States bonds, or other non-taxable property. 
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SEc. 815. Any person owning, 1 or having in his possession, or Who held to be 
d h. 1 • h' h' • h h . 11 h a merehan,, un er 1s contro , w1t m t 1s state, w1t aut onty to se t e same, R. 1 7ll8. 

any personal property purchased with a view of its being sold at 
a profit, or which has been consigned to him from any place out 
of this state to be sold within the same, shall be held to be a 
merchant for the purposes of this title; such property shall be 
listed for taxation, and in estimating the value thereof, the 
merchant shall take the average value of such property in his 
possession or under his control during the next year previous to 
the time of assessing, and if he has not been engaged in the 
business so long, then he shall take the average during such time 
as he shall have been so engaged, and if he be commencing, he 
shall take the value of the property at the time of assessment. 

SEc. 816. Any pel'!K'n who purchases, receives, or holds per- Whoa manu· 
sonal property of any description for the purpose of adding to the t~~u~ 
value thereof by any process of manufacturing, p11.cking of meats, 
refirung, purifying, or by the combination of different materials, 
wtth a view of making gain or profit by so doing, and by selling 
the same, shall be held to be a manufacturer for the purposes of 
this title, and he shall list for taxation the average value of such 
property in his hands, estimated as directed in the preceding sec-
tion; but the value shall be estimated upon those materials only 
which enter into the combination or manufacture. 

SEc. 817. Any person acting as the agent of another, and ~f:~:tTrson
having in his possession, or under his control or management, any l~~ e. 
money, notes, and credits, or personal property belonging to such 
other person, with a view to investing or loaning, or in any other 
manner using the same for pecuniary profit, shall be required to 
list the same at the real value, and such agent shall be personally 
liable for the tax on the same; and if he refuse to render the list, 
or to swear to the same, the amount of such money, property, 
notes, or credits, may be listed and valued according to the best 

' knowledge and judgment of the assessor, subject to the provisions 
of section eight hundred and twenty-four of this chapter. 

BANKING ASSOCIA.TIONB. 

SEc. 818. All shares of the ban L-inn associations organized How assessed 
'th' th' sta t h ·-;~ f h f llnd f.axed. w1 m 1s te, pursuan tot e proVIsions o t e acts o con- ll.l53f,l2G.A. 

gress to procure a national currency secured by a pledg<' of United 
States stocks, and to provide for. the circulation and redemption . 
thereof, held by any person or body corporate, shall be included 
in the valuation of the personal property of such person or body 
corporate in the assessment of taxes in the townsh1p, incorporat-ed 
town, or city, where such banking association is located and not 
elsewhere, whether the holder thereof resides there or not, but not 
at a greater rate than is assessed on other moneyed capital in the 
hands of individuals. 

SEC. 819. The principal accounting officer of each of said asso- List: by whom 
ciations, between the first and fifteenth days of January of each ftl~::;.:::0~1,t 
year, shall list the shares of the association, giving the assessor ~te tor~. 
the name of each person owning shares, and the amount owned by ame, 

18 
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each; and for the purpose of securing the collection of taxes 
assessed upon said shares, each banking association shall be liable to 
pay the same as the agent of each of its shareholders, under 
the provisions of section eight hundred and seventeen; and the 
association shall retain so much of any dividend belonging to any 
shareholder as shall be necessary to pay any taxes levied upon 
hls shares. 

Act. O::Uded SEc. 820. If, at any time, congress shall amend the acts afore· 
C.:s :_n · said, then each assessor shall assess the shares in any such national 

bank in such mannE"r as to conform to such amended act of con· 
gress; provided, that such shares shall not be assessed at a greater 
rate than is imposed by law on other moneyed capital in the banda 
of individuals m thls state. 

CLASSIFICATION OF PKOPERTY. 

When, b7d SEc. 821. The board of super-Visors of each county, shall, at 
whom,an how h · · · J · h 1 ·r h al d · ctautned. t eu meetmg m anuary m eac year, c ass1 y t e sever escrip-
~- Mff4.'T·9 tions of property to be assessed, for the purpose of equalizing such 
G. A. ' assessment; and the county auditor shall deliver to each assessor 

in the county, on or before the fifteenth day of January in eaclt 
year, a certificate of such classification, together with a suitable 
plat of his townshlp on which to check each parcel of land assessed, 
and suitable books in duplicate, properly ruled and headed, in 
which to enter the following items: 

1. The name of the individual, corporation, company, society, 
partuershlp, or firm, to whom any property shall be taxable; 

2. His or their lands, by township, range, section, or part of 
section, and when such part is not a congressional division or sub
division, some other description sufficient to identify it; and town 
lots, naming the town in which they are situated, and their proper 
description by number and block, or otherwise, according to the 
system of numbering in the town; 

3. Personal property as follows: number of cattle, number of 
horses, number of mules, number of sheep, number of swine 
over six months old, number of carriages and vehicles of every 
description, with a separate column for the value of each; value 
of merchandise, amount of capital employed in manufacture, 
amount of money and cre(lits, amount of taxable furniture, amount 
of stock or shares in any corporation or company, not required by 
law to be otherwise listed and taxed, amount of taxable farming 
utensils or mechanics' tools, amount of all other personal property 
not enumerated, and the number of polls; and a column for 
remarks. But no entry shall be made on said books of any ani
mal under the age of one year, except as above provided. 

DUTY OF ASSESSOR. 

WbeutobesfD; Sxc. 822. Each assessor shall enter u_pon the discharge of the 
:~pe~~et duties of his office on the third Monday m January in each y~ar, 
R. t m. · and shall, with the assistance of each person assessed, or who 
llame,llll. may be required by law to list property belonging to another, 

enter in the books furnished him for that purpose, the several 
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items specified in the preceding section; entering the names of 
the persons assessed in alphabetical order, so far as practicable, by 
alloting to each letter its requisite number of pages in each of the 
said books. He shall note opposite each piece or parcel of prop
erty by him assessed, in a column of his book prepared for that 
purpose, the number of the highway, independent school districts, 
district township, or sub-district in which said property is situated. 

Sxc. 823. The assessor shall list every person m his township, Assess valnee: 
d 11 h 1 d eal h • h penalh· for rean assess a t e property, persona an r , t erem, except sue rusal 10 take 

as is heretofore spedfically exempted; and any person who shall ~tfm 
refuse to assist in making out a list of his property, or of any 
property which he is by law required to assist m listin~, or who 
shall refuse to make the oath required by the next sect10n, shall 
forfeit the sum of one hw:dred dollars, to be recovered in the name 
of the county for the use of common schools therein; and the 
assessor shall assess such person according to the best information 
he can get. 

Sxc. 824. The assessor sha:ll administer an oath, or affirmation, rme. 
to each person assessed, to the effect that he has given in a full, S '181. 
tr-ue, and corre!}t inventory of all the taxable propE>rty owned by 
him, and all property which he is required by law to list, to the 
best of his knowledge and belief; and in case any one refuses to 
make such oath, or affinnation, the assessor shall note the fact in 
the oolumq of remarks opposite such person's name, and should it 
afterwards appear that such person so refusing has not given a 
full list of his property, or that which he was by law required to 
liEt, any property so omitted shall be entered on the book at 
dcuble its ordinary assessable value, and taxed accordingly. 

Sxc. 825. Each assessor shall, on or before the first Monday in Deliver books 
April of each year, deliver to the clerk of his township, one of the ~¥e~W:U'dblp 
assessment books, to be used by the trustees for the equalization eonn~audltor. 
of assessments, and for the levy of taxes for township and highway R. 1 
purposes. Said book shall have the several columns of numbers 
and values correctly footed up, and amount of personal property 
usessed to each person carried forward into a column under the 
head of" total personal property"; the other book he shall return 
to the office of the county auditor, on or before the third Monday 
in May of each year, which book shall be a correct copy of the 
first, after the same has been corrected by the township board of 
equalization. 

SEc. 826. When the name of the owner of any real estate is Owner au
unknown, it shall be lawful to assess such real estate without con- ~$7:T. 
necting therewith any name, but inscribing at the head of the 
page the words, "owners unknown;" and such property, whether 
la.o-ds or town lots, shall be listed, as near as practiCable, in the order 
of the numbers thereof; and no one description shall comprise 
more than one town lot, or more than the sixteenth part of a sec-
tion "&r other smallest subdivision of the land according to the 
~vernment surveys, except in cases where the boundaries are so 
UTegular that it cannot be described in the usual manner in accord-
ance with such surveys. 

SBC. 827. If any assessor shall fail or neglect to perform a.ny Pcnaltarorf'all· 
of the duties required of him by this chapter, at the time and in 'K:'s0.fas~ty. 
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the manner specified, he shall be liabl~ to a fine of not less than 
twenty nor more than five hundred dollars, to be recovered in an 
action brought in the district court, in the name of the county, and 
the judgment shall be against him and his bondsmen . 

SEc. 828. The auditor of state is hereby authorized and 
required to cause to be published, in pamphlet form, the revenue 
laws of this state, for the benefit of township assessor&; and shall 
cause the same to be distributed to the county auditors, who shall 
distribute the same to the township assessors of. their respective 
cowtties. 

TOWNSHIP BOARD 011' EQUALIZATION. 

SEc. 829. The township trustees shall ·constitute a board of 
equalization for their respective townships, and have power to 
equalize the assessments of all tax-payers within the same, except 
in such cities and incorporated towns as elect a township assessor, 
in which case the city council shall be the board of equalization, 
and shall perform such duties in substantially the same manner, as 
is required of a township board of equalization, by increasing or 
diminishing the valuation of any piece of propertl, or the entire 
assessment of any tax-payer, as they may deem JUSt and neces
sary for an equitable distribution of the burden of taxation upon 
all the property of the township; provided, that such boards shall 
keep a record of their proceedings. 

SEc. 830. Said board shall meet for that purpose at the office 
of the township or city clerk, on the first Monday in April of each 
year, and continue from day to day until completed; and at such 
meeting they may also add to the assessment as returned by the 
assessor, any taxable property in the township, city, or incorpora
ted town, not included therein, placing the same to the name of 
the owner, if known, and assessing the value thereof. 

S1-:c. 831. Any person who may feel aggrieved at anything in 
the assessment of his property, may appear before said board of 
equalization in person, or by agent, at the time and place men
tioned in the preceding section, and have the same corrected in 
such manner as to said board may seem just and equitable, 
and the assessors shall meet with said board and correct the asse88· 
mt>nt books as they may direct. Appeals may be taken from all 
boards of equalization to the circuit court of the county where 
the assessment is made. 

COUNTY BOARD 011' EQUALIZATION. 

SEc. 832. The board ·of supervisors shall constitute a county 
board of equali?.ation, and shall equalize the assessments of the 
several townships, cities, and incorporated towns of their county, 
at their regular meeting in June of each year, substantiallv as the 
state board equalize assessments among the several coU'nties of 
the state. 

f~o:e':tta:b::,~~t SEc. 8~3. Eac~ county auditor shall, on or before ~he third 
to auditor or Monday m June m each year, make out and transmtt to the 
t-'~8741 • . a!lditor of s.tate, ~n abstract of the real and personal property in 
i: f73, i a. II G. his county, m wbtch he shall set forth: 
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1. The number of acres of land in his county, and the aggre
gate value of the same, exclusive of town lots, returned by the 
assessors as corrected by the county board of equalization; 

2. The aggregate value of real property in each town in the 
county, returned by the assessor as corrected by the county board 
of equalization; 

3. The aggregate value of personal property in his county; 
4. An abstract of the aggregate value and number of cattle, 

the aggregate value and number of horses, the aggregate value 
and number of mules, the aggregate value and number of sheep, 
the aggregate value and number of swine over six months old, as 
the same are returned by the assessors of his county. 

STATE BOARD OF EQUALIZATION. 

141 

Sxc. 834. The executive council shall constitute the state Who compoee: 
b d I• · d hall h f whereand oar of equa tzatwn, an s meet at t. e seat o government when to aaaeaa 
on the second Monday of July in each year in which real property ~t~~~ 
is assessed. The auditor of state shall be clerk of the board by 
virtue of his office, and shall lay before it the abstracts transmit-
ted to him by the county auditors, as required by the preceding 
section, and then the board shall proceed to equalize the valuation 
of real property among the several counties and towns in the fol-
lowing manner: 

1. They shall add to the aggregate valuation of real property 
of each county, which they shall believe to be valued below its 
proper valuation, such percentage in each case as will raise the 
same to its proper valuation; 

2. They shall deduct from the aggregate valuation of real 
property of each county, which they shall believe to be valued 
above its proper valuation, such percentage in each case as will 
reduce the same to its proper valuation. oetennlne rate 

SEc. 835. The state board 11hall also J~termine each year, at 'l{~~~ t1u... 

the same time, the rate of state tax to be levied and collected, • ·: t0, i, EL 
not exceeding two mills on the dollar. s. s .A. 

SEc. 836. Said board shall keep a full record of their proceed- When to com· 
ings, and they shall finish their equalization Qn or before the first ~.e~e7:.tlea, 
Monday of August, immediately after which the auditor of state 
shall transmit to each county auditor, a statement of the percent-
age to be adped to, or deducted from the valuation of real prop-
erty in his county, and a statement of the rate of state tax fixed 
as aforesaid. The county auditor shall add to or deduct from the 
valuation of each parcel of real property in his county the required 
percentage; rejecting all fractions of fifty cents or less m the 
result, and counting all over fifty cents as one dollar. 

AUDITORS SHALL TRANSMIT ASSESSMENTS. 

S11:c. 837. After the equalization in June, hereinbefore pro- Bow. 
vided, and before the first Monday in November, the county audi- R. 5746. 
tor shall transcribe the assessments of the several townships into 
a. suitable book, to be provided at the e"tpense of the county, 
properly ruled and headed with distinct columns, in which shall 
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be entered the names of tax-payers, descriptions of lands, num
ber of acres and value, number of town-lots and value, value of 
personaljroperty, and each description of ta~, with a column for 
polls, an one for payments. 

Consolidated SEC. 838. All taxes which are uniform throughout any civil 
ttzillS, i 1, 18 G. township or independent school district, shall be formed into & 

A. single tax, entered upon the tax list in a single column, and denom
inated a consolidated tax; and each tax-receipt shall show the 
percentage levied for each separate fund. 

LEVY. 

Tlll!e tor mall:- SEc. 839. At the regular meetini in September in each year, 
lng . entered of h b d f . hall I . . ~ h roc .• rd. t e oar o superVisors s evy t e roquunte tax 10r t e cur-
same, Ill. rent year in accordance with law, and shall record the same in the 

proper book, and the county auditor shall, as soon as practicable, 
complete the tax-list by carrying out in a column by itself the 
consolidated tax, highway tax, polls, irregular tax, if any be 
levied, and total tax, and after ailding up each column of said 
taxes, he shall, in his abstract at the end of each township, incor
porated town, or city list, apportion the consolidated tax among 
the respective funds to which it belong.:;, according to the number 
of mills levied for each of said funds, showing a summary of the 
total amount of each distinct tax. 

To pay bod nded S1w. 840. It shall not be lawful for the board of supervisors of 
tndebte nese. I · ~ h r c. 1&&, s 1, 10 o. any county, to evy taxes m any one year .or t e payment o 
A. • bonded indebtedness, except as provided in section two hundred 

and ninety-one, chapter one, title four of this code, including 
judgments founded on such indebtedness, of more than three 
mills on the dollar upon the last corrected valuation. But tbia 
shall not be construed to reduce the rate of taxation below the 
rate fixed for one year, in any county in which a specific rate was 
fixed by the vote of such county authorizing the issue of such 
bonds. 

F.rrteo"'d beor- d1 SEc. 841. The county auditor may correct any clerical or other 
n.-e Y au • ' h b k d h h ' tor. error m t e assessment or tax oo , an w en sue correction, 
U.f141• affecting the amount of tax, is made after the books shall have 

passed into the hands of the treasurer, he shall charge the treas· 
urer with all sums added to the several taxes, and credit him with 
all the deductions therefrom and report the same to the supel" 
visors. 

Auditor to 
make: form or. 
C. 75, f 1, 12 G. 
A. 

Treasurer's 
authority: ln
lormallty. 
R. S 7fo8. 

TAX BOOK AND J.IST. 

SEc. 842. The county auditor, when making up the tax-book 
of the county and before said book is placed in the hands of the 
county treasurer for collection of the taxes therdn, shall designate 
each piece or parcel of real estate sold for taxes and not redeemed, 
by writing in a plain manner opposite to each such piece the word 
"sold." 

SEC. 843. The county auditor shall make an entry upon tbe 
tax-list showing what it is, and for what county and year it is, and 
shall theJl deliver it to the county treasury on or before the first 
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day of November, taking his receipt therefor; and such list shall 
he full and sufficient authority for the county treasurer to collect 
taxes therein levied. But no informality therein, and no delay in 
delivering the same after the time above specified, shall affect the 
validity of any taxes, or sales, or other proceedings for the collec
tion of taxes under this title. 

143. 

SEc. 844. At the time of the delivery of said list to the treas- Ag~gatecertt
urer, the auditor shall make to the auditor of state a certified ~~ s~t!odltor 
statement showing the a~gregate valuation of lands town property, R. i 718. 

and personal property m the county, each by itself, and also 
the aggregate amount of each separate tax as shown by said tax 
book. 

DUTY OF TREASURER. 

SEc. ~45. The treasurer, on. receiving the tax book f~r each :f::P~~e~o~;:_ 
year, shall enter upon the same m separate columns, opposite each vluus years: 
parcel of real property or person's name, on which, or against ~1§ :;..;t.d· 
whom any tax remains unpaid for either of the precedin~ years, 
the year or years for which such delinquent tax so remams due 
and unpaid. And any sale for the whole or any part of such 
delinquent tax, not so entered, shall be invalid. 

SEc. 846. Thetreasurer,after makinfthe aboveentry,shall pro- Treasurer to 
• • • • . collect: m.. -ceed to collect the taxes, and the hst shal be hts authonty and JUSti- tty 1n proee~ 

fication against any illegality in the proceedings prior to receiving ltg~~~ 
the list; and he is also ~uthorized and required to collect, as far as t · 
practicable, the taxes remaining unpaid on the tax books Df pre-
vious years. 

SEC. 84 7. Each county treasurer shall, when any person offers Notice when 
to pay ~axes on any real estate marked " sold " notify such person ~~~3. hao boon 
that such property has been sold for taxes, and inform him for x·75, S 2, 1.9 G. 

what taxes said property was sold, and at what time said sale was · 
effected. 

SEC. 848. ·The county treasurer shall certify, in writing, the To certify 
· t f d d 1 f amount ro-entire amoun o taxes an assessments ue upon any parce o qutred to par 

real estate, and all sales of the same for unpaid taxes or assess- taxd ee andre-
h b h b k . h" ffi . h h . d oem: compen-ments s own y t e oo s m 1s o ce, wtt t e amount reqmre eaUon ror. 

for redemption from the same, if still redeemable, whenever he 
shall be requested so to do by any person having any interest in 
said real estate, and paid or tendered his fees for such certificate 
at the rate of fifty cents for the first parcel in each township, 
incorporated town, or city, and ten cents for each subsequent 
parcel in the same township, town, or city. Each description in 
the tax-list shall . be reckoned a parcel in computing the amount 
of such fees. 

SEC. 849. Such certificate;with the treasurer's receipt show- :~toreerU
ing the payment of all the taxes therein specified, and the ca · 
auditor's certificate of redemption from the tax-sales therein men-
tioned, shall be conclusive evidence for all purposes and against 
all persons, that the parcel of real estate in s&ld certificate and 
receipt described, was, at the date thereof, free and clear of all 
taxes and assessments, and sales for taxes or assessments, except 

Digitized by Goog I e 



144 COLLECTION OF TAXES. [TITLE VI. 

sales whereon the time of redemption had already expired, and 
the tax purchaser had received his deed. 

~~~~~ SEc. 850. For any loss resulting to the county, or any sub-
division thereof, or to any tax-purchaser, or tax-payer, from an 
error in said certificate or receipt, the treasurer and his sureties 

llayueeee 
property 
omitted. 
K.t~-
c. 104, 11 G. A. 

Owner to have 
prop~rty omit
ted assessed: 
effect or errore 
or omleelone. 
R. S 758 .. 

shall be liable on his official bond. 
SEc. 851. The county treasurer shall assess any real property 

subject to taxation, which may have been omitted by the assessor, 
board of equalization, or county auditor, and collect taxes 
thereon, and m such cases he is required to note opposite the tract 
or lot assessed, the words, "by treasurer;" provided, that such 
assessment shall be made within two years after the tax-list shall 
have been delivered to him for collection, and not afterwards. 

SEc. 852'. In all cases where real property subject to taxation 
shall not have been assessed by the township assessor or other 
proper officer, the owner thereof, by himself or his agent, shall 
have the same properly ~ssessed by the treasurer and to pay the 
taxes thereon; and no failure of the owner to have such property 
assessed, or to have the errors in the assessment corrected, and no 
irregularity, error, or omission in the assessment of such property, 
shall affect in any manner the legality of the taxes levied thereon, 
or affect any right or title to such real property which would have 
accrued to any/arty claiming or holdmg under and by virtue of 
a deed execut-e by the treasurer as provided for by this title, had 
the assessment of such property been in all respects regular and 
valid. 

Wben Ilene SEc. 853. All taxes upon real estate shall, as between vendor 
:~w;::d""e~~dor and purchaser, become a lien upon such real estate on and after 
c. no, 11 G. A. the first day of November in each year. 

What receiva
ble In judg· 
ment. 

-17M. 

Paid In Jeri 
tender an 
natlunal bank 
nottl8. 
C. 43, S 1, 10 G. 
A. 

CHAPTER 2. 

OF THE COLLECTION OF TAXER. 

SECTION 854. Auditor's warrants shall be received by the 
county treasurer in full payment of state taxes, and county "<¥ar
rants shall be received at the treasury of the proper county for 
the ordinary county tax, but money only shall be recetved for the 
school tax. Highway taxes may be discharged and highway cer
tificates of work done received as provided by Jaw. 

SEc. 855. The county treasurers are authorized and required 
to receive in payment of an taxes by them coJlected, together 
with the interest and principal of the school fund, treasury notes 
issued as legal tender by the government of the United States, 
and the notes issued by the banks organized under, and in accord
ance with, the conditions of the act of the congress of the United 
States entitled, "An act to provide a national currency secured 
by a pledge of United States stocks, and to provide for the 
redemption thereof," approved February 25, 1863. 
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SEc. 856. The treasurer of state is hereby required to reoeive Same received 
of the several county treasurers the above mentioned notes, in ~fa~:.asurer or 
payment of any claims the statt> may have against any county for Same, I 4. 
any part of the permanent school fund, <1r for any taxes due the 
state; and the said state treasurer shall pay out said notes in 
redemption of outstanding auditor's warrants. 

DISTRESS AND SALE. 

SEc. 857. No demand of taxes shall be necessary, but it is the Wben and how 
duty of every person subject to taxation to attend at the office of ~~. 
the treasurer, unless otherwise provided, at some time between 
the second Monday of November and the first day of February, 
and pay his taxes; and if any one neglects to pay them before the 
first day of February following the levy of the tax, the treasurer 
is directed to make the same by distress and sale of his personal 
property, not exempt from taxation, and the-tax-list alone shall be 
sufficient warrant for such distress. 

SEc. 8:58. When the treasurer distrains goods, and the owner Notice orsate 
shall refuse to give a good and sufficient bond for the delivery of f!~~np~;:::ee~. 
said goods on the day of sale, he may kee~ them at the expense R.f7117. 

of the owner, and shall give notice of the time and place of their 
sale within five days after the taking, in the manner constables 
are required to give notice of the sale of personal property under 
execution; and the time of sale shall not be more than twenty- days 
from the day of taking, but he may adjourn the sale from time to 
time, not exceeding five days in all, and shall adjourn at least once 
when there are no bidders, and in case of adjournment he shall put 
up a notice thereof at the place of sale. Any surplus remaimng 
above the taxes, charges of keeping, and fees for sale, shall be 
returned to the owner, and the treasurer shall, on demand, render 
an account in writing of the sale and charges. 

SEc. 859. Immediately after the taxes become delinquent, each Deputlea: com
county treasurer shall proceed to collect the same by distress and ft;~:e~~~~~~
sale of the personal property of the delinquent tax-payers, in the c. 1111. i 11,11 G. 

manner prescribed in the preceding section, and for this purpose ~: 131, se. 1s o 
he shall, within sixty days after the taxes bP.come delinquent, A. 

appoint one or more deputies to aid and assist him in collecting 
the delinquent taxes in his county. Each deputy so appointed, 
shall receive as a compensation for his services, and expenses, the 
sum of five per cent. on the amount of all delinquent taxes col-
lected and paid over by him, which percentage he shall collect 
from the delinquent, together with the whole amount of delin-
quent taxes and interest; and in the discharge of his duties as such 
assistant collector, should it become necessary to make the delin-
quent taxes by distress and sale, he shall be entitled to receive 
the same compensation, in addition to the five per cent. provided 
for in this section, as constables are entitled to receive for the sale 
of property on execution. But this section shall not apply, so far 
as It authorizes the appointment of deputies, to any county in 
which township collectors of taxes are elected, and the owners 
or agents of land that has been sold for delinquent taxes shall 

19 
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have the same privilege and extension of time for paying taxes as 
other tax payers whose land has not been so sold. 

~~~~!~~urer SEc. 860. If the treasurer, or his deputy, be resisted or impeded 
R. 1 7158. • in the execution of his •office, he may require any suitable person 

to assist him therein, and if such person refuse the aid, he shall 
forfeit a sum not exceeding ten dQllar8 to be recovered by civil 
action in the name of the county, and the person resisting shall be 
liable as in the case of resisting the sheriff in the execution of civil 
process. 

'Pax:ee certified SEc. 861. In all cases of delinquent taxes in any counth 
to lreasurer o( · , ' . 
any other where the person upon whose property the same were levted, sha l 
~~~~Yi 1 UG. have removed into another county of the state, leaving no property 
A. ' ' within the county where the taxes were levied, out of which the 

Foree and 
t'll'~cl. or. 
l>ame, S 2, 

Penalty. 
Hame, S S. 

Return made. 
Hame, f 4, 

same can be made, the treasurer of the county where said taxes 
are delinquent, shall make out a certified abstract of said taxes 
as they appear upon the tax-book, and forward the same to the 
treasurer of the county in which the person resides, or has prop
erty, who is owing said taxes, whenever the treasurer transmitting 
said abstract has reason to believe that said taxes can be collected 
thereby. 

SEc. 862. The treasurer forwarding, and the one receiving, said 
abstract, shall each keep a record thereof, and upon the receipt and 
filing of said abstract in the office of the treasurer to whom the 
same is sent, it shall have the full force and effect of a levy of 
taxes in that county, and the collection of the same shall he pro
ceeded with in the same manner provided by law for the collection 
of other taxes. 

SEc. 8G3. The officer collecting taxes so certified into another 
county, shall, in addition to the penalties provided by law on 
delinquent taxes, assess and collect the furt}u"\r penalty of twenty 
per cent. on the whole amount of such taxes, inclusive of the pen
alties thereon. 

SEc. 8ti4. The officer receiving said abstract, shall, whenever 
in his opinion the taxes are uncollcctahle, return the abstract with 
the endorsement thereon of "uncollcctablc," and in case said 
taxes are collectc(l, the officer receiving the same shall transmit 
the amount to the treasurer of the county where said taxes were 
levied, less the penalty provided by section eight hwtdred and 
sJ.Xty-threc of this chapter; 

DF.I.lXQtrE:ST-LIEN-PJ.:NAJ,TY. 

When dclln~ SEc. 865. On the first day of February, the unpaid ta."\:es, of 
~~~;!~~~:m• on whatever dc11c iption, for the preceding year shall become del in
~· ·' 75;1· E 8 quent and shall draw interest as hereinafter provided; and taxes 
u. :141~ 6' ·"· . I l b d l I' h G. • upon rea property arc wrc y rna c a perpetua ten t ereon 

against all pcrsonH l'Xcept the United States and this state, and 
taxes due from any person upon pcn;onal property, shall be a lien 
upon any real prope•ty owned by such person or to which he may 
acquire a title. The treasurer is authorized and directed to col
lect the delinquent taxes hy the sale of any property upon which 
the taxes arc levied, or any other pPr~onal or real property belong
ing to the person a~·:linst \\hom the taxes are assessed. 
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SEc. 866. The treasurer shall continue to receive taxes after Penalty alter 
they become delinquent, until collected by distress and sale; but ~~~~~~';efJ; 9 G. 
if they are not paid before the fi.rst day of March, he shall collect, ~· 110 18 G J.. 
in addition to the tax of each tax-payer so delinquent, as a penalty · ' · · 
for non-payment, at the rate of one per cent. a month on the 
amount of the tax for the' first three months, two per cent. for the 
second three months, and three per cent. a month thereafter. But 
the penalty provided by this sectton shall not be construed to apply, 
and shall not apply, upon taxes levied by order of any court to pay 
judgments on city or county bonded indebtedness, and upon such 
taxes no other penalty than the interest which such judgments 
draw shall be collected. 

liiSCELLA NEOUS. 

SEc. 867. The treasurer shall, in all cases, make out and deliver Form ofre-
t th . t t t' h t ' f t h celpt: ell'cct of. o . e tax-payer a recetp , s a mg t e 1me o paymen , t e R. , 760. 

description and assessed value of each parcel of land, and the~: 140, ~ t, lilU. 

assessed value of personal property, the amount of each kind of · 
tax, the interest on each, and costs, if any, giving a separate 
receipt for each year; and he shall make the proper entries of such 
payments on the books of his office. Such receipt shall be in full State.conntyor 
of the farty's taxes for that year, but the treasurer shall receive =~~~!t~~;. paid 
the ful amount of any county, state, or school tax, whenever the 
same is tendered, and give a separate receipt therefor. 

SEc. 868. The treasurer of each county shall, on or before the Trcat>nrer ap

tenth day of each month, apportion the consolidated tax of each rd~~~t~:i~ .. C,.0!~~
civil township or inclcpcnrlent school district in his county, col- (;'"~'' "''?""· u 
lec~d during the preceding month, among the several funds to A: 1~' 5 a, 111 • 

which it belong-s, according to the number of mills levie1l for eaeh 
fund contained in said consolidate1l tax, and having entered the 
amount of tax for each fund, in1•luding other taxes collected 
during the preceding month, upon his cash account, he shall 
report the am.)Unt of each dil'tinct tax to the county' auditor, who 
shall charge him up with the same. 

SEc. 8G!·I. The county auditor shall keep full and complete Anditortok~<'l' 
· } h • · h h f l accounts : each accounts w1t 1 t c county treasurer, w1t eac separate un1 or tun<! kept ee1>a-

tax by itself, in each of which accounts he shall charge him with ~f1~·761 
the amounts in his h:uHh; at opening of such aC'count, whether it v: b, ~ ;, 9 u. 
he delinquent taxes, notes, cash, or other assets belonging to such A. 

fund, the amount of each tax for each year when the tax-hook is 
received by him, and all additions to each tax or fund, whether 
by additional a.<>s!'ssments, interest on delinquent taxes, amount 
reeeived for peddlers' licenses or other items, and shall credit the 
trPa..,urer on proper voucher!', for money disbur!\ed, for douhfe 
and erroneous asl'es~menls, including all improper and illegal 
assessments, the eorrection or remission of whieh causes a diminu-
tion of the tax, an(l for unaYailahle taxes, or such us have been 
properly and legally assessed but \vhich there is no prospect of 
<'oilecting. 

s~:c. 870. The b0ard of supervil'ors shall oireet the treasurer Trr cn1•ur .. r to rc· 
I . r I '"" '"'"" tn refund tot w tax-payer, nny tax, or any port10n of a tax, IOII!l! wh ,. n•li·•···• ··d 

to have been erroncou~ly or illegally exacted or paid, with all i'{ i~L'/• 1 "0'" · 
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interest and costs actually paid thereon, and in case any real prop· 
erty subject to taxation shall be sold for the payment of such 
erroneous tax, interest or costs as above mentioned, the error or 
irregularity in the tax may at any time be corrected as above pro
vided, and shall not affect the validity of the sale, or the right or 
title conveyed by the treasurer's deed, if the property was sub
ject to taxation for any of the purposes for which any portion of 
the taxes for which the land was sold was levied, an~ the taxes 
were not paid before the sale, and the property had not been 
redeemed from sale. 

TAX SALE, 

When and how Sxc. 871. On the first Monday in October in each year, the 
~~~~68. county trP.asurer is required to offer at public sale at his office, all 

lands, town lots, or other real property on which taxes of any 
description for the preceding year or years shall remain due and 
unpaid, and such sale shall be made for and in payment of the 
total amount of taxes,~ interests, and costs due and unpaid on such 
real property. 

Notice: what to SEc. 872. The notice to be given of such sale shall state the 
eootaln. . d I h f d . l . . f I ral R. 1..7114. time an p ace t ereo , an con tam a < es<'rlptton o t 1e seve 
~o. A! 5. Ex. 8• parcels of real property to be sold for the delinquent taxes of the 

preceding year, and such real property as has not been advertised 
for the taxes of previous years and on which the taxes remain due 
and delinquent, and the amount of taxes and amount of interest 
and costs against each tract, and the name of the owner, when 
known, or person, if any, to whom taxed. 

Bowpubllehed. SEc. 873. The county treasurer shall give such notice by caus
~· f1~114i .. 100 ing the same to be published once in each week for three swcces· 
A: ., · sive weeks, the last publication to be at least one week prior to 
c. lOS. 11 0 · A. I d f sal • . ted . h 'f c. 11, t4 G. A. t 1e ay o e, m some newspa.per prm m sue county, 1 

any such there be, or if not, then m the nearest newspaper in this 
state having a general circulation in such coWity; and also by 
causing a copy of such notice to be posted on the d"or of the 
county court house at least four weeks before the day of sale. 
But no newspaper shall be selected unless it has two hundred reg· 
ular weekly subscribers, and has been regularly printed and pub· 
lished for at least three months preceding the fifteenth of Sep· 
tember of said year in the saRle county, and has had at leut 
twenty actual subscribers in the county wherein the delinquent 
property is situated, for at least three months preceding the 

• fifteenth of Septemher of that year. And in all cases where the 
treasurer may doubt the qualifications of any paper as above fixed, 
be shall requue proof thereof by the affidavit of the publisher. 

co~torpubllca· Sxc. 874. The treasurer shall charge and collect, in addition t.o 
:::,~~notice the taxes and interest, a sum not exceeding twenty cents on each 
~·lr'·., E 8 tract of real property advertised for sale, willth sum shall be paid 
s o.l~ x ' into the county treasury, and the county All pay the costs of 
~· 11, I 2. 10 G. publication, but in no case shall the county be liable for more 
c.:: 1'18, I 10, DG. than the amount charged to the delinquent lands for advertising, 
A. and if the treasurer cannot procure the publication of said notice 

for that sum, or, if for any other reason the treasurer is unable to 
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procure the publication of said notice, he shall post up written 
notices of said sale in four of the most public places in his county 
four weeks before sale, and notice so given shall have the same 
force and effect as though the same had been published in a news
paper. In that case, he shall, before making such sale, file in 
the office of the auditor of his county, a copy of said notice with 
his certificate endorsed thereon, settmg forth that said notice had 
been posted up in four of the .most public places in his county four 
weeks before the sale, which said certificate shall be subscribed by 
him and sworn to before said auditor, and shall be presumptive 
evidence of the facts therein stated. 

149 

SEc. 875. The county treasurer ~hall, at his office on the day of Hour and place 
the sale, at the hour of ten -o'clock in the forenoon, offer for sale, U. la~65. 
separately, each tract or parcel of real property advertised for 
sale, on which the taxes and costs shall not have been paid. 

SEc. 8J;. The person who offers to pay the amount of taxes Purchaser: 
due on • parcel of land, or town iot, for the smallest portion of n~~:~tcad 
the sam• 1s to be considered the purchaser, and when such pur- ~· f~i 9 9 0 
chaser shall designate the portion of any tract of land or town A: ' ' · 
lot for which he will pay the whole amount of taxes assessed 
against any such tract or lot, the portion thus designated shall, in 
all cases, be considered an undivided portion. In all cases where 
the homestead is listed separately as a homestead, it shall be lia-
ble only for the taxes thereon. 

SEc. 8;'7. The treasurer shall continue the sale from day to Sale continued. 
day as long as there are bidders, or until the taxes are all paid. R. f 767. 

SEC. 878. The person purchasing any parcel or part thereof Re·•ale. 
ahall forthwith pay to the treasurer the amount of taxes and costs R. I 768. 

charged thereon, and on failure to do so, the c;aid parcel shall at 
once again be offered as if no such sale had been made. Such 
payments may be made in the same fund receivable by law in 
pavment of taxes. 

SEC. 879. Any person owning or claiming lands, or town lots, Owner may pay 
d • d l' 1 l' 'd to th t t before Pale. a vertise 10r sa e as a.oresal , may pay e coun y reasurer, R.f 769. 

at any time before the sale thereof, the taxes due thereon with 
interest, cost of advertising, and all the costs which may have 
accrued up to the time of such payment. 

SKc. 880. In all advertisements for the sale of real property Letters andd 
l' d ' · · d b d b h d' figures nee : 10r taxes, an m entnes reqmre to e rna e y t e county au 1- Informality: 
tor, treasurer, or other officer, letters and figures may be used as Rft'Sc~. 
they have been heretofore, to denote townships, ra.ages, sections, · ' · 
parts of sections, lots, blocks, date, and the amount of taxes, 
mterest, and costs. And no irregularity or informality in the ad
vertisement shall affect in any manner the legality of the sale, or 
the title to any real property conveyed by the treasurer's deed 
under this chapter, but, in all cases, the provisions of this chapter 
ahall be sufficient notice to owners of the sale of their property. 

SEC. 881. Th.asurer shall obtain a copy of said advertise- Certificate or 
ment, together WI certificate of the due publication thereof, ~~~Wi~ton. 
from the printer or publisher of the newspaper in which the same 
shall have been published, and shall file the same in the office of 
the county auditor, and such certificate shall be substantially in 
the following form: 
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I, A. B., publisher (or printer) of the .............. a •...... 
newspaper printed and published in the county of . ..... . ... and 
state of Iowa, do hereby certify that the foregoing notice and list 
were published in said newspaper once in each week for three 
successive weeks, and the last of which publications was made 
on the ......... day of . . . . .... . ....... A. D. 18 .... , and that 
copies of each number of said paper in which said notice and list 
were published, were delivered by carrier or transmitted by mail 
to each of the subscribers to said paper, accordill$ to the accua
tomed mode of business in this office. 

A . . .......... B .. . ......... , 
Publisher (or printer) of the .....••..• •• 

STATE OF IowA, } 
.• .. .... .. .. .. . . County. ss. 

The above certificate of publication was subscribed ~d sworn 
to before me by the above named A. B., who is personally known 
to me to be the identical person described thP.rem, on the ...... . 
day of ............ A. D. 18 .•.• 

C ....... .. . D . . ...... . . , 

County Auditor .... . •.•.... County, Iowa. 

Aaddltor1 to at- SEc. 882. The county auditor shall attend all sales of real 
ton sa eo: L' d h d k duty : tre ... urer property 10r taxes rna e by t e treM'urer, an rna e a record 
~ ~eT/j, record. thereof in a book to be kept by him for that purpose, therein 

describing the several parcels of real property on which the taxes 
and costs were paid by the purchaser, as they are described in the 
list or advertisement on file in his office, stating in separate 
columns the amount as obtained from the treasurer's tax-list, of 
each kind of tax, interest, and costs for each tract or lot, how 
much and what part of each tract or lot was sold, to whom sold, 
and date of sale. The treasurer shall also keep a book of sales 
in which, at the time of sale, he shall make the same records. He 
shall also note in the tax-list, opposite the description of the 
property sold, the fact and date of such sale. 

8ale ~o111"Ded. SEc. 883. When all the parcels of real property advertised for 
R. f ' sale shall have been offered, and a portion thereof shall remain unsold 

for want of bidders, the treasurer !Wall adjourn the sale to some 
day not exce~ding two months from the time of adjournment, due 
notice of which day shall be given at the time of adjournment, 
and also by keeping a notice thereof posted in a conspicuous 
place in the treasurer's office; but no further advertisement shall 
be necessary. On the day fixed for the re-opening of the sale, 
the same proceedings shall be bad as provided hereby for the sale 
commencing on the first Monday of October. And further 
adjournments shall be made from time to ti-not exceeding two 
months, and the sales shall be thus continu~til the next regu
lar annual sale, or until all the taxes shall have been paid. 

Pe11alty on au- SEC. 884:. If any treasurer or auditor shall fail to attend any 
dltor and treas- sal f 1 d • d b h" h · h · b nrer ror rallnre e o an s as requtre 'Y t 18 c apter, e1t er m person or y 
i[~u:f._ competent deputy, he shall be liable to a fine of not less than 
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fift1 nor more than three hundred dollars, to be recovered by an 
action in the district court against the treasurer or auditor, as the 
case may be, and his bondsmen. And if such officer or deputy 
shall sell, or assist in selling, any real property, knowing the same 
to be not subject to taxation, or that the taxes for which the same 
is sold have been paid, or shall knowingly and wilfully sell, or 
assist in selling, any real property for payment of taxes to defraud 
the owner of such real property, or shall knowingly and wilfully 
execute a deed for property so sold, he shall be liable to a fine of 
not less than one thousand nor more than three thousand dollars, 
or to imprisonment not exceeding one year, or to both fine and 
imprisonment, and to pay the injured party all damages sustained 
by any such wrongful act, and all such sales shall be void. 

SEc. 885. If any county treasurer or auditor shall hereafter be, Same. 
either directly or indirectly, concerned in the purchase of any real R.' m. 
property sold for the payment of taxes, he shall be liable to a 
penaltl of not more than one thousand dollars, to be recovered in 
an actiOn in the district court, brought in the name of the county 
against such treasurer or auditor, as the case may be, and his 
bondsmen; and all such sales shall be void. 
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Sxc. 886. If, from neglect of officers to make returns, or from Sale at an:r 
any other good cause, real property cannot be duly advertised and Jt.h:.ro~ime. 
offered for sale on the first Monday of October, the treasurer shall 
make the sale on the first Monday of the next succeeding months 
in which it can be made, allowing time for the publication as pro· 
vided in this chapter. 

CERTIFICATE OF PURCHASE. 

SEC. 887. The county treasurer shall make out, sign, and Hhow madeat: 
• w atcont n. 

dehver to the purchaser of any real property sold for the payment R. f m . 
of taxes as aforesaid, a certificate of purchase, describing the 
property on which the taxes and costs were paid by the purchaser, 
as the same was described in the records of sales, and also how 
much and what part of each tract or lot was sold, and stating the 
amount Qf each kind of tax, interest, and costs for each tract or 
lot for which the same was sold, as described in the records of 
sales, and that payment had been made therefor. If .any person 
shall become the purchaser of more than one parcel of property, 
he may have the whole included in one certificate, but each parcel 
shall be separately desc1ibed. 

SEc. 888. The certificate of purchase shall be assignable by ~crtl~-r-te as
endorsement, and an assignment thereof shall vest in the assignee, R~f~~· 
or his legal representative, all .the right and title of the original ~· 1'/ll, f 12•9·G· 

purchaser; and the statement in the treasurer's deed of the fact of · 
the assignment shall be presumptive evidence of such assignment. 
In case said certificate is assigned, then the assignment of said 
certificate shall be J?laced on record in the office of the county 
treasurer in the repter tax sales. 

SEc. 889. The county treasurer shall also make out, sign, and When pur· 

deliver to the purchaser of any real property t10ld for taxes afore- ~:::~~:~: 
said, duplicate receipts for any taxes, interest, and costs, paid by gox~ 1 1 10 G 

llaid purchaser, after the date of said purchase for any subsequent A.· ' ' 
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year or years, one of which receipts said purchaser shall present 
to the county auditor, to be by him filed in his office, and a mem
orandum thereof entered on th~ register of sales. And if he neg
lect to file such duplicate receipt with the auditor before the 
redemption, such tax shall not be a lien upon the land, and the 
person paying such tax shall not be entitled to recover the same 
of the owner of such real estate. 

REDEMPTION. 

How ell'eett'd. Sxc. 890. Real property, hereafter sold under the provisions of 
~: J78. f us, 9 G. this chapter, may be redeemed at any time before the right of 
c. 90,18 G. A. redemption is cut off, as herein after provided, by the payment to 

the county auditor of the proper county, to be held by him sub
ject to the order of the purchaser, of the amount for which the 
same was sold and twenty per centum of such amount immedi
ately added as a penalty, with ten per cent. interest per annum on 
the whole amount thus made from the day of sale, and also the 
amount of all taxes, interest, and costs paid for any subsequent 
year or years, and a similar penalty of twenty per centum added 
as before on the amount of the payment for each subsequent year, 
with ten per cent. interest per annum on the whole of such amount 
or amounts from the day or days of payment, unless such subse
quent taxes shall have been paid by the person for whose benefit 
the redemption is made, which fact may be shown by the treas
urer's rece1pt; and provided further, that such penalty for the non
payment of the taxes of any such subsequent year or years shall 
not attach, unless such subsequent tax or taxes shall have 
remained unpaid until the first day of March after they become 
due, so that the,r have become delinquent, nor shall any of said 
penalties apply m the cases mentioned in the last clause of section 
eight hundred and sixty-six of this chapter. 

C'crtiftcate of SEc. 891. The county auditor shall, upon application of any 
~~i~~lon. party to redeem any real property sold under the provisions of 

this chapter, and being satisfied that such party has a right to 
redeem the same, and upon the payment of the proper amount, 
issue to such party a certificate of redemption, settiqg forth the 
factsof the sale substantially as contained in the certificate of 
sale, the date of the redemption, the amount paid, and by whom 
redeemed, and he shall make the proper entries in the book of 
sales in his office, and shall immediately give notice of such re-

rounterstgned demption to the county treasurer. Such certificate ofredcmption 
by trea~urer. shall then be presented to the treasurer, who shall countersign 

the same and make the proper entries in the books of his office, 
and no certificate of redemption shall be held as evidence of such 
redemption without such signature of the treasurer. 

Minors and SEc. 892. If real property of any minor or lunatic is sold for 
l:\01~cj.14 9 G. taxes, the same may be redeemed at any time within one year 
f. 1i; f 2, ~ 1 0 after such disability is removed, in the manner specified in the 
A·. ' • following section, or such redemption may be made by the guar-

dian or legal representative under section eight hundred and 
ninety, at any time before the delivery of the deed. 
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SEc. 893. Any person entitled to redeem lands sold for taxes Bow redeemed 
after the delivery of the deed, shall redeem the same by an equit- ~~de~eed 
able action in a court of record, in which all persons claiming an ~- 1:14, S 1, 11 G. 
interest in the land derived from the tax sale, as shown by the c: 194, 14 G. A. 
record, shall be made defendants, and the courts shall determine 
the rights, claims, and interest of the several parties, including 
liens for taxes and claims for improvements made on the land by 
the person claiming under the tax title. And no person shall be 
allowed to redeem land sold for taxes in any other manner after 
the service of the notice provided for by the next section, and the 
execution and delivery of the treasurer's deed. 

EXECUTION OF DEED--NOTICE GIVEN. 

SEc. 894. After the expiration of two years and nine months Detore deed Is 
after the date of sale of the land for taxes, the lawful holder of the be~v~~~~~b~~ 
certificate of purchase may cause to be served upon the person in conta~n: bow 
possession of such land or town lot, and also upon the person in ~~7:.. '14 G. A. 
whose name the same is taxed, if such person resides in the 
county where the land is situated, in the manner provided by law 
for the service of original notices, a notice signed by him, his 
agent, or attorney, stating the date of sale, the description of the 
land or town lot sold, the name of the purchaser, and that the 
right of redemption will expire and a deed for said land be made, 
unless redemption from such sale be made within ninety days 
from the completed service thereof. Service may be made 
upon non-residents of the county by publishing the same three 
times in some newspaper printed in said county, and if no news-
paper is printed in sa1d county, then in the nearest newspaper 
published in this state. But any such non-resident may file with 
the treasurer of the county a written appointment of some resident 
of the county where his lands or lots are situated as agent upon 
whom service shall be made, and in such case, personal service of 
said notice shall be made upon· said agent. Service shall be 
deemed completed when an affidavit of the service of said notice, 
and of the particular mode thereof, duly signed and verified by the 
holder of the certificate of purchase, hts agent, or attorney, shall 
have been filed with the treasurer authorized to execute the tax-
deed. Such affidavit shall be filed by said treasurer, and entered 
upon the records of his office, and said record· or affidavit shall be 
presumptive evidence of the completed service of notice herein 
required, and, until ninety days after the service of said notice, the 
right of redemption from such sale shall not expire. Any person 
&wearing falsely to any fact or statement contained in said affidavit, 
shall be deemed guilty of perjury and punished according-
ly. The cost of serving said notice, whether by publication or 
otherwise, together with the cost of the affidavit, shall be added 
to the redemption money. 

SEc;. 89d5. Imfmedi~telyf ahfter t~e expir~tionh of. nbin:ty days ~~nt!e:ade. 
from tue ate o servtce o t e wntten notice erem e.ore pro- a. 5 t 78l, m 
vided, the treasurer then in office shall make out a deed for each 
lot or parcel of land sold and remaining unredeemed, and deliver 
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the same to the purchaser upon the return of the certificate of 
purchase. The treasurer shall demand twenty-five cents for each 
deed made by him on such sales, but any number of parcels of 
land bought by one person may be included in one deed, if 
desired by the purchaser. 

SEc. 896. Deeds executed by the treasurer &ball be substan
tially in the following form: 

Know all men by these presents, that whereas the following 
described real property, viz: (here follows the description) situated 
in the ~ounty of ................ , and State of Iowa, was sub-
ject to 'taxation for the year (or years) A. D ..... ; and whereas 
the taxes assessed upon said real property for the year (or years) 
aforesaid remained due and unpaid at the date of the sale herein
after named; and whereas, the treasurer of said county did, on 
the ........ day of ................ A. D. 18 .... , by virtue of 
the authority in him vested by law, at (an adjournment of) the sale 
begun and publicly held on the first Monday of .....•.... A. D. 
18 .... , expose to public sale at the office of the county treasurer 
in t~~ ?Ounty aforesaid, in. substantial conformity wit~ all the 
reqms1tions of the statute m such case made and pro\'lded, the 
real property above described, for the payment of the taxes, 
interest, and costs then due and remaining unpaid on said pro
perty; and whereas, at the time and place aforesaid, A. B. of the 
county of. .............. and state of ................ , having 
offered to pay the sum of. ........... dollars and ........ cents, 
being the whole amount of taxes, interest, and costs then due 
and remaining unpaid on said property, for (here follows the 
description of the property sold) which was the least quantity bid 
for; and payment of said sum having been by him made to said 
treasurer, said property was stricken off to him at that price; and 
whereas, the S&ldA. B. did, on the ......... day of ........... . 
A. D. 18 .... , duly assign the certificate of the sale of the prop
erty as aforesaid and all his right, title, and interest to S&Id 
property to E. F., of the county of ... ............. and state of 
........ . ... ; and whereas, by the affidavit of ................ , 
filed in said tre&l!urer's office on the ........ day of ........ A. D. 
. . . . . . . . it appears that due notice bas been given, more than 
ninety days before the execution of these presents, to ....•...• 
and . . . . . . . . . . . . . . of the expiration of the time of redemption 
allowed by law; and whereas, three years have elapsed since the 
date of said ~le, and said property has not been redeemed there
from as provided for by law. 

Now, therefore, I, C. D., treasurer of the county aforesaid, for 
and in consideration of said sum to the treasurer paid as aforesaid, 
8Jld by virtue of the statute in such case made 8Jld provided, have 
granted, bargained, and sold, and by these presents do grant, 
bargain, Md sell unto the said A. B. [or E. F.] his heirs and 
assigns, the real property last hereinbefore described to have and 
to hold unto him the said A. B. ror E. F.] his heirs and assigns 
forever: subject, how~:~ver, to all the rights of redemption provided 
by law. In witness whereof I, C. D., treasurer as aforesaid, bv 
VIrtue of the authority aforesaid, have hereunto subscribed my 
name on this •••... day of .•..•.•• 18 .• 
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STATE OF low A, 

•••.•••. CouNTY. 

I hereby certify that before me ..•..... in and for said county, 
personally appeared the above named C. D., treasurer of said 
county, personally known to me to be the treasurer of said county 
at the date of the execution of the above conveyance, and to he 
the identical person whose name is affixed to and who executed 
the above conveyance as treasurer of said county, and acknowl
edged the execution of the same to be his voluntary act and deed 
as treasurer of said county, for the rurposes therein expressed. 

Given under my hand [and seal this ...... day of. ....•.. A. 
D., 18 .. ' .............. · ............. . 

EFFECT OF DEED. 
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SEc. 897. The deed shall be signed by the treasurer in his YePtl! tttle In 
official capacity, and acknowledged by him before some officer ~§~cr. 
authorized to take acknowledgments of deeds; and, when sub-
stantially thus executed and recorded in the proper record of titles 
to real estate, shall vest in the purchaser all the right, title, inter-
est, and estate of the former owner in and to the land conveyed, 
and also all the right, title, interest, and claim of the state and 
county thereto, and shail be presumptive evidence in all the courts Is presumptive 
of this state, in all controversies and suits in relation to the evidence. 
rights of the purchaser, his heirs or assigns, to the land thereby 
conveyed, of the following facts: 

1. That the real property conveyed was subject to taxation 
for the year or years stated in the deed; 

2. That the taxes were not paid at any time before the sale; 
3. That the real property conveyed had not been redeemed 

from the sale at the date of the deed; 
4. That the property had been listed and assessed; 
5. That the taxes were levied according to law; 
6. That the property was duly advertised for sale; 
7. That the property was sold for taxes as stated in the deed. Is concluelve. 

And it shall be concluSive evidence of the following facts: 
1. That the manner in which the listing, assessment, levy, 

notice, and sale were conducted was in all respects as the law 
directed; · 

2. That the grantee named in the deed was the purchaser; 
3. That. all the prerequisites of the law were complied with by 

all the officers who had, or whose duty it was to have had, any 
part or action in any transaction relating to or affecting the title 
conveyed, or purporting to be conveyed, by the deed, from the 
listing and valuation of the property up to the execution of the 
deed, both inclusive, and that all thmgs whatsoever required by 
law to make a good and .valid sale, and to vest the title in the 
purchaser were done, except in regard to the points named in this 
aection, wherein the deed shall be presumptive evidence only. 
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And in all controversies and suits involving the title to real 
property .claimed and held under and by virtue of a deed executed 
substantially as aforesaid by the treasurer, the person claiming 
title adverse to the title conveyed by such deed, l:lhall be required 
to prove, in order to defeat the said title, either that the said real 
property was not subject to taxation for the year or years named 
m the deed, that the taxes had been paid before the sale, that the 
property had been redeemed from the sale according to the pro
visions of this chapter, and that such redemption was had or made 
for the use and benefit of persons having the right of redemption 
under the laws of this state, or, that there had been an entire 
omission to list' or assess the property, or to levy the taxes, or to 
give notice of the sale, or to sell the property; but no person shall 
be permitted to question the title acquired by a treasurer's deed 
without first showing that he, or the person under whom he claims 
title, had title to the property at the time of the sale, or that the 
title was obtained from the lJ nited States or this statle after the 
sale, and that all taxes due upon the property have been paid by 
such person, or the person under whom he claims title as afore
said; providPCl, that in any case where a person had paid his taxes, 
and through mistake in the entr1 made in the treasurer's books or 
in the receipt, the land upon whiCh the taxes were paid was after
wards sold, the treasurer's deed· shall not convey the title; pro
vided further, that in all cases where the owner of lands sold for 
taxes shall resist the validity of such tax title, such owner may 
prove fraud committed by the officer selling the same or in the 
purchaser to defeat the same, and if fraud is so established such 
sale and title shall be void. 

SEc. 8!18. The provisions of this title shall not affect sales here
tofore made, or tax deeds given in pursuance of sales made before 
the taking effect of this code. 

SALES 'WRONGF'CLLY MADE. 

SEc. 899. When, by mistake or wrongful act of the treasurer, 
land has been sold on which no tax was due at the time, or when
ever land is sold in consequence of error in describing such land 
in the tax receipt,. the count>" is to bold the purchaser harmless by 
paying him the amount of pnncipal and interest and costs to which 
be would have been entitled bad the land been rightfully sold, and 
the treasurer and his bondsmen will be liable to the county to tbe 
amount of his official bond; or the purchaser, or his assignee, may 
recover directly of the treasurer, in an action brought to recover 
the same in any court having jurisdiction of the amount~ and judg
ment shall be against him and his bondsmen; but the treasurer or 
his bondsmen shall be liable onlh for his own or hi-s deputies' acta. 

Interest ae- S 900 Wh 1 . . 1 d b h qulrcd by pnr· EC. • enever any sc oo or umvers1ty an , oug t on 
chaee1rln@c11hool a credit, is sold for taxes, the purchaser at such tax sale shall only 
or un Yers Y . h • f th • I h • h I d d laud. acqmre t e mterest o e ongma pure aser m sue an s, an 
R. f810, 811. no sale of any such lands for taxes shaH prejudice the rights of the 

state or university therein, or preclude the recovery of the pur
chase money or interest due thereon; and in all cases w~ere real 
estate is mortgaged or otherwise encumbered to the school or uni-
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versity fund, the interest of the person who holds the fee shall 
alone be sold for taxes, and in no case shall the lien or interest of 
the state be affected by any sale of such encumbered real estate 
made for taxes. 
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SEc. 901. 'Whenever it shall be made to ahpear to the sa tis- Wh1en land not 
• • • sub ect to taxa.. 

factiOn of the county treasurer, either before t e executiOn of a tlou Is sold. 
deed for real property sold for taxes, or if the deed be returned R. I 789· 

by the purchaser, that any tract or lot was sold which was not 
subject to taxation, or upon which the taxes had been paid previ-
ous to the sale, he shall make an entry opposite such tract or lot 
on the record of sales, that the same was erroneously sold, and 
such entry shall be evidence of the fact therein stated. And in 
such cases the purchase money shall be refunded to the purchaser 
as provided by this chapter. · 

LUUTATION OF ACTIONS. 

SEc. 902. No action for the recovery of real property sold for Action must be 
h f .. hall )' 1 h b b h brought within t e non-payment o taxes s 1e, un ess t e same e roug t live years after 

within five vears after the treasurer's deed is executed and recordlngdo:ed: • . . d exceptions. recorded as above provided; proVIde , that where the owner of R. i 790. 

such real property sold as aforesaid, shall, at the time of such sale 
be a minor or insane, or convict in the penitentiary, five years 
after such disability shall be removed shall be allowed such person, 
his heirs, or legal representatives to bring their action. 

SEc. 903. In all suits and controversies invoh·ing the question Acts or oftloere 
of title to real property held under and by virtue of a treas11rer's W. ~~altd. 
deed, all acts of assessors, treasurers, auditors, supervisors, and 
other officers de facto shall be deemed and construed to be of the 
same validity as acts of officers de jure. 

SEc. 904. No sale of real property for taxes shall be consid- When uemed 
ered invalid on account of the same having been charged in any ~~:rong per

other name than that of the rightful owner, if the said property .K. t 787. 
be in other respects sufficiently described. 

SEc. 905. The hooks and records belongin~ to the offices of the ~'"ertllled cor.tee 
county auditor and county treasurer, or coptes thereof, properly ~~~~ke ev • 
certified, shall be deemed sufficient evidence to prove the sale of R. i 788. 
any real property for taxes, the redemption thereof, or the pay-
ment of taxes thereon. 

PEDDLERS. 

SEC. 906. A tax for state purposes shall be levied upon ped- AmoUDt or tax. 
dlers of merchandise not manufactured in this state, for a license R. I 791• 

to peddle throughout the state for one year as follows: upon each 
peddler of watches or jewelry, or either of them, thirty dollars; 
upon each peddler of clocks, fifty dollars; upon each peddler of 
dry goods, fancy articles, notions, or patent medicines, as follows: 
upon each peddler thereof, ten dollars; upon each peddler who 
pursues his occupation with a vehicle drawn by one animal, twen-
ty-five dollars; if drawn by two and less than four, fifty dollars; 
if drawn by four or more animals, seventy-five dollars. 
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Sxc. 907. Such license may be obtained from the auditor of the 
county upon paying the proper tax to the treasurer thereof, and 
may issue for a less period than one year for the proportionate 
amount of tax, and all such licenses shall state the date of the 
expiration of the same; and any person so peddling without & 

license, or after the expiration of his license, is guilty of a misde
meanor, and the person actually peddling is liable, whether he be 
the owner of the goods or not. Upon conviction of peddling 
without a license as aforesaid, the offender shall forfeit and pay to 
the county treasurer, in addition to the fine imposed upon him for 
the misdemeanor, double the amount of license for oue year aa 
fixed by section nine hundred and six of this chapter. 

CHAPTER 3. 
PROVISIONS FOR TilE SECURITY OF THE REVENUE. 

~~~~%rr:~~n- SEc. 908. E1ac~ county is responsible to the. state ~hor the full 
tax. amount of tax ev1ed for state purposes, exceptmg sue amounts 
R. f 798. as are certified to be unavailable, double, or erroneous assess-

ments, as hereinafter provided. 
When tr~asurcr SEc. 909. If a.ny countv treasurer prove to be a defaulter to 
I• dPfnulter. J 
R. 5 794. any amount of state revenue, such amount shall be made up to 

Jnter~8t on 
warrants: how 
receipted. 
lt. i 7\IS. 

the state within the next three coming years by additional levies, 
in such manner as to annual amounts as the board of supervisors 
may direct. In such cases the county can have recourse to the 
official bond of the treasure}\ for indemnity. 

SEc. 910. When interest is due and allowed by the treasurer 
of any county, or the state treasurer, on the redemption of audi
tor's warrants, or county warrants, the same shall he receipte<\ on 
the warrants by the holder of the same, with the date of the pay· 
ment, and no interest shall be allowed by the auditor of. state or 
board of supervisors except such as is thus receipted. 

Pcnaltyfordls- SEc. 911. If the state treasurer, or any .county treasurer, dis
~~~~:!.~lng war- count auditor's warrants at less than the amour;t due thereon, 
R. n'96. either directly or indirectly, or through third persons, they shall 

Penalty for 
loaning public 
Uhmcv. 
It. t 7ll7. 

51upcn·l•ol'l! to 
~eltlc with 
trt~u.,urcr. 

ll ,,~. 

be liable to a fine not exceeding one thousand dollars, to Le pros· 
ecuted as other fines. . 

~~;c. 812. County treasurers shall be liable to a like fine for 
loaning out, or in any manner using for private purposes, state or 
county funds in their hands, and the state treasurer shall he liable 
to a fine of not more than ten thousand dollars for a like misde
meanor, to Le prosecuted hy the attorney-general in the name of 
the state. 

PAY!IE:STS BY COUNTY TRF.ASURER. 

SEC'. 913. At their regular meetings in .January and .Tune of 
eneh year, the board of supcrYisors shall make a full and eompl<'te 
settlement with the county treasurer, and they shall make and 
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certify to the auditor of state, all credits to the treasurer for double 
or erroneous assessments, and unavailable taxes, also all dues for 
state revenue, interest, or delinquent taxes, sales of land, ped
dler's licenses, and other dues, if any; also the amounts collected 
for these several items, and revenues still delinquent, each year to 
itself. Said reports shall be forwarded by mail. 

159 

SEc. 914. The treasurer of each county shall, on or before the When, and how 

fifteenth day of each month, prepare a sworn statement of the ~~~!~~:e~~~e 
amount of money in his hands on the first day of that month belong- state: penatt1 
• h d " d h b "l h d" for failure u~g to t e state treasury, an 10rwar t e same y mat to t e au 1- R. t m. · 
tor of state, and he shall, each year, unless otherwise directed by the 
»tate auditor, pay into the state treasury, on or before the fif-
teenth day of March, all the money due the state remaining in his 
hands on the first day of March, and on or before the fifteenth day 
of November, all the money due the state remaining in his hands 
on the first day of November; he shall also, at any time when 

' directed bv the auditor of state, forthwith pay into the state treas
ury, or to the treasurer of any county, or to any bank incorpor
ated under the laws of this state, or any national bank in this 
»tate, any or all the money due the state and remaining in his 
hands. Jn case the treasurer of any county shall fail to prepare 
and forward the statement required in this section, he shall forfeit 
and pay for each and every failure a sum not less than one hun
dred ner more than five hundred dollars, to be recovered in an 
action brDught in the ·name of the state auditor, against him and 
his bondsmen, in any cou.t of record. 

SECURITY OF THE REVENUE. 

SF.c. 915. The state auditor may require any county treasurer When pay. 
to k h. t th b th t t . mcntg made rna e IS paym~ roug any o · er coun y reasurer, or through bauks. 
through any bank chartered· by the laws of this state, or any n ~tW. 
national bank in this state; but no charge shall be made against X: 6• i 1• 11 o. 
the state. hy said bank on said amounts to exceed one-fourth of 
one per cent. for transportation; and any payments made in pur-
suance of such requirements by the auditor shall be a release to 
the county of its liabilities to the state, to the amount so paid. 

SEc. 916. The state auditor shall make and transmit to each Duty or auditor 
. county auditor, on the first day of May of each year, a statement 00r.,nt~1 .•nd 

h , . h h } . h • pen . or•. oft e county treasurers aceount w1t t e state treasurer, w nc R. ~801. 
account shall be su9mitted by said auditor to the board of super-
visors at their next meeting, and if they ti,l',ld the same to be incor-
rect in any particular, t~ey shall forthwi'ih certify the facts in 
relation to the same to the auditor of state. 

SEc. !ll7.. When a county treasurer goes out of office, he shall Tl"('a.•ur<>r to 
k f II d I I · h h b d f •cttle with eu· rna e a n an comp ete sett ement Wit t e oar o super- pcrvi•or• nnd 

visor::~ and deliver up all books papers monevs and all other <h>llvt•r to •ne-
' · • • ' '. J ' • • ~c•sor all pub· 

property appertammg to the office, to h1s successor, takmg hts He prop~rt7. 
receipt therefor. The board of supervisors shall make a state-R. ~S(;J. 
ment, so far as state dues are concerneu, to the auditor of state, 
showing all charges against the trensmer during- his term ·of office, 
1U1d all crP<lits made, the delinquent taxes lliHl other unfinished 
busi11css charged over to his succe~sor, and the amout of money 
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paid over to his successor, showing to what year and to what 
account the amount so paid over belongs. They shall also see 
that the books of the treasurer are correctly balanced before pass-
ing into the possession and control of the treasurer elect. 

SEc. 918. The state treasurer shall keep each distinct fund 
coming into his possession as public money, in a separate apart
ment of his safe, and, at each quarterly settlement with the state 
auditor, he shall count each fund in the presence of the auditor to 
see if the same agrees with the balance found on the books. The 
total amount acknowledged to belong to each fund shall be 
exhibited before the count. County treasurers shall account with 
such persons as the board of supervisors may direct in like manner, 
and a report of such accounting shall be made to the board at 
their next meeting, by the person so appointed by them. 

Penalty for ran. SEc. 919. If any county auditor or county treasurer or other 
ure to perform ' ' . 
duty. officer shall neglect or refuse to perform any act or duty speCifi· 
~U 144• 749• cally required of him by any provis~on of this title, such officer 
c. fl!, fa, 12 G. shall be deemed guilty of a misdemeanor and indicted therefor; 
A. and, being found guilty, shall be fined in any sum not exceeding 

one thousand dollars, for the payment whereof his bondsmen shall 
also be liable; and he and his bondsmen shall also be liable to an 
action on his official bond for the damages sustained by any 
person through such neglect or refusal. 
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TITLE VII. 

OF HIGHWAYS, FERRIES, AND BRIDGES. 

CHAPTER 1. 
OF ESTABLISHING HIGHWAYS. 

SECTION 920. The board of supervisors has the general super- Jurisdiction 
vision over the highways in the county, with power to establish R:es·819• 

and change them as herein provided, and to see that the laws in 
relation to them are carried into effect. 

SEc. 921. Highways hereafter established must be sixty-six ::l~th8l!o, 821 
feet in width, unless otherwise directed; but the board of super- t · 
visors may, for good reasons, fix a different width, not less than 
forty feet, and they may be increased or diminished within the 
limi'ts aforesaid, altered in direction, or discontinued, by pur-
suing substantially the steps herein prescribed for opening a new 
highway. 

SEc. 922. Any person desiring the establishment, vacation, or Petition. 
alteration of a highway, shall file in the auditor's office of the 
proper county, a petition in substance as follows: To the board of 
supervisors of. .. . ............. county. The undersigned asks 
that a highway, commencing at ......... . ........ , and running 
thence .... . .............. . and terminating at .... . ... . .... . . 
be established, vacated, or altered (as the case may be.) 

Sxc. 92:3. Before filing sueh petition the auditor shall require Bond. 
the petitioner to tile in his office a . bond, with sureties to be R. 1 826• 
approved by such auditor, conditioned that all expenses growing 
out of the application will be paid hy the obligors in case the 
contemplated highway is not finally established, altered, or 
vacated, as asked in the petition. 

SEc. 924. If sati~fied that the foregoing prerequisites haYe Auditor np
heen complied with, the auditor shall appoint some suitahle and ~~~!rcommla
disinterested elector of the county a commissioner to examine into R. s828. 
the expediency of the proposed highway, alteration, or vacation 
thereof, and report accordingly. 

DUTY OF COMMISSIOXER. 

SEc. 925. The commissioner is not confined to the precise Not confined to 
matlter of the petition, but may inquire and detennine whether ti~!~er or rett
that or any highway in the vicinity, answering the same purpose~· ,b!ISO- • G 
and in substance the same, be required; but such highway 111ust A: 't 1' 12 • 

21 
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not lte established through any burying ground which is exempt 
from execution; nor through any garden, orchard, or omamental 
ground contiguous to any dwelling house, so as to cause the 
removal of any building without the consent of the owner. 

SEc. 926. In fom1ing his judgment, he must take into consid
eration both the public and private convenience, and also the 
expense of the proposed highway. · 

SEc. 927. After a general examination, if he shall not be in 
favor of establishing the proposed highway, he will so report, and 
no further proceedings llhall be had thereon. 

Tolayoutlllch- SEc. 9:.!8. If he deems such establishment expedient, he may 
r~-1!83. proceed at once to lay out the highway as hereinafter directed, 

and may report accordingly, if the circumstan..:es of _the case are 
such as to enable him to do so, without pursuing the course pointed 
out in the next section. 

t'';Ml'ade. SEc. 929. If the precise location of the highway cannot be 
otherwise given, he must cause the line of the highway to be 
accurately sur\·eyed and plainly marked out. 

Commleelouer SEc. 930. Any commissioner, other than the county surveyor, 
il·t~ must be sworn to faithfully and impartially discharge his duty as 
C. • 14 G. A. such commissioner, and, after being thus qualifiPd, hf' !'hall have 

power to swear the assistants employed to a faithful and impartial 
performance of their respective duties in laying out the highway 
described in his commission. 

~!t:e':'e-:t' :~.d SEc. 931. Mile posts must be set up at the end of every mile 
R.$836. and the distance marked thereon, and stakes must be set at each 

change of direction, on which shall be marked the bearing of the 
new course. Stakes must also be set at the crossing of fences 
and streams, and at intervals in the prairie, not exceeding a quar
ter of a mile each; in the timber, the course must be iudicatedhy 
trees suitably blazed. 

Jkarlug troos: SEc. 93t. Bearing trees must, when convenient, be estab-monnmeut•. 
u. 1 &~i. lished at each angle and mile pol-It, and the position of the high-

way relatiYe to the corners of sections, the junction of streums, 
or any other natural or artifieial monument, or conspicuous ohject, 
must, as far as cor.venient, be stated in the field notes and shown 

Plat aud lleld 
uow •. 
R. i 1!88. 

on the plat. 
S1-:c. 93:3. A c·orrect plat of the highway, together v.;th a copy 

of the field notes of the surYeyor, if one has been employed, must 
be filed as part of the commissioner's report. 

~~J:r1d/:f~lm- S~<:c. 9:~ .. Within thirty ~ays from_ the day o~ his appointmen~, 
tng damagd. the commJssJoner must file h1s report m the auditor's office, and 1f 
ll. U I!-IO,Il4I. it be in favor of the establisl1ment of the highway, the auditor 

must appoint a day, not less than sixty nor more than ninety days 
distant, when the matter will he acted upon; on or before which 
day, all objections to the establishu:ent of the highway and claims 
for damages by reason of the es~bhsbment thereof, must be filed 
with the auditor. 

tudltor f'tx day SJo:c. 935. The time for the commissioner to commence the 
.~~;~~:~b~glu. examination shall he fix<>d hy the amlitor, and if he fails to so corn
u.S 8:!0. menc<', or to report as prescribed in the preceding section, the 

auditor may fix another day or <>XtPntl the time for making such 
report, or way appoint anoth<•r cot!: •. ·, .- !oner. 
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NOTICE-JIIGHWAY ESTABLISHED. 

SEc. 936. Within twenty days after the day is fixed by the N otleP•Prved 
d. b · led · 1 11 h d h on Cllch laud au 1tor as a ove provJ< , a notJCe s 1a e serve on eac owner "'' ..... or 1,ub· 

or occupier of land lying in the proposed highway, or abutting Jl~hed 
thereon, as shown by the transfer books in the auditor's office, who 
resides in the county, in the manner provided for the service of 
original notice in actions at law; and such notice shall be pub-
lished for four weeks in some newspaper printed in the county, if 
any such there be, which notice may be in the following form: 

To all whom it may concern : The commissioner appointed to 
locate, vacate, •or alter (as the case may be) a highway com
mencing at . . . . . . . . . . . . in . . . . . . . . . . . county, running thence 
(describe in general terms all the points as in the commissioner's 
report,) and terminating at . . . . . . . . . . . . has reported in favor 
of the establishment, vacation, or alteration therof, and all objec
tions thereto or claims for damages must be filed in the auditor's 
office on or before noon of the ..... ... day of . . . . . . . . . A. D . 
• . . . , or such highway will be established, vacated, or altered 
without reference thereto. 

I. . . . R .... , County Auditor. 

SEc. 937. If no objections or claims for damages are filed on Andttor mar 
or before noon of the day fixed for filing the same, and the auditor ~·~;.llll•h biJ:b· 

is satisfied the provisions of the preceding section have been com-
plied with, he shall proceed to establish such highway as recom-
mended by the commissioner upon the payment of costs. If such 
costs are not paid within ten days, the auditor shall report his 
action in the premises to the board of supervisors at their next 
session, who may affirm the action of the auditor or establish such 
highway at the expense of the county. 

S~-:c . 938. If the auditor is satisfied the notice has not been New notice 
served and published as provide1l in section nine hundred and glvco . 

thirty-six of this chapter, he shall appoint another day, and cause 
such notice to be served or puhlishcd as provi<bd in said section, 
and thereafter proceed as provided in the preceding section. 

SEc. 939. If objections to the establishment of the higbwal When referred 
or claims for damages are filed, the further bearing of the apph- to supcrvleora. 

cation shall stand continued to the next session of the board of 
supervisors, hdd after the commissioners appointed to assess 
damages have reported. 

DAMAGES CI.AU.fEO. 

SEc. 940. When claims for damages are filed , and on the dav Appral•ers ap

appointed for filing the same, the auditor must appoint thre~ ft~1§§c~4a. 847• 

suitable and disinterested electors of the county as appraisers to f;· ~~k 9 ~\~o 
•dew the ground on a day fixed hy him, and report upon the J..: '~ ... 
amount of damages sustained hy the claimants; such report shall 
be made and filed in the auditor's office within thirty days after 
the day they are appointed. 

SEc. 941. All claims for damages a.nd objections to the estab- In wr!Ung. 
lishment, vacation, or alteration of the highway must be in writing, R. fSI2. 
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and the statements in the application for damages shall be con
sidered denied in all the subsequent proceedings. 

~f.~~sers Do- SEc. 942. The auditor shall cause notice of their appointment 
R. 5 844. to be given to each of the appraisers, fixing the hour at which 

they are to meet at the office of the auditor, or of some justice of 
the peace therein named. 

Vacancies SEc. 943. If the appraisers are not all present within one hour 
tll~d. 
R. 5 i sa:;, 846. of the time thus fixed, the auuitor or justice, as the case may be, 

shall fill the vacancy by the appointment of others. The appraisers 
must be sworn to discharge their duty faithfully and impartially. 

irm~~ft~;!:cd SEc. 944. Should the report not be filed in time, or should any 
R~~ IW:!~ e • other good cause for delay exist, the auditor &say postpone the 

time for final action on the subject, and may, if exped1en~ appoint 
other commissioners. 

TesUmoDy re
ccnc d: e..-tab-
11>11 CODdilioD· 
ally. 
:&. '851. 

t:DCODdltloDal 
order. 
R.S~ 

Order CD tered 
or record. 

S),;C. 945. Should no damages be awarded the applicant there
for, the whole of the costs growing out of his application shall be 
paid by him. 

FINAL ACTION. 

Sxc. 946. "When the time for final action arrives, the board of 
supervisors may hear testimony, receive petitions for and remon
strances against the establi!;hrnent, vacation. or alteration, as the 
case may be, of such highway, and may e!->tablish, vacate, or alter, 
or refuse to do so, as in their judgment, founded on the testimony, 
the public good may require. Said board may increase or dimin
ish the damages allvwed by the appraisers, and may make such 
establibhment, vacation, or alteratit n, <:cnditicncd upon the pay
ment in whole or in part of the damages awarded, or expenses in 
relation thereto. 

SEc. 94 7. In the latter case, a day shall be fixed for the per
formance of the condition, which must be before the next session 
of the board, and if the same is not performed b1 the day thus 
fixed, the board shall, at such session, make some tina! and uncon
ditional order in the premises. 

SEc. 948. Any order made o!- action taken in the establishment 
of a highway, shall be entered in the highway record, distinguish
ing between those made or taken by the auditor, and those by the 
board of supen·isors. 

Plat and lleld 81-:c. 949. After the highway has been finally established, the 
~~ear:.corded. plat and field notes must be recorded by the audito1·, and the sup<'r

visors of highways :;hall be directed by the auditor to have the 
same opened and worked, subject to the provisions of the next 
section. 

FeDee~~. SEc. 950. A reasonable time must be allowed to enable the 
R. S S 866• 857• owners of land to erect the necessary fences adjoining the new 

highway; and when crops have been planted or sow.ed before the 
highway is finally established, the opening thereof shall be de
laved until the crop is harvested. 

:MIDore: IDeaDe ·sEc. 951. The rights and interests of minors and insane perrsS::O: I!Ons, in relation to the establishment, vacation, and alterat·on of 
highways, and all matters connected therewith, are under the con
trol of their guardians. 

Digitized by Goog I e 



• 

Digitized by Goog I e 



Digitized by Goog I e 



CHAP. 1.] IIIGHW A YS, FERRIES, AND BRIDGES. 165 

SEc. 952. All public streets of towns or villages not incorpo- Str('cts In vii

rated, are a part of the highway; and all supervisors of highways, t'!'~t3 uo A. 
or persons having charge of the same, in the respective districts ' 
of such towns or villages, shall work the same as provided by law. 

SEc. 953. Such portions of all highways as lie within the limits ('!tie~ or tncor
of any city or incorporated town, shall conform to the direction and ~~r;~;~.towna. 
grade and be subject to all regulations of other streets in such 
town or city. ' 

SEc. 954. Highways or streets shall not be established or I.and• o_r state 
opened across the lands reserved by the state for its various insti- 1~"111011.'m•. • C. 110, 12 G •• o\, 
tutions lying adjacent thereto, w1thout the express consent of the 
general assembly. 

IX TWO OR MORE COUNTIES. 

SEc. 955. The establishment, vacation, or alteration of a high- SupcrdPon to 
· h 1 I' b a db I aatlnconc~rt. ·way, mt er a ong or acr.:~ss a county me, may e euecte y t 1e It. i l:ltll. 

concurrent action of the respective boards of supervisors in the 
mode aboved prescribed; except that the auditor of neither county 
can make the final order in such case. The commissioners in such 
cases must act in concert, and the highway will not be deemed 
established, vacated, or altered in either county until it is so in 
both. 

SEc. 956. Hereafter there shall be no distinction betwflen high- DIPtlnctlone 
I " k d d .1 b h nbolhhed: con-ways Jereto.ore nown as state roa s an county roaus; ot are cnrronr action 

alike subject to the provisions of this chapter. Highways estab- neqilt;Dd· 
lished by the concurrent action of the board of supervisors of two · · 
or more counties, can only be discontinued by the concurrent 
action of the board of superYisors of the several counties in which 
the same may be situated, but such highways shall be treated in 
all other respects as provided in this title. 

COXSEXT HIGHWAYS. 

SEc. !l57. Highways may be established without the appoint- ~ow eotabl!sh

ment of a commissioner, proYided the written consent of all the H.'§ 858. 
owners of the land to be used for that purpose be first filed in the 
auditm's office; and if it is shown to the satisfaction of the board 
of supervisors, that the proposed highway i!l of sufficient public 
importance to be opened and worked hy the public, they shall 
make an order establishing the same, from which time only shall 
it be regarded as a highway. 

SEc. 958. If a survey for the estahlishment of the highway When ~nrvey 
named in the preceding section is necessary, the board of super- R~c~s.:;:~Y· 
,·isors, before ordering such survey, may require the parties asking 
for the establishment of such highway to pay, or secure the pay-
ntcnt of, the expenses of such survey. 

APPEALS. 

SEc. 959. Any applicant for damages claimed to be caused by From what ta
t he establishment of any highway, may appeal from the final ~;c~~d~ow per

decision of the board of supervisors to the circuit court of the u. i 878. 
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county in which the land lies; but notice of such appeal must be 
served on the county auditor within twenty days after the decision 
is made. If the highway has been established on condition tha\ 
the petitioners therefor pay the damages, such notice shall be 
served on the four persons first named in the petition for the 
highway, if there are that many who reside in the county. 

SEc. 960. An appeal may also be taken by the petitioner for 
the highway as to amount of damages, if the establishment of the 
highway has been made conditional upon his paying the damages, 
by his serving notice of such appeal on the county auditor and 
applicant for damages within twenty days after the decision of 
the board of supervisors, and filing a bond in the office of such 
auditor, with sureties to be approved by him, conditioned for the 
payment of all costs occasioned by such appeal, unless the appel
lant fails to recover a more favorable judgment in the circuit 
court than was allowed him by such board. 

SJo::c. 961. In the cases contemplated in the two preceding 
seetions, the auditor shull, within ten days after the notices afore
said are served and filed in his office, make out and file in the 
office of the clerk of said court, a transcript of the papers on file 
in his office and proceedings of the hoard in relation to such 
damages. The claimant for damages shall be plaintiff, and the 
petitioner for the highway defen1lant, except the damages have 
been ordered paid. out of the county treasury, in which case the 
county shall be defendant. 

SEc. 962. The amount of damages the claimant is entitled to, 
shall b& ascertained by said circuit court in the same manner as 
in actions by ordinary proceec.lings, and the amount so ascertained 
shall be entered of record, but no judgment shall be rendered 
therefor. The amount thus ascertained shall . be certified by the 
clerk to the board of supervisors, who shall, thereafter, proceed as 
if such amount bad been by them allowed the claimant as 
damages. 

SEc. 963. If the appeal has been taken by the claimant, the 
petitioner for the highway, or the county, must pay the costs occa
sioned by the appeal; but the county shall pay only when the 
damages have been ordered to be paid out of the county treasury. 
If the petitioner for the highway appeals, he must pay the costs, 
unless the claimant recovers a less amount than was allowed him 
by the board, in which case the costs shall be paid by the claimant. 
Judgment shall be rendered in a.ccordw1ce with the foregoing 
provisions. 

LOST FIELD NOTE.'!. 

Sxc. 964. When by reason of the loss or destruction of the 
field notes of the original survey, or in cases of defective surveys 
or record, or in cases of such numerous alterations of any highway 
since the ori~:,rinal survey, that its location cannot be accurately 
defined by the papers on file in the proper office, the board of 
supervisors of the proper county may, tf they deem it necessary, 
cause such highway to be re-surveyed, platted, and recorded aa 
hereinafter provided. 
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SEc. 965. A copy of the field notes, together with a plat of any Plat an<l fteld 
hi h d d h · · · h )' · note• ftled· no-g way surv~ye un er t. e provisions of t ~ prcee< mg sectwn, lice giv~n. · 
shall be filed m the office of the county auditor, and, thereupon, R t 1114. 

he shall give public notice by publication in !iome newspaper pub-
lished within the county, or, 1f no paper is published in his eounty, 
by post.ing such notice in five of the most public places in the 
vicinity of such survey, that such survey has been made and that 
at some term of the board of supervisors, not less than twenty 
days from the publication, they will, unless good cause be shown 
against so doing, approve of such survey and .plat and order them 
to be recorded as in cases of the original establishment of a public 
highway. 

SEc. 966. In case objection shall be made by any person Powerof8np<'r· 
claiming to be injured by the survey made, the board of super- !~i:i~~:e:coro 
visors shall have full power to hear and determine upon the mat- R. ~ 91~ • 
ter, and may, if deemed advisable, order a change to be made in 
the survey. Upon the final determination of the board, or in case 
no objection be made at the term named in the notice of the sur-
vey, they shall approve of the same and cause the field notes and 
plat of the highway to be recorded as in case of the establishment 
or alteratiop of htghways, and thereafter such records shall be 
received by all courts as conclusive proof of the establishment and 
existence of such highway, according to such survey and plat. 

SEC. 967. If the same has not been heretofore done-in any other Highway plat 

manner, the county auditor shall, within six months after this code book made. 

takes effect, cause every highway in his county, the legal exist-
ence of which is shown by the records and files of his office, to 
be platted in a book to be obtained and kept for that purpose, and 
.known as the "highway plat·book." Each township shall be 
platted, separately, on a scale of not less than four inches to the 
mile, and such autlitor shall have all changes in or additions to the 
highways legally established, immediately entered upon said plat-
book, with appropriate references to the tiles in which the papers 
relating to the same may be found. 

SEc. 968. Within the time aforesaid, the auditor shall furnish <'opy tuml•b"d 
to the township clerks a certified copy of said plat book, so far as ~~~~:~lp 
the same relates to their respective townships, which shall be care- ll. ~ N!9. 

full>: preserved in the office of said clerks. The auditor shall 
not1fy said clerks of all changes made in the plat book relative to 
the highways, so far as the same relate to their townships respec-
tively; on receipt of which, said clerks shall immediately make 
corresponding changes on the maps in their respective offices. 

CHAPTER 2. 
OF WORKING JJIGHWAYB 

SECTIO:oi 969. The township trustees of each township shall 
meet on the first Monday in April, or as soon thereafter as the 
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WORKING IIIGHW AYS. [TITLE VII. 

assessment book is re0eive·l by the township clerk, and on the 
first Monday in October in each year. At the April meeting said 
trustees shall determine:-

1. Upon the amount of properly tax t.o he levied for highways, 
bridges, guide-hoards, plows, scrapers, tools, and machinery 
adapted to the construction and repair of highways, and for the 
payment of any indebtedness previously incurred for highway 
purposes, and )e,·y the same, whieh shall not be less than one nor 
more than five mills on the dollar on the amount of the township 
assessinent for that vear; 

2. 'Vhether any ··portion of said tax shall be paid in labor, and, 
if so, what portion may be so paid; 

3. Upon the amount that will be allowed for a day's labor done 
by a man, and by a man and team, on the highway; 

4. At the October meeting, said trustees shall divide their 
respective townships into Ruch number of highway districts as 
they may deem necessary for the public good, and, at said meet
ing, they shall settle with the township clerk and eupervisors of 
highways. 

c;.,n·:ral tnwn- SEc. 970. The trustees shall set apart such portion of the tax 
bh•t• lnnd : d . h . 
(lo •rk to ~~:lvo specific 111 t e prcccdmg section of this chapter, as they deem 
""'·"' •·n•tody necessary for the purpose of purchasing the tools and machinery 
or unplcmcnu. d . ~ h . • • d · d 
c :••1. S t 1, 6, an pavmg ,or t e gmde-boards mentwned m sai sectwn, an 
1 ~ 0 · .\. the sante shall constitute a p;eneral township fund; and such trua

tces shall require the township clerk to give bond in such sum as 
they deem proper, conditioned as the bonds of county office·s, 
which bond, and the sureties thereon, shall be approved by said 
trustees. Said clerk shall take charge of and properly preserve 
and keep in repair such tools, implements, and machinery as may 
be purchased with said general township fund, and shall have 
authority to determine at what time the supervisors of the several 
districts may have the custody and use of the same or any part 
thereof, and shall be responsible for the safe keeping of the 
same, when not in the custody of some one of the supen-isors for 
use in working the highways m his district, and shall receive such 
compensation as the trustees shall provide to be paid out of such 
fund. 

Control otfond. SEc. 971. The trustees shall order and direct the expenditure 
of the general township fund. 

1'0W:s'SRIP CLERK. 

1'•..-ni•h •npPr- SEc. 972. The township clerk shall furnish each supervisor, to 
'i"or with plat. be by him transferred to Ius successor in office, with a copy of so 
H. t ~ o. much of the map or plat furnished such clerk by the auditor u 

}nrt tn ll•t: 
dnry or county 
u•11t1tor. 
n. ~ 'l1l:l 
c. !16, f 6, 9 0. 
A. 

relates to the highways in the district of such supervisor, and, from 
time to time, to mark thereon the change!! in or additions to such 
highways as tnc ~arne are certified to him by the auditor. 

SEC. 973. The township clerk shall, wtthin four· weeks after 
the trustees have levied the properly tax, make out a tax list for 
each highway district in his township, which list shall be in tabular 
form and in alphabetical order, having distinct columns for lands, 
town lots, and personal property, and carry oq.t in a column the 
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CHAP. 2.] WORKING TIIOIIW A YS. 

amount of the tax on each j)iece of land and town lot, and on the 
811Iount of personal property belonging to each individual; and he 
shall carry out the amount of tax, to be paid in money, due from 
each individual in a column by itself; which list shall <'Ontain the 
names of all persons required to perform two days' labor upon the 
highway as a poll tax; and to enab'le the township clerk to make 
out such tax list, the assessor shall furnish the township clerk of 
each township, on or before the first day of April of each year, a 
correct copy of the assessment lists of said township for that year, 
which list shall be the basis of ~uch tax list. The county auditor 
shall furnish the several township clerks of his county with 
printed blanks necessary to carry into effect the provisions of this 
chapter. 
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SEc. 974. The township clerk shall make an entrv upon such tax List: wbat to 
I. h · h · · " h h" 1 d" · d. r h contain: au-lilts owmg w at 1t Is, wr w at 1g nvay tstr1Ct, an •Or w at year, thorlt.v to eel-

and shall attach to the list his warrant under his band, in general ~~c~ ~·· 
terms, requi1-ing the supervisor of such district to collect the taxes · 
therein charged as herein provided; and no informality iu the 
above requirements shall render any proceedings for the collec-
tion of such taxes illegal. The clerk is hereby required to cause 
such lists to be delivered to the proper supervisors of his town-
ship within thirty days after the levy, and take receipts therefor; 
and such list shall be full and sufficient authority for the supervisor ,. 
to collect all taxes therein charged against resident property-hold-
~~~ili~~ . 

SEc. 975. The township clerk shall, on or before the second -:;hen t~xb~en 
Monday in October in each year, make out a certified list of all ~:IJ. no " 

land, town lots, and personal property on which the highway tax d: ~tl~~i o. A. 
has not been paid, and the amount of tax charged on each parcel 
of land, town lot, or personal property, designating the district in 
which the same is situated, and transmit the same to the auditor, 
who shall enter the amount of tax to each piece of land or town 
lot and person taxed for personal property in the column ruled for 
tbat purpose, the same as other taxes, and deliver the same to the 
county treasurer, charging him with the same, which shall be col-
lected by su0h treasurer in the same manner that county taxes are 
collected; and in case the township clerk shall fail or neglect to 
make such return, he shall forfeit and pay to the use of the town-
ship, for highway purposes, a sum ecp1al to the amount of tax on 
said land, which may be collected bl· suit on his official bond before 
any court having competent jurisdiction. 

SEc. 976. The county treasurer shall on the last ~Ionday in Count:.- treaa-
• ' . urer to pay 

March and September Ill each yeaT, pay to the townshtp clerk all clerk. 
the hi~hway taxes belonging to his township which are at such R. I 1110· 
times m his hands, taking the duplicate receipts of such clerk 
therefor, one of which shall be deliverecl by such treasurer, on or 
before the first Monday in April and October in each year, to the 
trustees. 

SEc. 977. 
22 

RL'PERVISOR-POWER, DUTIES. 

Th · ·d • h d" · t r h. h Where re•lde· e supervisor must rest e m t e tstnc wr w 1c wbo •urv~. · 
R. i&ll. 
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he is elected or appointed, and no person shall be required to sen·e 
as supervisor who is exempt from performing labor on the high
way. 

8Ec. 978. Each supervisor shall be required to give bond in 
such sum and with such security as the township clerk may deem 
requisite, conditioned that he will faithfully and impartially per
form all the duties devolving upon him, and appropriate all 
moneys that may come into his hands by virtue of his office accord
ing to law. And in the event of a vacancy occurring in any high
way district within a township, the township trustees shall fill such 
vacancy by appointment as soon as notified of the same. 

Notlre to : pen- SKc. 079. The township clerk shall notify each supervisor 
~.~!~~:e~raaal within five days after his election or appointment, and if he shall 
R. t tW. fail to appear before said township clerk, unless prevented by sick-

ness, wtthin ten days, and give bond and take the oath of office, 
he shall forfeit and pay the sum of five dollars, and in case of his 
failing or refusing to pay the same, his successor in office shall 
collect the said amount by suit or otherwise, and apply the same 
to the repairin"" of highways in his district. 

Tol?oetnotlcee. SEc. 980. The supervisor shall, within ten days after receiv-
R. li 81». • h 1" "ti d. . . l d d d h mg t c tax 1st spec1 c m sectwns mne tun rc an seventy-t ree 

and nine hundred and seventy-four, post up in three conspicuous 
places within his district, written notices of the amount of high-

• way tax assessed to each tax-payer in said district. 
nmd!dx ex- SEc. 981. The supervisor shall cause all tax collected by him 
g~'iw, i 4, 12 o. to he expended for the purposes specified in section nine hun-
A. dred and sixty-nine of this code, on or before the first day of 

October of that year, except the portion set apart for a general 
township fund as provided in said section, which shall be by the 
suJ>ervisor paid over to the township clerk from time to time as 
co lcctcd, and his receipt taken therefor. 

Ofeaell district S~;c. 982. The money tax levied upon the rroperty in each 
expended d" . h · ·h. f d therein. tstrJCt, except t at portwn set apart as a genera towns tp un , 
~· IOO,fij,l20• whether collected by the supervisor or county treasurer, shall be 

· expended for highway purposes in that district, and no part 
thereof shall be paid out or expended for the benefit of another 
~~~ . 

Who toper. 
form labor. 
<.:. HI.•, I 11,12 
G. A. 

N oUce or tlmo 
1nd place .. r 
workiDi:"! re· 
celpts ven. 
R. u 1!86. 

s~:c. 983. The supervisor shall require all able bodied male 
residents of his district between the ages of twenty-one and forty
five, to perform two dav:~' labor ripon the highway between the 
first day of April and September of each year. 

SEc. ~84. The super\"isor shall give at least three days notice 
of the day or days and place designated to work the highways to 
all persons subject to work thereon, or who are charged wtth a 
highway tax within his district, and all persons so notified must 
meet said supervisor at such time and place with such tools, 
implements, ar:td teams as the supervisor may designate, and shJtll 
labor diligently under the direction of the supervisor for eight 
hours each day; and for such two days' labor performed, the 
supervisor shall give to the person a certificate, which certificate 
shall be evidence that such person has performed labor on the 
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public highway, and shall exempt such person from perfonning 
labor in payment of highwity poll-tax in that or any other highway 
district for the same year. And the supervisor shall give any 
person who may perform labor in payment of his highway tax, if 
demanded, a receipt showing the amount of money earned by 
such labor, which shall be eYidence of the payment of said tax to 
the amount specified in the receipt. 

171 

SEc. 985. Each person liable to perform labor on the public Pcnaltyf•>rfall· 
h. h ) } 11 f: "1 1 d • 1 · nrc to attend or tg way, w 10 s ta at or neg cct to atten , ett ter m person or work. 
by ·satisfactory substitute, at the time and place appointed, with R. fl!87. 
the designated tool, implement, or team, having had three days' 
notice thereof, or, having attended, shall spend his time in idle-
ness, or disobey the supervisor, or fail to furnish to . said super-
visor, within five days thereafter, some satisfactory excuse for not 
so attending, shall forfeit and pay to said supervisor the sum of 
three dollars for each days' delinquency; and in case of failure to 
pay such forfeit within ten days, the supervisor shall recover tho 
same by action in the name of the supervisor, before any justice 
of the peace in the proper township, which money, when col-
lected, shall be expended on the public highway. 

SEc. 986. The supervisor shall perform the same amount of Snpcrrt.or to 
labor as is required of an able·bodied man, for which he shall be ft'~0~. labor. 
allowed the sum fixed by the trustees for each day's labor, includ- x· !63, f 6, 0 G. 

ing the time necessat ily spent in notifying the hands and making c: 76, s 1. 10 G. 

out his returns, t.hich sum shall be paid out of the highway fund, ~: 100 s 1 12 o. 
after deducting his two days' work. When there is 110 money in A. ' ' 

the hands of the clerk with which to pay the said supervisor, he 
shall be entitled to receh·e a certificate for the amount of labor 
performed, which certificate shall be received in payment of his 
own highway tax for any succeeding year. 

SEc. 987. The supervisors of the several districts of each Sopmlao~ to 
township shall report to the township clerk on the first Monday ~~~~~~~~.w at 
of April and October of each year, which report ,;hall embrace the R. tllln'. 
following items: 

1. The names of all persons in his district required to perform 
labor on the public highway, and the amount performed. by each; 

2. The names of all persons against whom suits have been 
brought, as required by section nine hundred and eighty-five, and 
the amount collected of each; 

3. The names of all persons who han. paid their property 
highway tax in labor, and the amount paid by each; 

4. The names of all persons who have paid their property tax 
in money, and tho amount paid by each; 

5. A correct list of all non-resident lands and town lots on . 
which the highway tax has been paid, and the amount paid by 
each; 

6. A correct list of all non-resident lands and town lots on 
which the highway tax has not been paid, and the amount of tax 
on each piece; 

7. The amount of all moneys coming into his hands by virtue 
of his office, and from what sources; 

8. The manner in which moneys coming into his hands by vir· 
tue of his office have been expended, and the amou~t, if any, in 
his possession; 
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WORKING IIJGHWAYS. [TITI.E VII. 

9. The number of days he has been faithfully employed in the 
discharge of his duty; 

10. The condition of the highways in his district, and such 
other items and suggestions as said supervisor may wish to make, 
which report shall be signed and sworn to by said supervisor and 
filet! by the township clerk in his office. 

SEc. 988. If it appears from such report, th1.t any person has 
failed to perform the two days' labor required, or any part thernof, 
and that the supervisor has neglected to collect the amount in 
monev required to be paid in case of such failure, the clerk shall 
add the amount required to be paid in case of such failure to such 
person's property tax, and certify the same as required in section 
nine hundred and seventy-five, and the auditor shall enter the same 
on the proper tax list, and the treasurer shall collect the same as 
re::Juired in said section nine hundred and seventy-five. 

SEc. 98!1. The supervisor is authorized to take timber or other 
material for use on the highway, from any unenclosed lands in 
the neighborhood of which it passes, but he is not permitted to 
cut down or injure any tree growing by the wayside which does 
not obstruct the highway, and whi<:h stands in front of any town 
lot, enclosure, or cultivated field, or any ground reserved for any 
public use, where such tree is intended to be preserved for shade 
or ornament by the proprietor of the land on, or adjacent to, 
which the tree ts standing, and the person owning J:mch timber or 
material thus taken, shall be pairl out of the highway funds in the 
hands of the super\'isor a fair value therefor; and in ('ase there he 
no money in the hands of such supervisor, then such supen·isor 
Rhall give him a certificate, stating the amount, kind, and value of 
Luch material taken, which certificate shall be received in pay
ment of his highway tax for that or any succeeding year to the 
amount thereof. 

SEc. 9!10. 'When notified in writing, that any bridge or any por
tion of the public highway is unsafe, the supervisor shall be liable 
for all damages resulting from the unsafe or impassable condition 
of the highway or bridge, after allowing a reasonable time for 
repairing- the same. 

SF.c. !'I!Jl. For making such extraordinary repairs, the super
visor may call out any or all the able-bodied men of the district 
in which they are to be made, but not more than two days at one 
time without their consent, and persons so called out shall he 
entitled to receive a certificate from the supervisor, certifying t.he 
number of days labor performed, which certificatte shall be received 
in payment for highway tax for that or any succeeding year at the 
rate per day e!'.tablished for that year. 

SEc. 99:l. lf any able-bodied man, when duly summoned for 
any such purpose, fails to appear and labor diligently by himself 
or substitute, or send satisfactory excuse therefor, or to pay the 
value of such work in money at any time before suit is brought., 
he is liable to a fine of ten dollars, to be recovered by suit before 
any justice of the peace in the name of the supervisor, and for tho 
use of the highway fund of the district. 

SJ.:c. 99:3. The supervisor shall remove obstructions in the 
highways caused by fences or otherwise, but he must not throw 
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down or remove fences which do not directly obstruct the travel 
upon the highway, until reasonable notice in writing, not exceed
ing six months, has been given to the owner of the land enclosed 
in part by such fence. 

S1;;c. 9!J4. The supervisor shall keep the highways in as good lllfZhwaye to be 

condition as the funds at his disposal will permit, and shall place ~g~~N;o~~od 
guide-boards at cross-roads and at the forks of the highways in ~gi ~ardo. 
his district; said boards to be made out of good timber, the same c: oo,s\ 9 G. 

to be well paint~d and lettereu, and placed upon good substantial A. · 

hard wood posts, to be set four feet in and to be at least eight feet 
above ground. 

s~;c. 9!)5. The supervisor of highwavs, when notified in writ- Canada this-
. b " d h' I • . ties. mg t at any vana a t 1st es are gr~wmg upon any vacant or u. ti6, 14 G. A. 
non-resiuent land:~ or lots within his district, the owner, agent, or 
lessee of which is unknown, shall cause the same to he destroyed 
and make return in writing to the board of supervisors of his 
county, with a bill for his expenses or charges therefor, which 
shall be audited and allowed by said board and paid from the 
county fund; and the amount so paid shall be entered up and 
levied against the lands or lots on which saiJ thistles have been 
destroyed, and collected by the county treasurer the same as other 
taxes awl returned to the county fund. 

S~::c. !J!JG. ~he supervisors 1~re required to .meet the t~wnship ~:tr::."~i'-.oh's 
trustees at the1r meetmg on the first ~londay m October m each tru•te~•
year, at which time there shall be a settlement of the accounts of~-~ ~3 9 G 
such supervisors connected with the highway fund, for putting up A: ' ' · 
guide-boards and for any other services; and after payment of 
the supervisors, the trustees shall order such distribution of the 
fund in the hands of the township clerk, as they may deem expe-
dient for highway purposes, and the clerk shall pay the same out 
as ordered by the trustees. 

SEc. 9!)7. Should there be no money in the treasury on final Whennorbunde, 
I f h • · · t h 'd oruer. to u sett ement o t e supervisors w1tn t e trustees, sm trustees issncd. 

shall order the township clerk to issue orders for the amount due tiame,l2. 

the supervisors. The orders so issued shall be numbered with 
the number of the district to which they belong, and shall be 
received the same as money in the payment of highway tax in the 
district to which they arc issued. 

SEc. !)98. Any supervisor failing or neglecting to perform the Neglect to per
duties required by this chapter, shall forfeit anrl pay for the use ~~~duty: pen

of the highway fund of his district the sum of ten dollars; the R.§900. 

township clerk shall, in case Of such failure or neglect, commence X: 96•14• 9 G. 

suit in his name for the collection of the same, before any justice 
of the peace within the proper township. 

SEc. 9!J9. Where any owner or occupant of land adjoining or Hed!!~R mft;v be 
abutting upon any highway may desire to plant a hedge upon the ~~:;.ted in high

line of the same, he shaJI be allowed to build his fence upon such c. 51, 9 G. A. 

highway; but he shall not build the fence more than five feet 
within the outer line of said highway, and said fence may be built 
on both sides of all highways of fifty feet or more in width at the 
same time. Such owner or occupant shall not be allowed to 
occupy such highway as aforesaid for more than ten years, f nd 
not more than six months before such hedge shall be planted, an..i 
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FERRIES AND BRILGES. [TITLE VII. 

at the expiration of such time be shall remove such fence upon 
the order of the supervisor of the district where sucli highway is 
situated. 

SEc. 1000. Persons meeting each other on the public highways, 
shall give one half of the same by turning to the right. All 
persons failing to observe the provisions of this section shall be 
liable to pay all damages resulting therefrom, together with a fine, 
not exceedmg five dollars, which fine shall be appropriated to 
repairing the highways in the district where the violation occurred; 
but no prosecution shall be instituted except on complaint of the 
person wronged. 

CHAPTER 3. 
OF FERRIES AND BRIDGES. 

BRIDGES. 

SECTIO~ 1001. Bridges erected or maintained by the pub1ic, 
constitute parts of the highway, and must not be less than sixteen 
feet in width. 

Penalty ror raot SEc. 1002. Any person riding or driving faster than a walk 
U1§1~.over. across any bridge maintained at the public charge, shall be subject 
c. f12. i 1, 9 G. to pay the following penalties: 'When the bridge is twenty-five 
A. feet in length, and docs not ex<'eed one hundred, the sum of one 

dollar for each offense; when it is over one hundred, and does not 
exceed two hundred feet in length, the sum of three dollars for each 
offense; where it h~ over two hundred, and does not exceed three 
hundred feet in length, the sum of five dt>llars for each offense; 
and the further additional sum of one dollar for each offeme for 
every hundred feet in length in excess of three hundred, to be 
recovered by civil action in the name and for the county in which 
the bridge is situated. If the bridge is situated in more than one 
county the action is maintainable in or by either. 

Bnw estab
U~bcd. 

J(. ' l:tlol. 

~npe"loon 
. grant llc<·n•~: 
rl~bt or way. 
t:. 11:>, ' ' 1, 2, 
1~0. A. 

TOLL BRIDGES. 

SEc. 1003. The board of supervisors may grant licenses for 
the erection of toll bridges across any water courses or other 
obstruction which justifies the establishment of su<'h bridge, and 
which calls for an expenditure that cannot be met without serious 
inconvenience to the revenues of the county. In granting such 
licenses, preference shall be given to the owner of the land on 
which the brid~e is proposed to be located, if he applies for the 
privilege, and 1s, in other respects, a competent person to erect 
such brid~e. 

s~:c. 1004. When any corporation or individual shall obtain 
from the board of supervisors, license for the construction of a 
toll -bridge across any of the streams of this !C'tate, such eor\>ora
tion or individual may take and appropriate so much prtvate 
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property as shall be necessary for a right of way therefor and all 
approaches thereto, in such width llS such corporation or individual 
may d~sire, not exceeding sixty feet. 

SEc. 1005. If the owner of the property over which such way Dnmagea 

extends shall refuse to grant the same, and the damages therefor ~.:;:~e1\ 
cannot be settled by agreement, all damages which the owner, or 
any person having an interE¥>t in or improvement upon the prop· 
erty t{) be taken, will sustain by reason of the appropriation of 
such property, shall be assessed, and the right of way taken on 
the application of either party under the provisions of chapter 
three, of title ten, of this code. . 
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SEc. 1006. 'Where the extremities of the bridge lie in different Wberoextremt-
. l' b d f h f h · lie• Jleluditfer-counties, a JCense must e procure rom eac o sue counties, eu1 countit~s or 

and if different rates of toll are fixed by the different boards of i~~es~16 
supervisors, each has power to fix the rates of travel which is going 1 · 
from its own county. A similar principle shall be observed where 
only one of the extremities of the bridge is within this state. 

SEc. 1007. Such licenses may be granted to continue for any Period for 
period not ~xceedin~ fifty years, and the rate of toll may be fi_xe~i, ;,~~~~~J~e..uaea 
m the first mstance, m such a manner as to be unalterable w1thm "· 5 1~11. 
any stipulated period not exceeding tl'n years; after that time it 
shall be under the control of the board of supervisors. 

S1w. 1008. The board of supervisors is also authorized to stip- Other bridges 
I . h I' h I b 'd " h II b . or terrle•. u ate m t e ICense, t at no ot 1cr r1 ge or 1erry s a e perm1t- R. ~ 1~8. 

ted across the same obstruction within any distance not exceeuing 
two miles of such bridge, and for a period not exceeding ten 
years; any violation of the terms of such stipulation is a nuisance, 
and he who causes it is guilty of a misdemeanor. 

SEc. 100(), When it is made to appear to the board of super- Failure of duty. 
visors, after ten days notice to the person licensed, that he fails lt. fll!l2. 

substantially to perform his duties according to law, the board 
may re,·oke his license. 

S),;c. 1010. All toll bridges must be so regulated as to allow Day or ni~ht: 
persons to pass at any hour of the night or day, but the board of ~t1i 1:Jf1 • 
supervisors may, in its discretion, in fixing the rates of toll, per-
mit a greater amount to be collected during certain hours of the 
night time. 

FERRIES. 

SEc. 1011. The board of supervisors has power to grant such L11cen~e: Roper-
"' J" b d d - h' · r . d v sol'!l powe1· 10 1erry 1censes as may e nee e w1t m Its county, wr a per10 not Y["nt. 
exceeding ten years. · i 1000. 

SEc. 1012. The board may prescribe the rates of ferriage, as Rates of ferrlea 
well as the hours of the day or night during which tbe ferry must ~~i\~1?oards. 
be attended, both of which may, from time to time, be changed at 
the discretion of the board. 

SEc. 1013. In granting a ferry license, the board of supervi- rxtentofprivt
S()rs has power to make the privilege granted exclusive, for a dis- 1tg:.1m 
tance not exceeding one mile in either direction from said ferry, 
in which case no person shall keep a public ferry within the pre-
scribed distance, unless, after twenty days' notice to the person 
who h:ts obtained such privilege, it is made to appear to tho 
board that tlte public good requires both ferries, and a new license 
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is issued for the second ferry accordingly. The notice herein 
required must be served personally on the owner, or on the per
son in charge of the ferry boat. 

Prcrcrence: to SEc. 1014. In granting a ferry license, preference must be 
whom given. k • " h · R. 1 I:W. ~iven to the eeper of a previOus terry at t e same pomt, and if 

1t be a new ferry, preference shall be given to the owner of the 
land; but if there is no such, or if, after giving the same notice 
as is required by the last section, he fails to make application for 
such license, or if, in the opinion of the board, he is an improper 
person to receive the same, it may be conferred on any other 
proper applicant. 

Oppoelte s~:c. 1015. \Vhere the opposite shores of the stream are in 
r:r~':i ~~~~~~-e •• different counties, a license from either is su!licient, and the board 
R. I 1004. of supervisors lirst exercising jurisdiction by granting a license, 

retains that jurisdiction during the term of such licen!'.e. 
One •horewlth- SEc. 1016. "'here but one side of a river is within this state, 
In the •tate. h b .1 f · h ,. h R.; 1 ~.:;. t e oaru o supervisors possesses t e same power, so tar as t e 

shore of this state is concerned, as though the river lay wholly 

Llccn~e not to 
l••nc nutll 
bond lo tiled. 
R. ' 1:107. 

U. 8. express 
and mall. 
R. ~ 1009. 

within this state. 
SJo:c. 1017. The board of supervisors, up">n being satisfied 

that the requirements of this chapter have been complied with, 
and that a ferry is neede•l at such place, and that the applicant is a 
suitahle person to keep it, must grant the lieense, which, how-
e,·er, shall not issue until the applieant files a bond, with sureties 
to be approved by the hoard or auditor, in a penalty not less than 
one hundred dollars, with the condition that he will keep the 
ferry in proper condition for ferrying, and attend the same at all 
times fixed by the board for running the same, that he will neither 
demand nor take any illegal tolls, and that he will perform all 
other duties whieh are, or may be enjoined on him by law, which 
bond shall he filed in the county auditor's office. 

SEc. lOHl. Every ferryman must transport the public expresses 
of the Gnited States and of this state, and also the United States 
mail, at any hour of the day or night. 

PROVISIONS APPUCABLE TO ROTH FF.RRIF.S AND TOI.L BRIDGES. 

Llcen•e entered SEc. 1019. All licenses for ferries and toll bridges must be 
'i[ i"f~~· entered upon the recortls of the board of supervisors, and shall 

contain the rates of toll allowe•l. 
Rntu or toll: Sxc. 1020. The rates of toll must be conspicuously posted up 
R~s'i\~f~.~~~. at each extremity of the b~idge, or on the boat, door of the ferry 

house, or some other consptcuous place near the ferry. 
Failure topoat: Sv.c. 1021. The failure to have such list posted up as aforesaid, 
pcn~lty r?r. J·qstifies any nerson in refusing the payment of tolls, and where 
R. Wl,l:lo.O. f "1 \ h b" I h . f th b . I " • such at ure 1s a ttua , t e proprietor o e ru ge or •erry ts 

liable to pay twenty-five dollars, and the action therefor may be 
brought in the name of the county against such proprietor, or '?n 
the bond of the proprietor of the ferry; the amount recovered m 
either case to he paid into the county treasury. 

s~:c. 1022. Before a. license can be granted for either a bridge 
or ferry, notice of the intended application therefor must be 
posted up in at last three public places on each side of the ril"er, 
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CHAP. 3.] FERRI:i:S AND RRIDGES. 177 

if both are within the state, and in the township and neighbor- NotlceofappJI. 

hood in which the proposed bridge or ferry is to be erected or ~~fe':J tbe~:..e 
kept, at least twenty days prior to the making of such applica- granting Jl. 

tion. ~"§l,~,12111. 
SF.c. 1023. The taking of illegal toll by the grantees of any of Ponnltyfor tak 

the licenses herein contemplated, subjects the offender to the pen- ~-gSt~~~ toll. 
alty of twenty-five dollars for every such offense, to be recovered 
by suit on the bond of such licensee, or against him individually, 
by the person who paid the illegal toll for his own benefit, or he 
may bring suit in the name of the county, in which case the pro-
ceeds shall go into the county treasury. 

SF.e. 1024. A failure in other respects to comply substantially Forrettnre. 
with the terms fixed by the board, works a forfeiture of any of the R. I 1~· 
licenses herein authorized, and also subjects the party guilty of 
such failure to damages for all the injury resulting therefrom, for 
which he is liable on his bond. 

SEc. 1025. Any person who refuses to pay the regular tolls RcfltRal to ~ay 
established and posted up in accordance with the provisions of ~.'W~na ty. 

this chapter, or who shall run through or pass around the toll gates 
with a view of avoiding the payment of just tolls or dues, forfeits 
the sum of five dollars for every offense, which, together with costs 
of suit, may be recovered by tha person entitled to such toll by 
civil action ; but nothing herein contained shall prevent. a person 
from fording a stream across which a toll bridge or ferry has been 
constructed. 

s~:c. 1026. The proprietor of any bridge or ferry authorized Rnle~ estab
by this chapter, may establish rules for the regulation of passen- ~:~ctiw. 
gers, travelers, teams, and freight passing or traveling thereon, 
and may enforce those rules by penalties, not exceeding five dol-
lars for any one offense, which penalties may he recovered by civil 
action in the name of the proprietor aforesaid ; but such rules 
must he published by being conspicuously posted up before they 
can be thus enforced. 

SEc. 1027. Any of the franchises contemplated in this chapter Franchise •old. 
are subject to execution, and shall be sold as personal property, R.lll!ID. 

and be subject to the same rights and consequences, except that . 
the purchaser may take immediate possession of the property. 

SEc. 1028. The sale of any such franchise carries with it all What goes with 

the material, implements, rights of way, and works of whate\·er ll: fli41. 
kind, necessary for or ordinarily used in the exercise of such fran-
chise. 

SEed. 1029. Nothing in this ~hap~r contained· d shall be S?llcon- r:b~sZ!d: 88· 

strue as to prevent any person, CJty, mcorporate town, or VI age, H. t 1*>. 
from establishing a free ferry at any point where a license to keep 
a ferry has been granted under the provisions of this chapter; 
prodded, that where said free ferry is established, said person o .· 
company shall pay a reasonable compensation to the persons ownin ~ 
said ferry for all boats, ropes, and other material, if the same be 
fit for use; and when said free ferry is established at a point at or 
near where a license has been granted to an individual, Huch indi-
vidual shall be exonerated from any further obligation in relation 
to the ferry. Bo~d and security shall be given in like manner by 

23 
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FERRIES AND BRIDGES. [TITLE VII. 

the person or company establishing the free ferry as required in 
this chapter. 

S&e. 1030. Nothing in this chapter shall be so construed as to 
prcwent owners of mills from crossing themselves or customers 
free of charge. 

RAILWAY AND TOLL BRIDGES. 

SEC. 1031. Any railway or bridge company that now is, or 
hereafter may be, incorporated in pursuance of the laws of this 
state, or of the states of Wisconsin, Illinois, Kansas, Nebraska, or 
Dakota, is authorized to construct a railway brid~e across the 
Mississippi, Missouri or Big Sioux rivers, connectmg with the 
eastern or western terminus, as the case may be, of any railway 
abutting on the Iowa bank of either of said rivers, at such place 
as shall be designated therefor by the board of supervisors of the 
county wherein such abuttiug is to be made, and extending toward 
a point on the opposite bank that may be selected by such com-
pany. 

SEc. 1032. No bridge shall be built under the provisions of 
the preceding section, until the plan thereof has been submitted 
to and approved by the board of supervisors of the county in which 
the bridge is to he partly located. 

SEc. 1033. Any such company may, with the consent of said 
board of supervisors, construct such bridge with suitable hig-hways 
and foot ways for teams and foot passengers, and charge such rates 
of toll therefor as may be approved by said board. 

SEc. 1034. Any such company may establish a ferry across 
said rivers at or near the termini of -its road, for the sole purpose 
of crossing the freight and passengers of such highway, until the 
bridge is ready for use. 

NaTigatlon. SEc. 1035. No bridge erected under the provisions of this 
Same, f 11. 

chapter shall be so located or constructed as to unnecessarily 
impede, injure, or obstruct the navigation of said rivers. 

Bond.,.nd SEc. 1036. Any such com1)any ms.y issue its honds or obliga-
atock lsouod. f 
same, s 11. tions for an amount not exceeding the cost of such bridge, and o 

its road in the state, and may secure the payment thereof by a 
mortgage on the same, and may issue certificates of common and 
preferred stock; the preferred stock to be issued only on condition 
that the holders of the common stock give their written consent 
thereto. 

~~~~~~e~!ree- SEc. 1037. Each company ac~ing under the provision.s .ofthis 
aerved on. chapter shall elect at least one director, who shall be a Citizen of 
Same, S S 8, 9• and reside in the state of Iowa, and such company shall he liable 

to be sued in any court of competent jurisdiction in this state, and 
service of the original notice on said resident director shall be 
sufficient notice to. the company of the pendency of the action. 
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TITLE VIII. 

OF THE MILITIA. 

CHAPTER 1. 

SECTION 1038. The entire militia of the state is required to Organized. . . . r· r . I "II C. l!4,t11U<I. orgamze mto compames o m.antry, cava ry, or arh ery. A. ' 

SEc. 1039. All the able-bodied male citizens of the state, Wlto compoee. 
between the ages of eighteen and forty-five years, who are not !t~i:[1'~:· j~~-t 
exempt from military duty agreeably to the laws of the United re•. 11, t2 G. A. 
States, constitute the military force of this state. 

SEc. 1040. All officers, non-commissioned officers, and privates Who exempt. 
who have served in the United States service for the period of c. l22, 11 G. A. 

two years, and have been honorably discharged, are exempt from 
duty under the military laws of this state. But nothin~ in this 
section shall be so construed as to prohibit the executive from 
calling upon such persons in times of public danger to the state 
or national government. 

SEc. 1041. Assessors in each township are required to make AP•e~eoro t• 
d t h d. f h · · · muke li•t an return o t e county au 1tor o t e1r respective countws, at c. 84, s 2,"10 a 

the time of making the annual assessment, a correct list of per- a. 
sons subject to military duty, and to post up in at least two pub-
lic places in their respective townships, written or printed lists 
containing the names of all persons subject to military duty. 

SEc. 1042. The board of supervisors of each county are List reviewed 
required at every regular meeting thereof, to act as a board of by ~~tpenkleotn: 

. "d 1" d d 1 dd" . h f h regt. er ep . rev1ew on sa1 1sts, an may or er t te a thou t ereto o t e c. 1!4, S 3, 10 a. 
names of any persons suhject to military duty, and not found A. 

thereon, and order the name of any person improperly enrolled 
to be stricken from the lists. The county auditor shall keep a 
book in his office, to be called the militia register, in which he shall 
record by townships,")n alphabetical order, the name and age of 
every person subject to military duty, and shall, annually, within 
ten days after the June meeting of said board, certify to the adju
tant-general of the state a true copy of said list; and any county 
auditor neglecting or refusing to make the returns as provided in 
t.his section, shall forfeit and pay a fine of not less than twenty-
five nor more than one hundred dollars, to be recovered before 
any court having jurisdiction, for the benefit of the school fund. 

SEc. 1043. The adjutant-general, on or before the first Mon- Hepor: to ad\1· 
day in January after the taking of the state census, must report ~nt general • 
to the adjutant-general of the United States, the aggregate num- R f 1008.. 
her of such military force. 

Digitized by Goog I e 

• 



• 

180 

Governor to 
make rulea. 
C. 8J, i 4, 10 G. 
A. 

Companies 
heretofore or
ganized to be 
continued. 
Same,jli. 

MILITIA. [TITLE VIII. 

SEc. 1044. The governor shall cause the militia of the state 
to be organized into companies, and he is vested with full power 
and authority to make all necessary orders, rules, and regulations 
for the enrollment of the militia, and carrying out the provisions 
of this chapter. 

SEc. 1045. The companies organized under the provisions o£ 
chapter seventeen, of the acts of the extra session of the ninth 
general assem~ly, approved September 11th, 1862, are hereby 
continued and constituted company organizations, and are 
authorized to retain their arms and accoutrements, subject to 
such orders as the governor may from time to time issue; 
provided, such companies shall execute such bond as is required 
by this chapter. 

Number In SEc. 1046. Each company organized under this chapter shall 
company, b d f I h r same, 56. e compose o not ess t an 10rty men. 
Battalion• and Sxc. 1047. The governor may order and direct companies to 
n!toglmdcnt•m form into battalions or regiments. The order for this purpose 

rme : o cera h I d ' h . d h b f . b cbo!en. s a~ estgnate t e compamP.s an t e num er o compames to e 
~ame, i 6. formed into any such battalion or regiment, and fix the time and 

place for the election of officers, including, if a battalion, one 
major, one battalion quartermaster, and one battalion adjutant • 
The company officers shall be one captain, one first lieutenant, 
one second lieutenant, four sergeants, and four corporals. All 

.. 

company officers shall be elected hy the members of the company. 
The regimental officers shall be one colonel, one lieutenant colo
nel, and one major, and such staff officers as are necessary, to 
conform, as near as may he, with the volunteer regiments of the 
United States service. All rt>gimental officers shall be elected by 
tne members of the companies composing the regiment. The 
returns of any election, company or regimental, shall be made to 
the office of the adjutant-general within ten days after said elec
tion. Company and regimental officers shall be commissioned by 
the governor, except sergeants and corporals, who shall receive 
warrants of rank from the commanders of their respective regi
ments. 

omc~rappolut SEc. 1048. The particular place and hour for opening the polls 
{~:.!f.".~ and at any such election, as well as the judges and clerks thereof, 
R. l 1009· shall be fixed and appointed Ly the officer in temporary command 

at the place of rendezvous. 
Dri1I1I and die- SEc. 1049. Companies s)lall meet for drill and discipline two 
clp ne: arms d . h h fi . b h fi T sd and amunltlon. ays m eac year ; t e rst meetmg to e on t e rst ue ay 
f IM, fS, 10 0 · in June, at one o'clock P. lt., at such place as the company com-

. mander shall fix. The other meeting to be held at such time and 
place as the commander of the company may designate. And 
when arms, ammunition, or military stores have been delivered to 
any company as provided in this chapter, the said companies shall 
meet at such other times and places as mar be agreed upon by a 
majority of said company, for drill, disciphne, and the inspection 

Military etoree 
dl•trlbuted. 
same, S 9. 

of arms and public property in their hands. 
SEc. 1050. Arms, ammunition, munitions of war, and military 

stores belonging to the state, shall be distributed under the direc
tion of the q\lartermaster-general, or acting quartermaster-general, 
to the commanders of companies, battalions, regiments, or bat· 
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CHAP. 1.] MILITIA. 181 

teries, and when so distributed shall be and remain und~r the 
charge of such commander. ¥\'hen any arms, ammunition, or 
military stores are delivered to any such commander, he shall 
make and deliver to the quartermaster-general a good and suffi
cient bond, with sureties to be approved by the quartermaster, 
conditioned for the proper use and return, when required by the 
quartermaster-general or other proper officers, of all such arms, 
ammunition, or military stores, in good order ; wear, use, and 
unavoidable loss excepted. 

SEc: .1~51_. The governor .shall, as _the _com~ander-in-chief of ~oe~!r'ser
the mthtla, m case of alarm, msurrectton, mvaston, or war, order vice. 
out for actual service from time to time, as many of the militia, !lame, f 10• 

whether organized into companies, battalions, regiments, or not, 
as he may think the case demands ; and the militia, when so called 
into actual service, shall receive the same pay and subsistence as 
is provided for like troops in the service of the United States. 
The commanders of companies, battalions, or regiments, shall, in 
case of sudden invasion or insurrection, and when the life, liberty, 
or property of the inhabitants of the state is in imminent peril, 
call out their respective commands, in whole or part, for the pur-
pose of repellin~ any invasion, suppressing any insurrection, or 
preserving the hves, liberties, or property of the inhabitants of 
this state ; but in no case when troops are called out by any 
authority other than upon the order of the governor, shall there 
be any pay or subsistence allowed, unless the necessity for such 
service shall first be duly shown to the satisfaction of the adjutant
general. The militia, whether organized or .not, may be called 
out by the civil powers of the state, but in such case shall receive 
neither pay nor subsistence under the provisions of this chapter. 

SEc. ~052. Every person liable to perform military duty shall ~"!~rofni~ 
enroll hunse)f as a member of some company, and obey the orders self. 

of his commander while on drill or in actual service; and company Same, i 11• 
commanders may compel, by force, the attendan~e and service of 
any such person to suppress an insurrection or repel an invasion. 

SEc. 1053. Any person liable to perform mihtary duty, who Penaltyforfall· 
shaH wilfully neglect or refuse to enroll himself as a member of ~~me i 18• 

some organized company, or who shall wilfully disobey the orders ' 
of the commander of his cnmpany, battalion, fir regiment, in time 
of insurrection or invasion, or who shall neglect or refuse to meet 
at the place of rendezvous, for the purpose of drill and discipline, 
shall he liable to pay a fine of not less than one dollar nor more 
than one hundred dollars, to be recovered in the name of the state 
of Iowa before any civil court for the benefit of the school fund. 

SEc. 1054. The governor may appoint on his staff, one adju- Goft.emor'a 
tant-general, with the rank of brigadier-general, who shall perform s':me, \14. 
jhe duties of inspector-general and paymaster-general of the state; c. 48. 1 0 · A. 

one quartermaster-general, who shall perform the duties of com
mis"ary-general, with the rank of colonel of cavalry ; and four 
special aids, with the rank of lieutenant-colonel of cavalry, and 
one military secretary, with the rBJlk of captain of cavalry. 

SEc. 1055. Ths duties of the adjutant-general and inspector-
general shall be as follows: · 

• 
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AdJutant gen- 1. He shall issue, sign, and transmit all orders of the com-
er&l: duties d - h' f 1 • h . • • h 1 c. 84. 11, 111; 111, man er-m-c 1e , re at1ve to t e carrymg mto execution t e aws 
~~·J~. • 20, 21, o~ t~e. United S~tes or of this state, and perfecting the military 

· disclphne estahhshed by law; · 
2. He shall be charged with all the correspondence relating to 

the military affairs of the state, and keep a record or file of such 
correspondence; 

3. He shall keep a record of all general and special orders and 
regulations, and cause the same to be published whenever the 
commander-in-chief shall direct; 

4. He shall keep a roll of the commissioned officers of the 
militia of the state, with their residence, rank, and corps to whiph 
they belong, and the number and date of their commissions and 
promotions; 

5. He shall provide the necessary books, forms, and blanks 
requisite to carry out the provisions of the laws of this state, and 
distribute the same to oflicers entitled thereto upon proper requi
sition; 

6. He shall make returns in duplicate of the number of 
enrolled militia, with the arms, accoutrements, and anununi
tion, one copy of which he shall deliver to the commander-in
chief on or hefore the first day of January, and transmit the other 
to the adjutant-general of the United States, on or before the 
first day of January, annually; 

7. He shall perform all the duties of the quartermaster-general 
until the governor deems it best for the public service to appoint 
that officer. 

Qoarte~aotcr SEc. 10;)6. The quartermaster-rreneral shall keep in good repair 
aeneral. duties. I '? k · 1 · 
same, f S 21,:l:l, and attend to t 1e due preservatiOn, safe epmg, and c eamng, 
ta. lM, 10 G. A. and transportation of the ordnance, arms, accoutrements, ammu-

nition, and military supplies and stores which belong to the state. 
2. He shall dispose of to the best advantage, under the 

direction of the governor, all powder, arms, ammunition, accou
trements, tools, implements, and warlike stores of every kind 
which are the property of the state that shall be deemed unsuita
ble for the use of the state, and, from time to time, render a just 
and true account of all sales made by him, and pay the proceeds 
into the state treasury. 

3. He shall report, annually, on or before the first day of 
January, to the commander-in-chief, the condition and disposition 
of the ordnance, with the security therefor, of all arms, ammuni
tion, and other munitions of war, which appertain to his 
department. 

Rank. Sxc. 1057. In all cases not herein otherwise directed, the 
~~~ f 25• 10 duties of general and staff officers, and all other commissioned 

and nco-commissioned officers of the militia of this state, shall be' 
':lade to conform, as nearly as possible, to the duties of the cor· 
responding positions in the United States service; and questions 
of rank and the government of the militia while on drill, or in 
the actual service of the st::.te, shall be determined and made to 
conform, as far as applicable, and not inconsistent with this chap
ter, to the rules and regulations pro\•ided for the government of 
the United States army. 

• 
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TITLE IX. 

OF CORPORATIONS. 

CHAPTER 1. 

OF CORPORATIONS FOR PECUNIARY PRC\FIT. 

SECTION 1058. Any number of persons may associate them- Who mayln 

selves and become incorporated for the transaction of any lawful ~1'~~~· 
business, including the establishment of ferries, the construction 
of canals, railways, bridges, or other works of internal improve-
ment; but such incorporation confers no power or privilege not 
possessed by natural persons, except as hereinafter provided. 

SEe. 1059. Among the powers of such body corporate are the Powere. 
I ll . • R. tllr.l. 
10 owmg: 

1. To have perpetual succession; 
2. To sue and be sued- by its corporate name; 
3. To have a common seal, which it may alter at pleasure; 
4. To render the interests of the stockholders transferable; 
5. To exempt the private property of its members from liabili

ty for corporate debts, except as herein otherwise declared; 
6. To make contracts, acquire and transfer propert;r, possess

ing the same powers in such respects as private individuals now 
enjoy; 

7. To establish by-laws, and make all rules and regula
tions deemed expedient for the management of their affairs in 
accordance with law. 

SEc. 1060. Previous to commencing any business, except that Articles to be 
f h . . . h d . I f . recorded. o t etr own orgamzatwn, t ey must a opt art1c es o mcorpora- R. ~ 1102. 

tion, which must be recorded in the office of the recorder of deeds ~· 172, 12. 18 0.. 
of the county where the principal place of business is to be, in a·· 
book kept therefor; the recorder must record such articles as afore-
said, within five days after the same are filed in his office,. and 
certify thereon the time when the same was filed in his office, and 
the book arid page where the record thereof will be found. The 
said articles shall be then recorded in the ollice of the secretary 
of state, in a book kept for that purpose. 

SEc. 1061. Such articles of incorporation must fix the highest Hlgheet 

amount of indebtedness or liability to which the corporation is at ~~b~~~~g:eln
any one time to be subject, which must in no case, except in that tte:. 3 
of risks of insurance companies, exceed two-thirds of its capital c. d~f 8, J36 
stock. · . A. 
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NOTICE PUBJ.ISHED. 

For wh't limo. SEc. 1062. A notice must also be published, for four weeks 
R. S llM. in suc<'ession, in some newspaper as convenient as practicable to 

the principal place of business. 
What It must 
COIIIftlll. 
R. S 1155. 

SEc. 106:3. Such notice must contaifl: 
1. The name of the corporation and its principal place of 

transaeting business; 
2. The general nature of the business to be transacted; 
a. The amount of capital stock authorized, and the times 

and conditions on which it is to be paid in; 
4. The time of th~OJnJtlencement and termination of the cor· 

poration; 
5. By what officers or persons the affairs of the corporation 

are to he conducted, and the times at which they will be elected; 
6. The highe!!t amount of indebtedness to which the corpora

tion is at any time to subject itself; 
7. Whether private property is to be exempt from corporate 

debts. 
~;~~~!~~ay SEc. 1064. The corporation may commen<'e business as soon 
bn•tne••· as the articles are filed in the office of the recorder of deeds, and 
g: t1~~:S\ lSG. their doings shall be valid if .the publication in a newspaper is made, 
A. ' and the copy filed in the office of the secretary of state within 

three months from such filing in the recorder's offiee. 
When c~anged. SEc. 1065. No change in any of the above matters shall be 
K.' nr~.. valid, unless rec.>rded and published as the original articles are 

required to be. . 
Dluolutlon or. SEc. 1066. No corporation can be dissolved prior to the period 
R. i 1159. 

fixed in the articles of incorporation, except by unanimous con-

Notice of. 
R. S 1160. 

sent, unless a different rule has been adopted in their articles. 
SEc. 1067. The same period of newspaper publication must 

precede any such premature dissolution of a corporation as ia 
required at its creahon. 

Individual SEc. 1068. A faHure to comply substantially .with the forego
f.':~~~ty made ing requisitions in relation to organization and publicity, renders 
R. H 1166,1388. the individual I?roperty of the stockholders li·tble for the corporate 

debts. But th1s section shall not be deemed applicable to railway 
corporations and corporators, and stockholders in railway compa· 
nies shall be liable only for the amount of stock held by them in 
said companies. 

tt ow r..-twweod. 
R. I 1158. 
c. fill,'*'· lll 
G. A. 

DURATION. 

SEc. 1069. Corporations for the construction of any work of 
internal improvement, or for the business of life insurance, may 
be formed to endure fifty years; those Formed for other purposes 
cannot exceed twenty years in duration; but in either case they 
may be renew~d, from time to time., for periods not greater respec· 
tively tho.n was at first permissible, if three-fourths of the votes 
cast at any regular election for that purpose be in favor of such 
renewal, and if those wishing a renewal will purchase the stoclt 
of those opposed to the renewal a~ its fair current value. 
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SEc. 1070. Corporations fo:- agricultural and horticultural pur- For agrlculta
poses, and cemetery associations, may be formed to endure any :::l: ~~dt:~:
length of time that may be provided in the articles of in corpora- ~ pnrses. 
tion; but the general assembly may, at any session, fix a time t 11 

when all such corporations shall be dissolved. Such corporations 
shall not own to exceed nine sections of land, and the Improve-
ments and necessary personal property for the proper manage-
ment thereof; and the articles of incorporation shall provide a 
mode by which any member may, at any time, withdraw there-
from, and also the mode of determining the amount to be received 
by such member upon withdrawal and for the payment thereof to 
S\lCh member, subject only to the rights of the creditors of such 
corporation. 

FRACD-CONSEQUENCES OF. 

'SEC'. 1071. Intentional fraud in failing to comply substantially Penalty ror. 
with the articles of incorporation, or in deceiving the public orR. t 11113• 

individuals in relation to their means or their liabilities, shall sub-
ject those guilty thereof to fine and imprisonment, or both, at the 
discretion of the court. Any person who has sustained injury 
from su~h fraud, may also recover damages therefor against those 
guilty of participating in such fraud. 

SEC. 1072. The dn·ersion of the funds of the corporation to Dlvert>lone or 
h b . t th h t' d · h · · 1 d · th lunda deemed s ot er o JeC s an t ose men wne m t e1r artlC es an m e fraud. 

notices published as aforesaid, if any person be thereby injured, R. t 11M. 

and the payment of dividends which leave insufficient funds to 
meet tbe liabilities of the corporation, shall be deemed such frauds 
as will subject those therein concerned to the penalties of the pre-
ceding section, and such dividends, or their equivalent, in the hands 
of individual stock-holders shall be subject to said liabilities. 

S~o;c. 1073. Dividends by insurance companies, made in good In•~rance com-
faith before their knowledge of the happening of actual losses, ~~~ ~i65. · 
are not intended to be prevented or punished by the provisions of 
the preceding section. 

SEc. 1074. Either such failure, or the practice of fraud in the Forfeiture or. 
manner hereinbefore mentioned, shall cause a forfeiture of all the R.' 1167• 
privileges hereby conferred, and the courts may proceed to wind 
up the business of the corporation by an information in the man-
ner prescribed by law. 

s~;c, 1075. The intentional keeping of false books or accounts Penalt:r for 
by any corporation; whereby any one is injured, is a misdemeanor ~~~~~g falae 
on the part of those concerned therein, and any person shall be R. i 1168. 
presumed to be concerned therein whose duty it was to see that 
the books and accounts were correctly kept. 

BY-LAWS, INDEBTEDNES.'!1 TRAYSFER OF SHARES, NON-USER. 

Sxc. 1076. A copy of the by-laws of the corporation, with the By.Jawepoated. 
name of all its officers appended thereto, must be posted in the R. I 1161· 
principal places of business, and he subject to puhhc inspection. 

SEc. 1077. A statement of the amount of capital stock sub
scribed, the amount of capital actually paid in, and the amount 
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Amoaat ot eap- of the indebtedness in a general way, must also be kept posted 
~:Je'b~a:: up in a like manner; which statement must be corrected as often 
~~~~'- as a.ny material change takes place in relation to any part of the 

subject matter of such statement. 
Tran8fer ot 
ebaree: wben 
valid. 
R. t 1169. 

ForCe I tore or 
l'rancblee by 
RUD·D8Cf. 
R. S 1110. 

SEc. 1078. .The transfer of shares is not valid, except as 
between the parties. thereto, until it is regularly entered on the 
books of the company, so as to show the name o( the person by, 
and to whom transferre1l, the numbers or other designation of the 
shares and the date of the transfer; but such transfer shall not in 
any way exempt the person making it from any liability of said 
corporation created prior thereto. The books of the company 
must be so kept as to show intelligibly the original stock holders, 
their respective interests, the amount paid on their shares, and all 
transfer:i thereof; and such books, or a correct copy thereof, so 
far as the items mentioned in this section are concerned, shall be 
subjeet to the insp~ction of any person desiring the same. 

SF.c. 1079. Any corporation organized in accordance with the 
provisions of this chapter, shall cease to exist by the non-user of 
Its franchises for two years at any one time, but such body shall 
not fo.,~;feit its franchises by reason of its omission to elect office~ 
or to nold meetinb>'S at any time prescribed by the articles of 
incorporation or by-laws, provided such act be done within two 
years of the time appointed therefor. 

SEC. 1080. Corporations, whose charters expire by their own 
limitation, or the voluntary act of the stockholders, may, neverthe
less, continue to act for the purpos·e of windin~ up their concer:ns. 

llak create SF.c. lOlH. For the purpose of repairs, rebmlding, or enlarging, 
~~~~~~~lund. or to meet contingencies, or for the purpose of a sinking fund, the 

corporation may establish a fund which they may loan, and in 
relation to which they may take the proper securities. 

Expiration ot. 
R.. 1171. 

PRIVATE l'ROPERTY LIABJ.E !<'OR CORI'OR.\TE DEBTS. 

Jndlvldaallla- SEc. 1082. Ne:ther anything in this chapter contained, nor 
}t1 ~~i'la any provisions in the articles of incorporation, shall exempt the 
c. 172, i 6, 180. stockholders from individual liability to the amount of the unpaid 
A. instalments on the stock owned b;r them, or transferred by them 

for the purpose of defrauding creditors, and execution against the 
company may, to that extent, be levied upon the private property 

Jo'or corporate 
debts. 
R. j 11'18. 

How enforced. 
R. i 1174. 

of any such individual. 
s~x:. 1083. In none of the cases contemplated in this chapter, 

can the private property of the stockholders be levied upon for 
the payment of corporate debts, while corpora:e property can be 
found with which to satisfy the same; but it will be sufficient 
proof that no property can be found, if an execution has issued on 
a judgment agamst the corporation, and a demand has been 
thereon made of some one of the last acting officers of the body 
for property on which to levy, and if he neglects to point out any 
such property. · 

SEc. 1084. Before any stockholder can be charged with the 
payment of a judgment rendered for a corporate debt, an action 
shall be brought against him, in any stage of which he may point 
out corporate property subject to levy; and upon his satisfying 
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CHAP. 1.] CORPORATIONS !<'OR PECUNIARY PROFIT. 

the court of the existence of such property, by affidavit or other
wise, the cause may be continued, or execution against him stayed, 
until the property can be levied upon and sold, and the cour~may 
subsequently render judgment for any balance which there may 
be after disposing of the corporate property; but, if a demand of 
property has been made as contemplated in the preceding section, 
the costs of said action shall, in any event, be paid by the company 
or the defendant therein, but he shall not be permitted to contro
vert the validity of the judgment rendered against the corpora
tion, unless it was rendered through fraud and collusion. 
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SEc. 1085. "When the private property of a stockholder is Stoekholder 
k f d b h · · · • h may •ue coP. ta en or a corporate e t, e may mamtam an acuon agamst t e porotlon. 

corporation for indemnity, and against any of the other stock- R. I 11711. 
holders for contribution. · 

·sEc. 1086. The franchise of a corporation may be levied upon Franchise sold 
under execution and sold, but the corporation shall not become a ~~~~tton. 
thereby dissolved, and no dissolution of the origir.al corporation 
shall affect the franchise, and the purchaser becomes vested with 
all the powers of the eorporation therefor. Such franchise shall 
be sold without apprai!iement. 

SEc. 1087. In any proceedings by or against a corporation, or 'f>'>kJ pro

against a stockholder, to charge his private property or the divi- ~~\i78. 
dends received by him, the court is invested with power to com-
pel the officers to produce the books of the corporation, on the 
motion of either party, upon a proper cause being shown for that 

purpose. A · l · · · I · l · SEc; 1088. smg e md1v1dua may entlt e htmself to all the Slns:lo pereon 
advantages of this chapter, provided he complies substantially ~t!: lucorpop. 
with all its requirements, omitting those which from the nature of R. t 1179, 

the case are inapplicable. 
SEc. 1089. No body of men acting as a corporation under the Want oflepl 

provisions of this chapter, shall be permitted to set up the want of a ~~"~!~"b!o:,, 
legal organization as a defense to an action against them as a cor- i'l's 181 
poration; nor shall any person sued on a contract made with such 1 • 

a corporation, or sued for an injury to its property, or a wrong 
done to its interest, be pem1itted to set up a want of such legal 
organization in his defense. 

SEc. 1090. The articles of incorporation, by-laws, rules, and Leglela1 tl~e 
I • f • h ft . d d h • contro oa. regu atwns o corporations erea er orgamze un er t e provis-

ions of this title, or whose organization may be adopted or 
amended hereunder, shall, at all times, be subject to legislative 
control, and may bP-, at any time, altered, abridged, or set aside by 
law, and every franchise obtained, used, or enjoyed by such cor
poration, may be regulated, withheld, or be subject to conditions 
Imposed upon the enjoyment thereof, whenever the general 
assembly shall deem necessary for the public good. 
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CHAPTER 2. 

CORPORATIONS OTHER THAN THOSE FOR l'RCUNIARY PROFIT. 

fo•1crr::etloo SECTION 1091. Associations for the establishme.1t ot semioa
till1. ' ' ries of learning, churches, lyceums, libraries, lodges of odd fellows, 
c. t:>t, 18 0 · A. or masons, and other institutions of a benevolent or charitable 

character; agricultural societies, subordinate granges of the pat
rons of husbandry, and associations for the detection of horse
thieves, and of other depredators upon property, may become 
incorporated in the manner directed m the preceding chapter, so 
far as applicable, and shall thereby become vested with all the 
powers and privileges, and subJect to all the liabilities provided 
by that chapter, except as herem modified. 

A';Jc~a re- Sxc. 1092. Their articles of incorporation shall be recorded by 
~, ~ti<e. the recorder of deeds of the county where :he principal place of 
~: t1\l, 17,t8G. b_usiness is kept only; but a newspaper publication is not requi-

stte. 
Dividend. 

Dogrrca COD• 
r~a.\.!llo 
R. s 1189. 

How formed. 
R fii!M. 
C.l~$8,18 
G. A. 

SEc. 1093. No dividend, nor distribution of property among 
the stockholders, shall be made until the dissolution of the corpo
ration. 

SEc. 1094. Corporations of an academical character are invest
ed with authority to confer the degrees usually conferred by such 
institutions. 

CHARITABLE, SCIENTIFIC, AND RELIGIOUS ASSOCIATIONS. 

SEc. 1095. Any three or more persons of full age, citizens of 
the United States, a majority of whom shall be citizens of this 
state, who desire to associate themselves for benevolent, charita
ble, scientific, religious, or missionary purposes, may make, sign, 
and acknowledge before any officer authorized to take the 
acknowledgments of deeds in this state, and have recorded in the 
office of the recorder of the county in which the business of such 
society is to be conducted, a certificate in writing, in which 
shall be stated the name or tide by which such society shall be 
known, the particular business and objects of such society, the 
number of tru~:~tees, directors, or managers to conduct the same, 
and the name of the trustees, directors, or managers of such 
society for the first year of its existence. 

CertUicate re· SEc. 1096. Upon fi lin~ for record the certificate as aforesaid, the 
~~~cd: pow- persons who shall have stgned and acknowledged such certificate, 
~- M1~9 180 and their associates and successors, shall, by virtue hereof, be a 
A: ' · · body politic and corporate by the name stated in such certificate, 

and, by that, they and their successors shall and may have suc
cession, and Rhall he persons capable of suing and being sued, 
and may have and usc a common seal, which they may alter or 
change at pleasure; and they and their succe~:~sors, by their cor
porate name, shall be capable of taking, receiving, purchasing, 
and holding real and personal estate; and of making by-laws for 
the management of i~ affairs, not inconsistent with law. 
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CHAP. 2.] OTHER THAN FOR PECUNI.ARY PROFIT. 189 

SEc. 1097. The society so incorporated, may, annually, or Trustees or 
oftener, elect from its members its trustees, directors, or mana- ~::~~~~teO:: 
gers at such time and pl11.ce, and in such manner as may be ~- t~ 11':0 A 

specified in its by-laws, who shall have the control and manage- · · · 
ment of the affairs and funds of the society, a majority of whom 
shall be a quorum for the transaction of business; and whenever 
any vacancy shall happen among such trustees, directors, or 
managers, by death, resignation, or neglect to serve, such 
vacancy shall be filled in such manner as shall be provid~d by 
the by-laws of such ~ociety. When the bod~ corporate consists When under the 

· • control ofnnod of the trustees, dtrectors, or managers of any enevolent, chanta- or other ee;,le 
ble, literary, scientific, religious, or missionary institution, which slastlcal body. 
is or may be established in this state, and which is or may be 
under the patronage, control, direction, or supervi!!ion of any 
synod, conlerem~e, association, or other ecclesiastical body in 
such state, established agreeably to the laws thereof, such eccle-
siastical body may nominate and appoint such trustees, directors, 
or managers, according to usages of the appointing body, and 
may fill any vacancy which may occur among such trustees, 
directors, or managers; and when any such institution may be 
under the patronage, control, direction, or supervison of two or 
more of such synods, conferences, associations, or other ecclesi-
astical bodies, such bodies may severally nominate and appoint 
such proportion of su«~h trustees, directors, or managers as shall 
be agreed upon by those bodies immediately concerned. · And 
any vacancy occurrmg among such appointees last named, shall 
be filled by the synod, conference, association, or body having 
appointed the last incumbent. 

8Ec. 1098. Any corporation in this state of an academical ~~~r~cal : 
character, the memberships of which shall consist of lay members c . .cs, 14 G. A. 

and pastors of churches, delegates to any synod, conference, or 
council, holding its annual meetings alternately in this and one or 
more adjoining states, may hold its annnal meetings .for the elec-
tion of officers and the transaction of business in any adjoining 
state to this, at such place therein as the said synod, conference, 
or council shall hold its annual meeting; and the elections so 
held, and business so transacted, shall be as legal and J.>inding 
as if held and transacted at the place of business of the corpora-
tion in this state. · 

SEc. 1099. In case an election of trustees, directors, or Election. 
managers shall not be made on the day designated by the R. I 11116• 

by-laws, said society for that cause shall not be dissolved, but 
such election may take place on any other day directed by such 
by-laws. , . 

SEe. 1100. The provisions of this chapter shall not extend or Name or. 
apply to any association or individual who shall, in the certificate ~~ M1fio 13 
filed with the recorder, use or specify a name or style the G. A.' ' 
same as that of any previously existmg incorporated society in the 
county. 

SEc. 1101. An-, corporation formed under this chapter shall DeTiee or be
be capable of takmg, holding, or receiving property by virtue of r;·;ill8. 
any devise or bequest contained in any last will or testament of 
any person whatsoever; but no person leaving a wife, child, or 
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parent, shall devise or bequP.ath to such institution or corporation 
more than one-fourth of his estate after the payment of b1s debts, 
and such devise or bequest shall be valid only to the extent of 
such one-fourth. 

~:;·~~1~~~~- Sxc. 1102. The trustees, directors, or stockholders of any 
corrrate. existing benevolent, charitable, scientific, missionary, or religious 
B. 11119• corporation, may, by conforming to the requirements of section 

ten hundred and ninety-five of this chapter, re-incorporate them
selves, or continue their existing corporate powers, and all the 
property and effects of such existing corporatiOn shall vest in and 
belong to the corporation so re-incorporated or continued. 

CHAPTER 3. 

011' STATE AND COUNTY AGRICULTURAL AND HORTICULTURAL 

SOCIETIES. 

Meeting or dl- SECTION 1103. There shall be held at the capitol of the state, 
~~~~t~~tate on the second Wednesday of January in each year, a meeting of 
;r~~~ the board of directors of the Iowa State A~ricultural Society, 

· · together with the president of each county SOCiety in the state, or 
other delegate therefrom duly authorized in writing, who shall, for 
the time being, be members of the board ; and at such meeting, 
officers and directors shall be chosen, the place for holding the 
next annual exhibition shall be determined, premiums on essays 
and field crops shall be awarded, and all questions relating to the 
agricultural development of the state may be considered. 

g_mce~ terma. SEc. 1104. The officers chosen at such meeting shall be a 
51 ' · president, vice-president, secretary, treasurer, and five directors. 

The president, vice-president, secretary, and treasurer, shall serve 
one year, and shall be directors by virtue of their office. The 
other directors shall serve two years, so that the entire number of 
such directors in the board shall always be ten, one-half of whom 
shall be chosen annually. Any five members of the board shall 
constitute a quorum when regularly convened; and the president 
of the society shall have power to call meetings of the board when
ever he may deem it expedient. 

Approprlat.Jon. SEc. 1105. The sum of one thousand dollars is appropriated, 
8 • t l'IIJC>. annually, for the benefit of such society, and shall be paid by the 

auditor of state upon the order of the president of said society, in 
such sums and at such times as may be for the interest of said 

Premium !lat. 
B. ' 1'100. 

society. 
Sxc. 1106. The premium list and rules of exhibition shall be 

determined and published by the board of directors prior to the 
:first of April in each year. 

tn·~~report. Sxc. 1107. The said board of directors shall make an annual 
c.lue, f &, to G. report to the governor, embracing the proceedings of said society 
A. and boat;d of directors for the past year, and an abstract of the 
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proceedings of the several county societies, as well as a general 
view of the condition of agriculture throughout the state, accom
panied with such essays, statements, and recommendations as they 
may deem interesting aud useful, which reports shall be published 
by the state under the supervision of the secretary of the society. 
The number of copies to be published shall be three thousand, all 
of which shall be bound in a manner and style uniform with those 
bound by the state for the years one thousand eight hundred and 
fifty-nine and one thousand eight hundred and sixty ; but said 
binding shall not cost more than thirty cents per copy. 

191 

Sxc. 1108. The secretary of state shall distribute the reports Dlatrtbutloo or 
as follows: Ten copies to the state university, ten copies C.P1~jt, 1tG. 
to the state library, ten copies to the state agricultural college, one A. ' 

copy to each member of the general assembly, the remainder to 
the secretary of the state agricultural society, by him to be dis-
tributed to the county agricultural societies ; and one copy shall 
be sent to the board of supervisors of each organized county in 
which there is no agricultural society. 

DISTRICT AND COUNTY SOCIETIES. 

SEC. 1109. All county agricultural societies shall, annually, Premiums 
offer and award premiums for the improvement of stock, tillage, ft'7;~:~. 
crops, implement.<~, mechanical fabri.:s, articles of domestic industry, 
and such other articles and improvements as they may deem 
proper. And they shall also regulate the amount of fremiums 
and the different grades of the same, that small as wei as large 
farmers and artizans may compete therefor. 

SEC. 1110. Each county society shall publish, annually, a list List or awarde: 
of the awards and an abstract of the. treasurer'!:! account, in one or ~::,e;:~~~rac
more newspapers of the county <'r adjoining counties, and a report codnnt publish-

£ h · d. d · h d ~ f h d e : report to o t etr procee mgs urmg t e year, an a synopsis o t e a war s. state socle\1• 
They shall also make a report of the condition of agriculture in R. fl698. 

their county, to the board of directors of the Iowa state agricul-
tural society, which shall be forwarded by mail or otherwise to 
the secretary of said society on or before the first of December of 
each year. And the auditor of state, befot:e issuing his warrant in 
fayor of said societies for any amount, shall demand the certificate 
of the secretary of the state society that such report has been 
made. · 

SEc. 1111. Whenever any county agricultural society, organ- Snpsrv!Portt 

ized according to law, shall have procured in fee simple, free from ::::rafcfproprt
incumbra.nce, land for fair grounds not less than ten acres in c. 128, S 1, 11 G. 
extent, the board of supervisors of said county may appropriate A. 

and pay to such society, u sum not exceeding one hundred dollars 
for every thousand inhabitants in said county, to be expended by 
such society in fitting up such fair grounds, but for no other pur-
pose ; but not more than one thousand dollars shall in the aggre-
gate be apprcpriated to any one society. 

SEc. 1112. "When any county or district agricultural society, Entitled to atd 
d f · I d h · h from •tate. compose o one or more counties, 1ave rna e t e1r report to t e R 1 l'i04. 

state society as provided in the preceding section, and raised dur- ~: 186, f 1, 12 G. 

iog the year any sum of money for actual membership, they shall · 
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be entitled to an equal sum, not exceeding two hundred doliars, 
from the state treasury, upon affidavit of the president, secretary, 
or treasurer of said society, that such sum was raised for the legiti
mate purposes of the society during the current year, accompanied 
by the certificate of the secretary of the state agricultural society 
that they have reported according to law. 

llake report to SEc. 1113. Each society receiving such appropriation, shall, 
~~~;H,v~·~'1i G. through its secretary, make to the board of supervisors a detailed 
A. t~tatement, with vouchers, showing the legal disbursement of all 

the moneys so received. 

FAIRS. 

Gambling, Sxc. 1114. No person shall be permitted to sell any intoxi-
horse-raclng. · 1' · b f k' d b d · llqnor•. "lne, catmg 1quors, wme, or eer, o any m , or e engage In any 
hngttb':tpro- gambling or horse-racing, either inside the enclosure where any 
c~ 1~, i 2, lOG. county or district agricultural society fair is being held, or with:n 
A. one hundred and sixty rods thereof, during the time of holding 

such fair; and any person found guilty of any of the offenses 
herein enumerated, shall be fined in a sum not less than five nor 

Perm I to to sell 
provl~lono on 
Jalr grounds. 
l:lame, sa. 

Powertoar
reet. eel ze. re
move, and line 
sdveD. 
Bame,f4. 

lleellng of. 
c .•. I 1,14 G. 
A. 

more than fifty dollars for every such offense. 
SEc. 1115. The president of any district or county agricultural 

society, may grant a written permit to such persons as he may 
deem necessary, to sell fruit, provisions, and other necessaries to 
such persons as may be in attendance at any such fair, under such 
regulations and restrictions as the board of directors may pre· 
scribe. 

SEc. 1116_. The president of any such society shall be empow• 
ered to arrest, or cause to be arrested, any person, or persons, 
engaged in violating any of the provisions contained in section 
eleven hundred and fourteen of this chapter, and cause them 
forthwith to be taken before some justice of the peace, there to be 
dealt with as provided for in said section; and he may seize, or 
cause to be seized, all intoxicating liquors, wine, or beer, of any 
kind, with the vessels containing the same, and all tools or other 
implements used in any gambling, and may remove, or cuuse to 
be removed, all showt>, swings, booths, tents, carriages, wagons, 
vessels, boats, or any other nuisance that may obstruct, or cause 
to be .obstructed, by collecting persons around or otherwise, any 
thoroughfare leading to the enclosure in which such agricultural 
fair is being held; and any person owning or occupying any of 
the causes of obstruction herein specified, who may refuse or fail 
to remove such obstruction or nuisance, when ordered to do so by 
the president of such society, shall be liable to a fine of not less 

. than five and nt>t more than twenty _dollars for every such offense. 

HORTICUI.Tl'RAL SOCIBTY. 

SEc. 1117. There shall be held on the third Tuesday in Janu· 
ary in each year, a meeting of the Iowa State Horticultural Society, 
for the transaction of business and the election of officers and 
directors, corresponding in numbers and titles to those of the Iowa 
agricultural society, and for hke periods of time, at which the 
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CHAP. 4.] INSURANCE CO:MPANH~S. 

place of holding the next meeting, and the times and places of 
holding exhibitions shall be detennined; premiums on essays may 
be awarded and all questions relating to horticultural development 
considered. 
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SEc. 1118. Such society shall encourage the organization of District and 
district and county societies and give them representation therein, ~~~~~ty socle
and in every proper way further the fruit and tree growing inter· :same. S 2. 
ests of the state. 

SEc. 1119. The secretary of said society shall make an annual .lnnna~nport. 
report to the governor of the state, embracing the proceedings of ~awe, 4' 

the society, with a bill of items showing for what purposes the 
money hereinafter appropriated was p11id out for the past year, 
the general condition of horticultural interests throughout the 
state, together with essays, statements of facts, and reconnnenda· 
tions as he may deem useful, to be published by the liltate under 
the supervision of the society. 

SEc. 1120. The number of copies of said report shall be three t•rtntlngand 
h I II f h. } t 11 b b d · 1 .,. · h 1 <li•trtbntioll ot. t ousam, a o w IC 1 s 1a e oun m a stye UJHIOrm w1t t If' '<ame, 511. 

reports of said society for the year eighteen hundred and sixty-
nine and eighteen hundred and ~venty, and shall be distributt-d 
by the secretary of state as follows: Ten copies each to the gov-
ernor, l'ioutenant·governor, secretary of state, auditor of statt·, 
state treasurer, register of state land office, attorney-general, 
judges of the supreme court, and to each member of the gerH ~ 1 ·nl 
assemhly: two hundred copies to the Iowa state agricultural 
college, five copies to the Iowa state university, five eopies to tJ,.. 
Iowa state historica.l society, two copies to each irworpomtPd 
college in the state, one copy each to the auditor and clerk of the 
district eourt of each <'Ounty, to be kept in the offi<'e, and nr11• 
copy to eaeh newspaper published in the state; the remainder to 

be distributed bl, direction of sai...; society. 
SEI'. 11~1. '!he sum of one thousand dollars is approprialt\•1. Appropriation 

annually, for the use and benefit of said soC"iety, and sh:dl he paid ~~inc. so. 
by the auditor of state upon the order of the preside11t of saul 
society, in such sums, and at such timt>!l, as may he for th e intPt-
ests of said society; hut two hundred dollars of saiclnmvnut snail 
be awarded in premiums for the growing of forest trees in this 
state. 

CHAPTER 4. 

OF INfiURANCE COMPANIES. 

SECTION 112~. When any number of persons associate th.!m- now formed : 

selves together for the purpose of forming an insuranee ··ompan.'. ~~~e;t~~~:; 
or for anv other purpose than life insurance, under the provisiom general. 

f h . f h. · 1 1 h 11 bl' h · . I c. t88 i t ti o o c apter one o t IS ttt e, t lflJ s a pu IS a notiCe ol Sll " , A. • • 

intention, once in each week for four weeks, in some public news-

25 
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paper in the county in which such insuamce company is proposed 
to be located; and they shall also make a certificate, under their 
hands, specifying the name assumed by such company, and by 
which it shall be known, the object for which said company shall 
be formed, the amount of its capital stock, and the place where 
the principal office of said company shall be located; which cer
tificate shall be acknowledged before and certified by some notary 
public or clerk of a court of record, and forwarded to the auditor 
of !!tate, who shall submit the same to the attorney-general for 
'examination, and if it shall l)e found by the attorney-general to 
be in a<:cordance with the provisions of this chapter, and not in 
conflict with the constitution and laws of the United States, and 
of this state, he shall make a certificate of the fact and return it 
to the auditor of state, who shall reject the name or title applied 
for by any company when he shall deem the same too similar to 
any one already appropriated by any · other company, or likely to 
mislead the public. 

Appronl ot SEc. 1123. When the certifi ~ate of said company shall have 
~~~~~:;.!~: received the approval of thP- attorney-general and auditor of state, 
:;.crafll. the company shall cause the ~me to be recorded as required by 

e, law for recording articles of incorporation; and said persons, when 
incorporated, and, having in all respects complied with 1he pro
visions of this chapter, are hereb;r authorized to carry on the 
business of insurance as named m such certificate of incorpora
tion, and by the name and style provided therein, and shall he 
deemed a body corporate with succession; they and their al'soci
ates, successors, and assigns, to have the same general corporate 
powers, and be subject to all the obligations and restridions of 
said chapter one of thia title except as may be herein otherwise 
provided. 

Amount: 
ahareB : notee: 
wben payable: 
certl flcate. 
Same,' 8. 

CAPITAl, REQUIRED. 

SEc. 1124. No joint stock company shall be incorporated 
under the provisions of this chapter, with a smaller capit11l than 
fifty thousand dollars, or a larger one than one million dollars, as 
may be specified in the certificate of incorporation, which stock shaU 
be divided into shares of one hundred dollars t>aoh, of whieh capi
tal not less than twenty-five per cent., and in no c11se less 
than twenty-!ive thousand dollars, shall be paid up in cash. The 
balance of the capital of said company may consist of tlw honda 
or notes of the stockhohlers; nor shall any company, on the plan 
of mutual insurance, commence business in this state until agree· 
menta have been entered into for insurance with at least two 
hundred applil'ants, the premiums upon which shall amount to not 
less than twenty-five thousand dollars; of which at least five thou
sand dollars sh·•ll have been paid in actual ca...,h, and tor the 
remainder of which, notes of solvent parties, founded upon u<'tual 
application for insurance 1nade in good faith, shall have been 
received. No one of the notes received as aforesaid, shall amount 
to more than five hundred dollars; and no two thereof shall be 
given for the same risk, or made by the same person or firm, excE'pt 
where the whole amount oflluch notes does not exceed the sum of five 

Digitized by Goog I e 



• 

• 

• 

o,9itized by Coogle 



• 

• 

.. 

o,9itized by Coogle 



CHAP. 4.] INSURANCE 00:\IPANIES. 

hundred dollars; nor shall any note be regarded or represented as 
capital stock, unless a policy be issued upon the same within thirty 
days after the organization of the company taking the same, upon a 
risk that shall be for no shorter period than twelve months. Each 
of said notes shall he pl\.)'able, in whole or in part, at any time 
when the directors shall deem the same requisite for the payment 
of losses by fire or inland navigation, and such incidental expenses 
as may be necessary for transacting the business of said company. 
And no note shall be accepted as part of such capital stock, unlesS 
the same shall be accompanied by a certificate of a justice of the 
peace, notary public, or clerk of the district court of the 
county in which the person executing such note shall reside, that 
the person making tho same is, in his opinion, pecuniarily good 
and responsible for the same, in property not exempt from execu
tion by the laws of their state; and no such note shall be surren
dered while the policy for which it was given continues in force. 
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SEC. 1125. Having published the notice, and filed the publish- Snb•crlptloo 
' a:a... . f h bl' . h f . h h d' f t books opened. er s aii.JwA.VJt o t e pu wat10n t ereo w1t t e au ttor o sta e, same, s '· 

together with the certificate required by section eleven hundred 
and twenty-two of this chapter, the persons named in the certifi-
cate of incorporation, or a majority of them, shall be com-
missioners to open, books for the subscription of stock to 
the company, at such times and places as to them may seem con-
venient and proper, and shttll keep the same open until the full 
amount specified in the ce:tificate is- subscribed; or, in case the 
business of sa.id company is proposed to be conducted on the plan 
of mutual insurance, then to open books to receive propositions 
and enter into agreements in the manner and to the extent speci-
fied in section eleven hundred and twenty-four of this chapter. 

DIRECTOR8-0FP'ICERS. 

SEc. 1126. The affairs of any company organh-.cd under the Election of and 

provisions of this chapter, shall be managed by not more than 9~:;:~;·5. 
twenty-one, nor br less than five, directors, all of whom shall be ' 
stockholders. W1thin thirty days after the subscription book shall 
have been filled, a majority of the subscribers shall hold a meet-
ing for the election of directors--each share entitling the holder 
thereof to one vote; and tho directors then elected shall continue 
in office until their succe!!sors have been duly chosen and have 
accepted the trust. 

SEc. 1127. The annual meetings for the election of director3, Annn!LI meot · 

shall be holden during the month of .Tanuary, at such time as the ~0.1:'~s 11• 
by-laws of the company may direct: provided, however, that if for 
any cause the stockholtlers shall fail to elect at any annual meet-
ing, then they may hold a special meeting some day subsequent 
thereto for that purpose, by ~iving thirty days' notice thereof in 

~ewspaper in general Circulation in the county in which the 
~1 office of the company shall be located, and the rlirectors 

chosen at ~ny such annual or special meeting, shall continue in 
office until the next annual meeting and until their successors, 
duly elected, shall have accepted. 
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Elect a f"""'· · Sxc. 1128. The directors shall choose, by ballot, a president 
e.~!nnc~~-~11 all from their own number, and shall fill all vacancies which shall 
Same, ~ 10. arise in the board or in the presidency thereof; and the board uf 

Appoint ot'ft
cer• and estab
ll•h b,·.taws. 
Same; f 11. 

directors thus constituted, or a majority of thE-m, when convened 
at the office of the company, shall be co{Jipetent to exercise all 
the powers vested in them by this chapter. 

SEe. 1129. The directors of any such company shall have 
power to appoint a secretary, and any other officers or agents 
necessary for transacting the business of the company, paying 
such salaries, and taking such securities as they may deem reason
able; they may ordain and establish such by-laws an1l regulations, 
not inconsistent with this chapter, or with the constitution and laws 
of the United States and of this state, as shall appear to them nec
essary for regulating and conducting the business of the company; 
and they shall keep full and correct entries of their transactions, 
which shall, at all times, be open to the inspection of the stock
holders, and to the inspection of persons invested by law with the 
right thereof. 

INVESTMX:STS-EXA:&HNATION-INSURANCE. 

F,:mdstnre•}· SEc. 1130. It shall be lawful for any insurance company 
io~n~c~~~~lred~ organized under this chapter, to invest its capital and the funds 
1:nugc• tbcre- accumulated in the course of its business, or any part thereof, in 
samu, t 6. bonds and mortgages on unincumbered real estate within the 

state of Iowa, worth double the sum loaned thereon, exclusive of 
buildings, unless such buildings are insured in some responsible 
company, and the policy transferred to said company, and also in 
stocks of this state, or stocks or treasury notes of the United 
States,-in the stocks or bonds of any county or incorporated 
city in this state authorized to be issued by the legislature of this 
state; and to lend the same, or any part thereof, on the security 
of such stocks or bonds, or treasury notes, or upon bonds and 
mortgages as aforesaid and not otherwise; and to change and 
re-invest the same in like securities as occasion may, from time to 
time, require; but any surplus money over and above the paid-up 
capital stock of any such company organized under this chapter, 
or incorporated under any law of this state, may be invested in 
or loaned upon the pledge of the public stock or bonds of the 
United States, or any one of the states, or the stocks, bands, or 
other evidences of indebtedness of any solvent, dividend-paying 
institutions incorporated under the laws of this state or of the 
United States, except their own stock; if the current market 
value of such stock, bonds, or other evidences of indebtedness, 
shall be at all times, during the continuance of such loans, at 
least ten per cent. more than the sum loaned thereon. 

A~eeu ex- SEc. 1131. Upon receiving notification that the requirements 
~~~~!~~:.'!· of the preceding sections have been complied with, the auditor 
to ~nlry under of state shall make an examination, or cause one to be mud& ~ 
~~~. s ;, some disinterested person officially appointed by him for · flufii!IW' 

purpose; and if it shall be found that the capital herein required 
of the company named, according tO the nature of the business 
proposed to be transacted by such company, has been paid in 

I 
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and is possessed by it in money, or in such stock, notes, bonds, 
and mortgages as are required by sections eleven hundred and 
twenty-four and eleven hundred and thirty of this chapter, then 
he shall so certify; and if the examination be made by any other 
than the auditor, then the finding shall be certified under oath; 
or, if it is proposed to be a mutual insurance company, such cer
tificate shall be to the effect that it has received and is in actual 
possession of the capital, premiums, or actual engagements of 
msurance or other securities, as the case may be, to the extent 
and value required by sections eleven hundred and twenty-four 
and ele,•en hundred and thirty of this chapter. The name 
and residence of the maker of each premium note forming part 
of the capital of any such proposed mutual insurance company, and 
the amount of such note, shall be returned to the auditor. The cor
porators or officers of any such company, or proposed company, shall 
be required to certify, under oath, to the auditor of state, that the 
capital exhibited to the person making the examination directed in 
this section, was, actually and in good faith, the property of the com
pany so examined. The certificates above contemplated shall b~ 
filed in the office of said auditor, who shall thereupon deliver to 
such company a certified copy of the same, with his written per
mission for them to commence the business proposed in their 
written certificate of incorporation, ~hich, being recorded by the 
recorder of the county in which the company is to be located, in 
a book prepared by h1m for that purpose, shall be their authority 
to commence business and issue policies; and such certified copy 
of said certificates may be used m evidence for or against said 
company with the same effect as the originals. 

SEc. 1132. It shall be lawful for any company organized under ~~~d• or !nsnr 
this chapter, or doing business in this state: 8ame,f8. 

1. To insure houses, buildings, and all other kinds of property Fire and 
against loss or damage by fire or other casualty, and to make all marine. 

kinds of insurance on goods, merchandise, or other property in the 
course of transportation, whether on land or on water, or any ves-
sel or hoat, wherever the same may he ; 

2. To make insurance on the health of individuals, and against IJca!th nnd ae
the personal injury, disablement, and death, resulting from travel- cideu1.. 

ing, or general accidents by land or water ; 
3. To insure the fidelity of persons holding places of private or Fidelity or pnr-

public tmst ; sons. 
4. To receive on deposit and insure the safe keeping of books. Personal prop

papers, moneys, stocks, bonds, and all kinds of personal prop- orty. 

erty; 
5. To insure horses, cattle, and other live stock against loss, or Live @toclc. 

damage by accident, theft, or any unknown or contingent event 
whatever which may be the subject of legal insurance ; to lend 
money on bottomry or respondentia, anrl to cause itself to be 
insured against any loss or risk it may have incurred in the course 
of its business, and upon the interest which it may have in any 
property, by means of any loan which it may have made on mort-
gage, bottomry, or respondentia, and generally to do and perform Loan moncroa 
all other matters and things proper to promote these objects. botwmry. 
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t:••nllned toouo But no company shall be organized to issue policies of insur
~:::.or lnsur- anoe for more than one of the above five mentioned purposes, and 

no company that shall have been organized for either one of said 
purposes, shall issue policies of insurance for any other; and no 
company organized under this chapter, or transacting business in 
this state, shall expose itself to loss on any one risk or hazard to 
an amount exceeding ten per cent. on its paid up capital, unless 
the excess shall be reinsured by the same in some other good and 

Llmltotrbk. reliable company. But the restrictions as to the amount of r~sk 
any company shall assume, shall not apply to any compames 
organized to guarantee the fidelity of persons in places of public 
or private trust, nor to companies that receive on deposit and 
guarantee the safe keeping of books, papers, moneys, and other 

Policies of. 
Same, t 12. 

Trauater of 
~I<>Ck . 
Same, S 13. 

personal property. . 
SEc. 1133. All policies or contracts of insurance made or 

entered into by the company, may be made either with or without 
the seal of said company; but said policies shall be subscribed by 
the rrcsident, or such other officers as may be designated by the 
directors for that purpose, and shall be attested by the secretary 
thereof. 

SEC. 1134. Transfers of stock may be made by any stock
holder, or his legal representative, subject to such restrictions as 
the directors shall establish in their by-laws, except as herein
after provided. 

CAPITAL INCREASED--REAL ESTATE. 

rrodr certify to SEc. 1135. Whenever any company organized under this 
~~m!';~~4. chapter, with less than the maximum capital limited in section 

eleven hundred and twenty-four hereof, shall, in the opinion of the 
directors thereof, require an increased amount of capital, they 
shall, if authorized by the holders of a majority of the stock to 
do so, file with the auditor of state a certificate setting forth the 
amount of such desired increase, not exceeding said maximum, 
and thereafter such company shall be entitled to have the incrt>ased 
amount of capital fixed by said certificate, and the examination of 
securities composing the capital stock thus increased, shall be 
made in the same manner as provided iu section eleven hundred 

Dividends: 
amount or res
.. natlon: for
M ture or char
kr. 
::>ume, S 1~. 

and thirty-one of this chapter for the capital stock first paid in. 
SEc. 1136. The directors, trustees. or managers of any insur

ance company organized under this chapter, or incorporated under 
any law of this state, shall not make any dividends, except from 
the surplus profit arising from their business; and, in estimating 
such profits, there shall be reserved therefrom a sum equal to forty 
per cent. of the amount received as premiums on unexpired risks 
and policies, which amount, so reserved, is hereby declared to be 
unearned premiums; and there shall also be reserved all sums due 
the corporation on bonds and mortgages, bonds, stocks, and book 
account, of which no part of the principal or interest thereon has 
been paid during t.he year preceding such estimate of profits, and 
upon which suit for foreclosure or collection has not been com
menced, or which, after judgment has been obtained thereon, 
shall have remained more than two years unsatisfied, and on which 
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interest shall not have been paid; and, in case of any such judg
ment, the interest due or accrue1l thereon and remaining unpaid, 
shall also be reserved. Any dividends made contrary to these 
provisions, shall subject the company making it to a forfeiture of 
their charter. 
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SEc. 1137 . . No company organized under this chapter shall !~!.~wu real 

purchase, hold, or convey any real estate, save for the purposes 1Samc;ft6. 
and in the manner herein set forth: Foraceomm~>-

1. Such as shall be requisite for its convenient accommodation dation ot busl-
in the transaction of its business; nell8. 

2. Such as shall have been mortgaged to it in good faith by :Mort~ed.., 
way of security for loans previously contracted, or for money due;llleeu ty. 

3. Such as shall have been conveyed to it in satisfactiOn of When taken in 
d b · I d · h 1 ·. · b · f h utlsracUon or e ts previous y contracte m t e eg1ttmate usmess o t e com- debts. 
p&Ily, or for money due; 

4. Such as shall have been purchased at sales upon judgments, When pur- • 
decrees, or mortgages obtained or made for such debt; and it shall ~~~~~~ •• 
not be lawful for any such company to purchase, hold, or convey 
real estate in any other case, or for any other purpose, or acquired 
in any other manner, except that it may convey real estate which 
shall be found in the course of its business not necessary for its con-
venient accommodation in the transaction thereof; and all such last 
mentioned real estate shall be sold and conveyed within three years When to bf 
after the same has been deemed by the audttor-of state unneces- sold. 
sary for such accommodation, unless the company shall procure 
a certificate from the said auditor, that the interest of said com-
pany will materially suffer by a forced sale, in which event the 
sale may be postponed tor such a period as the said auditor may 
direct in such certificate. · 

DEPOSIT NOTES--J..OSSE8--POJ.ICY. 

SEC. 1138. All notes depo:rited with any mutual insurance Mutual compr.-
h • f · • · 'd d · · ulee : uotea company at t e time o tts organtzatwn, as prov1 e· m sectiOn giYen atol'gllnl 

eleven hundred and twenty-four hereof, shall remain as security ntlou or •ud 
I I d I . .1 h I . f he fi euboequeuUy. for al osses an c atms unti t e accumu atlon o t pro ts ISeme, s 11. 

invested, as required by section eleven hundred and thirty of this 
chapter, shall equal the amount of cash capital required to be 
posse!!sed by stock companies organized under this chapter, the 
liability of each note decreasing proportionately as the profits are 
accumulating; but any note which may have been deposited with 
any mutual insurance company subsequent to its organization, in 
addition to the cash premiums on any insurance effected with such 
company, may, at the expiration of the time of such insurance, or 
upon the cancellation by the company of the policy, be relin-
quished and given up to the maker ther'-lof, or his legal representa-
tives, upon his paymg his proportion of losses and expenses 
which may have accrued thereon during such term. The direc-
tors or trustees of any such company shall have the right to deter-
mine the amount of the note to be given, in addition to the cash 
premium, by any person insured in such company; and every per-
sou ell'ecting insurance in any mutual company, and also his heirs, 
execu~ors, administrators, and assigns, continuing to be so insured, 
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shall thereby become members of said company during the period 
of insurance, and shall he bound to pay for losses, and such neces
sary exp~~nses as aforesaid, accruing to said company in propor
tion to his or their deposit note. But any person insured in any 
mutual company, except in the case of notes required by this 
chapter to be deposited at the time of its organization, may, at 
any time return his policy for cancellation, and, upon payment of 
the amount due at such time upon his premium note, shall be 'dis-· 
charged from further liability thereon. 

f"ttlem,.nt o: t SHe. 11 H9. The directors shall, as often as they deem necessary, 
e~-.~o:;t:u~~;,. a after receiving notice of any loss or damage, settle and determirie 
her" arc IIHble.ethe sums to be paid by the several members thereof as their 
Same, i 18. • • . • 

Pollclee to 
ahow wtu:tbcr 
it Is n mutual 
or ~tock com· 
p:Uiy. 
:Same, S 111. 

Wben and to 
whom made: 
,. hat to con
bin. 
bam~.~~. 

respecttve portwn of such loss, and pubhsh the same m such 
manner as they shall deem proper, or the by-laws shall have pre• 
scribed; hut the sum to be paid by each member shall always be 
in proportion to the original amount of his deposit note, and 
shall be paid to the officers of the company within thirty days 
after the publication of said notice; and if any member shall, for 
the space of thirty days after personal demand, or by. letter, for 
payment shall ha,·e been made, neglect or refuse to pay the sum 
assessed upon him as his proportion of any loss 11.foresaid, the 
directors may sue for and recover the whole amount of his depo11it 
note, with costs of suit; but execution shall issue for assessments 
and costs as they accrue only, and every such execution shall be 
accompanied by a list of loS!;eS for which the- assessment was 
made. If the whole am0unt of deposit notes shall be insutlicient 
to pay the loss occasioned, the sufferers insured by said company 
shall receive, toward making good their respective l011ses, a pro
portionate share of the whole amount of said notes, according to 
the sums to them respectively insured; but no member shall ever 
be required to pay for any loss more than the whole amount of 
his depostt note. 

Sxc. 1140. Every insurance company hereafter organized as 
provided in this chapter, shall, if it be a mutual company, embody 
the word "mutual "· in its title, which shall appear upon the first 
page. of e\·ery policy and renewal receipt; and every company 
doing business as a cash stock company, shall, upon the face of 
its policies, express in some suitable manner that such policies 
were issued by stack companies. 

ANNUAL fiTATEMEn. 

SEc. 1141. The president, or the vice-president and secretary, 
of each company organized under this chapter, or incorporated 
under any law of this state, or doing business in this state, shall, 
annua.llv, on the first day of .January of each year, or within thirty 
days thereafter, prepare, under oath, and deposit in the office of 
the auditor of state, a full, true, and complete statement of the 
condition of such company on the last day of the month preceding 
that in which such statement is filed, which last statement shall 
exhibit the following items and facts in the following fonn, 
to-wit: 
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P,"rst-The amount of cRpital stock ofthe company; C"RpltRI. 
S'·conrl-The uame of the officers; ~~~e orom-
1'/drd-The name of the company, and where located; or company 
Ji'o>trtlt-The amount of its ca~ital stock paid up· and location. 
L' • , Th I·' ~. h ' "f . CapJtalp.Udo~p . . 1'/jltL- e property or assets 1e u uy t e company, spem ymg: A~•ets. 

1. The value, as nearly as may be, of the real estate owned by Real estate. 
such company; 

2. The amount of cash on hand and deposited in banks to the CaPh on hand. 
credit of the company, and in what hank the same is deposited; 

3. The amount of cash in the hands of agents, and in the In transit. 
course of transmission; 

3. The amount of loans secured by first mortgage on real Mortgages. 
estate, with the rate of interest thereon; 

5. The amount of all other bonds and loans, and how secured, Loans. 
with the rate of interest thn.reon; · 

6. The amount due the company on .vhich judgment has been Judgments. 
ohtained; 

7. The amount of stocks of this state, of the United States, of Stocks. 
any incorporated city of this state, and of any other stocks owned 
by the company, specifying the amount, number of shares, and 
par and market value of each kind of stock; 

8. The amount of stock held by such company as collateral Collaterals. 
~ecurity for loans, with amount loaned on each kind of .)!tock, its 
par and market value; 

9. The amount of assessments on stock and premium notes, Aesesementa. 
paid and unpaid; 

10. The amount of interest actually due and unpaid; 
. 11. All other securities and their value; 

Intereot. 
Securitlee . 

12. The amount for which premium notes have been given on Notes. 
which policies have been issued. 

Sixth-Liabilities of such company, specifying: 
1. The losses adjusted and due; 

Llabllltlee. 
Loeees. 

2. The losses adjusted and not due; 
3. Losses unadjusted; 
4. Losses in suspense and the cause thereof; 
5. Losses resisted and in litigation; 
l.i. Dividend~ either in script or cash, specifying amount of Dlvldendll. 

each, declared but not due; 
7. Dividends declared and due; 
8. The amount required to reinsure all outstanding risks, on Re-ln@nrance. 

the basis of forty per cent. of the premium on all unexpired risks; 
9. The an10unt due banks or other creditors; Amounts dne. 

10. The amount of money borrowed and the security therefor; ~~v0e"l. bor-
11. All other claims against the company. Other claims . 
..Seventh-The income of the company during the previous Income. 

year, specifying: 
1. The amount received for premiums, exclusive of premium Premluma. 

notes; 
2. The amount of premium notes received; Notes. 

3. The amount received for interest; Int~re•t. 
4. The amount received for assessments, or calls on stock Aeseosmenta. 

notes, or premiun notes; 
26 
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5. The amount received from all other sources. 
A1.ght!t-The expenditures during the preceding year, specify

ing: 
1. The amount of losses paid during said term, stating how 

much of the same accrued prior, and ho~ much subsequent, to the 
date of the preceding statement, and the amount at which losses 
were estimated in such statement; 

2. The amount paid for dividends; 
3. The amount paid for commissions, salaries, expenses, and 

other charges of agents, clerks, and other employes; 
4. The amount paid for salaries, fees, and other charges of 

officers nnd directors; 
5. The amount paid for local, state, national, internal revenue, 

and other taxes and duties; 
6. The amount paid for all other expenses, expenditures, 

incluiling printing, stationery, rent..-;, furniture, &c.; 
NintA-The largest amount insured in any one risk. 
Tenth-The amount of risks written during the year then 

ending. 
Eleventh-The amount of risks in force, having less than one 

year to run . 
.Tice{fth-The amount of risks in force, having more than one, 

and not over three years to run. 
T!tirteenth-The amount of risks having more than three years 

to run. 
fourteenth-The following question must he answered, viz: 

Are dividends declared on premiums received for risks not termi
nated? 

:;.l~=~~l;;i'::i l<ifteenth-Each accident insurance company, or company 
reglec.er. insuring against accidents in this state, shall keep a register of 

tickets sold by its officers or agents, which register shall show the 
name and residence of the person in!lured, the amount of such 
insurance, the date of issue of such ticket, and the time the same 
will remain in force, and every such company shall file it: the office 
of the auditor of state, in January in each year, a report, sworn 
to by the president or secretary of the company, showing the 
above items of the business of such company during the preceding 
year, and the auditor of state shall withhold the certificate of 
authority from any such company neglecting or failing to comply 
with the provisions of this section. 

Audltormayre- SEc. 1142. The auditor of state is hereby authorized and 
quln:auforrua- d d·' . . . . . 
tlon. empowere to a uress any mqmr1es to any msurance company 1n 

Same, 5 21. relation to its doings and condition, or any other matter connected 
with its transactions, which he may deem necessary for the public 
good, or for a proper discharge of his duties, and any company 

Additional ex
hibit. 
Same,f22. 

so a.ddresserl shall promptly reply in writing thereto. 
SE~. 1143. The statement of any company, the capital of which 

is composed in whole, or in part, of notes, shall, in addition to the 
foregoing, exhibit the amount of notes origin11lly forming the 
capital, and also what proportion of said notes is still held by such 
company and considered capital. 
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FOREIGN COMPANIE.~APITAL REQUIRED. 

SEc. 1144. No insurance company, association, or partnership, Amonn1t: pre-
. d . d t: f h "fi d. h" rcqul•test.o orgamze or assoCiate •Or any o t e purposes spec1 e m t Is Ju.nrlag. 

chapter, incorporated by, or organized under, the laws of any r:a'iOO' \ ~· 14 
other state or any foreign government, shall, directly or indirectly, G: A.' 

take risks or transact any business of insurance in this state, unless 
possessed oftwo hundred thousand dollars of actual paid-up cap-
ital, exclusive of any assets of any such company deposited in any 
other states or territories for the special benefit or security of the 
insured therein; and any such company, desiring to transact any 
such business as aforesaid, by an agent or agents in this state, 
shall file with the auditor of state a written instrument, duly 
signed and sealed, authorizing any agent or agents of such c1tm 
pany in this state, to acknowledge service of process for and in 
behalf of such company in this state, consentmg that service of 
process, original, mean, or final, upon any such agent or agents, 
shall ht taken and held as valid as if served upon the compRny 
according to the laws of this or any other state, and waiving all 
claim or right of error, hy reason of such ·acknowledgment or ser-
vice; and also a certified copy of their charter or deed of settle-
ment, together with a statement, under oath, of the prE>sident or 
vice-president, or oth•lr chief offieer, and the secretary of the 
company for which they may act, stating the name of the com-
pany and the place where located, the amount of its capital, with 
a detailed statement of the facts and items required from compa-
nies organi7.ed under the laws of this state, as per section eleven 
hundr~td and forty-one hereof; also a copy of the last annual 
report, if any, made under any law of the state by which such 
company was incorporated; and no agent shall be allowed to 
transact business for any company whose capital is impaired by 
liabilities .as stated in section eleven hundred and forty-one of this 
chapter, to the extent of twenty per cent. thereof, while such 
deficiency shall continua. 

RIRKH--AGENTS. 

SEc. 1145. No agent shall act for any insurance company Certldcate re
r d h · d" 1 • 1" I • k. . k qulrcd before re~erre to erem, 1rect y or me 1rect y, m ta mg r1s ¥ or rl•k• takea. 

transacting business of insurance in this state, without procuring S· ~:YA, I lM, 11 

from the auditor of state a certificate of authority, stating that · · 
such company has complied with all the requisitions Of this 
obapter. 

Sxc. 1146. The statements and evidences of im·cstment llfake anaaal 
. d f t: • • b h 11 b 1 otatem~nta. require o 10rmgn compames as a ove, s a e rene wee , annn- Samo, s ~ 

ally, in such mnuner and form ns required hereby and ns said 
auditor may direct, with any additional st.atement of the amount of 
the losses incurred or premiums received in this state duringoo the 
preceding period, so long as such agency continues. And the 
said auditor, on being satisfied that the capital, securities, and 
inve&tments remain secure, as hereinbefore provided, shall fur- N 1 gJ r. 
nish a renewal of his certificates as aforesaid. All notes taken iu~.~~a~~n or 
for policies of insurance in any company doing business in this ie~~ble~t col-

• 
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state, shall state upon their face that they have been taken 
for insurance, and shall not be collectable unless the company 
and its agents have fully complied with the laws of this state 
relative to insurance. 

Conform to SEc. 1147. Every insurance companv organized under the 
pro,·il'liOU14 of J 
tht• chnpt.,r: laws of, or doing business in, this state, shall conform to all the 
~~!'." 11Y for tall· provisions of this ehapter applicable thereto, and, when neces
s .. m.·, S 26. sary, any existing company shall change its charter and by· laws, 

so as to conform hereto, by a vote of a majority of its hoard of 
directors; and any president, secretary, or other officer of any 
company organized under the laws of Iowa, or any officer or per
son doing, or attempting to do, business in this state for any 
insurance company organized with"ut this state, failing to com
ply with any of the requirements of this chapter, or violating any 
of the provisions thereof, shall he det~med guilty of a misdemeanor, 
and, upon convietion thereof, shall be tined in a sum not exeeeding 
one thousand dollars, and be imprisoned in the eounty jail for a 
period not less than thirty days nor more than six months. 

Ad•crtl~~- SEc. 1148. Every agent of any insurance company, shall, in 
mentH: wbat· IO 11 1 • f h b). h h 1 · f h couta n. a a1 verttsements o sue ageney, pu I!> t e ocatwn o t o 
!>Mute, f :t7. company, giving the name of the city, town, or village in which 

the company is loeated, and the state or government under the 
laws of which it is organized. The term agent, used in the fore
going sections, shall include any other person who shall, in any 
ma.nner,.directlv or indirectlv, transact the insurance business of 
any insurance company not fncorporated by the laws of this state. 
The provision!\ of the foregoing sections relative to foreign com
panies, shall apply to all such companies, partnerships, associa
tions, or individuals, whether incorporated or not. 

Aoclitor mi\V 
appoiut c:x: 
amiru•rK: their 
pow£tr,.: pro~ 
w~diu,;H when 
aal'lt't~ ure i m
pll!r~d. 
lSaw~. ~ :!!!. 

EXA:VINATION BY AUHITOR. 

SF-e. 1149. The auditor of state shall, whenever he deems it 
expe1lient so to do, appoint one or more persons, not officers, 
agents, or stockholdl'rs of any insurance company doing business 
in this state, to examine into the affairs and condition of any 
insurance company incorporated or doing business in this state, or 
to make such examination himself; and the ofliccrs or agents of 
such company or companies shall cause their books to be opened 
for the inspection of the auditor or the person or persons so 
appointed, and otherwise facilitate such examination so far as may 
be in their power so to do; and for the purpose of arriving at the 
truth in such case, the auditor, or the person or persons 10 

appointed by him, shall ha,·e power to examine, under oath, the 
officers or agents of any company, or others if necessary, relative 
to the busines;; and condit:on of said company; and whenever the 
auditor shall deem it best for the interest of the public so to do, 
he shall publish the result of such investigation in one or more 
papers in this state; and whenever it shall appear to the auditor, 
from such examination, that the assets and funds of any company 
incorporated in this state are reduced or impaired by the liabilities 
of said company, as 1lese~·ibed under the head of li .. .bilities in the 
statement required by this chapter, more than twenty per cent. 

• 
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CHAP. 4.] INSURANCE COMPANIES. 

below the paid-up capital stock required hereby, he may direct 
the officers thereof to require the stockholders to pay in the 
amount of such deficiency, within such a period as he may desig
nate in such requisition, or he shall communicate thfl fact to the 
attorney-general, who shall apply to the district or circuit court, 
or, if in vacation, to one of the judges thereof, for an order requir
ing said company to show cause why their business should not he 
closed; ancl the court, or judge, as the case may be, shall there
upon proceed to hear the allegations and proofs of the respective 
parties; and in case it shall appear to the satisfaction of said court, 
or judge, that the assets and funds of said company are not suffi
cient, as aforesaid, or that the interest of the public requires it, 
the said court, or judge, shall decree a dissolution of said company 
and a distribution of its effects. The said court, or judge, shall 
have power to refer the application of the attorney-general to a 
referee, to inquire into and report upon the facts stated therein. 

2015 

SEc. 1150. Any company receiving the aforesaid requisition Reqnlelllon on 
f I d. h II f" h · h 11 • kl ld ,. h MlocklwldcrM: rom t 1e au ttor, s a ort w1t ca upon tts stoc 10 ers 10r sue lluh!llty or di -

amounts as will make its paid-up capital equal to the amount fixed ~ectoroi 211 
by this chapter, or the charter of said company; ai1d in case any .ume, • 
stockholder shall refuse or neglect to pay the amount so called 
for, after notice personally given, or by advertisement in such time 
and manner as said auditor shall apprO\·e, it shall be lawful for 
the said company to require the return of the original certificate 
of stock held by such stockholder, and in lieu thereof to issue 
new certificates for such number of shares as the said stockholder 
may be entitled to in the proportion that the ascertained value of 
the funds of the said company may be found to bear to the orig-
inal capital of the said company; the value of ~uch shares for 
which new certificates shall be issued to he ascer&ined under the 
direction of the said auditor, the company paying for the frac-
tional parts of shares; and it shall be lawful for the directors of 
such company to create new stock and dispose of the same, and to 
issue new certificates therefor, to an amount sufficient to make up 
the original capital of the company. And in the event of any 
additional losses accruing upon new risks, taken after the expira-
tion of the period limited by the said auditor in the aforesaid 
requisition for the tilling up of the deficiency in the capital of 
such company, and before said deficiency shall ha,·e been made 
up, the directors shall be individually liable to the extent thereof. 

81-:c. 1151. If, upon such examination, it shall appear to the Examtnat.lon 
d. I h f h d h l and proceedau Jtor, t 1at t e assets o any company, e artere upon t e p an t .. gotn eaec ot 

of mutual insurance under this chapter, are insufficient to justify 'T'tnal compa
the continuance of such company in business, he shall proceed in ga~e, s so. , 
relation to sueh company in the same manner as herein required 
in regard to joint-stock companies; and the trustees or directors 
of such company are made personally liable for any losses which 
may be suf.tained upon risks taken after the expiration of the 
period limited hy the auditor for filling up the deficiency in the 
capital, and before such deficiency shall have been made up. 
Any transfer of the stock of any company organized under this 
chapter, made during the pending of any investigation required 
above, shall not rel<>ase the party making the transfer from his 

I 
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INSURANCE COMPANIES. (TITJ,E IX. 

liability for losses, which may have accrued previous to such 
transfer. 

SEc. 1152. The auditor of state shall be authorized to e:nmine 
into the condition and affairs of anl insurance company, as pro
vided for in this chapter, doing busmess in this state, not organ
ized under the laws of this state, or cause such examination to be 
made by some person or persons appointed by him, having no 
interest in any msurance company; and, whenever it shall appear 
to the satisfaction of said auditor that the affairs of any such com
pany are in an un!'ound condition, he shall revoke the certificates 
granted in behalf of such company, and shall cause a notification 
thereof to be published in some newspaper of general circulation 
published in the city of Des Moines, and the agent or agents of 
such company are, after such notice, required to discontinue the 
issuing of any new policy, or the renewal of any previously 
issued. 

FEES. 

SEc. 1153. ·There shall be paid by every company doing busi
ness in this state, except companies organized under the laws of this 
state, the following fees: 

Upon filing declaration, or certified copy of charter, twenty-five 
dollars; 

Upon filing the annual statement, twenty dollars; 
For each certificate of authority, and certified copy thereof, two 

dollars; 
For every copy of any paper filed in the department, the sum of 

twenty cents per folio, and for affixing the official seal to such 
copy, and ce~1g the same, one dollar; 

For valuing policies of life insurance companies, ten dollars per 
million of insurance or for any fraction thereof; 

For official examinations of companies under this act, the actual 
expense incurred. 

And companies organized under the law of this state, shall pay 
the following fees: 

For filing and examination of the first application of any com
pany, and the issuing of the certificate of license thereon, ten 
dollars; 

For filing each annual statement, and issuing the renewal of 
license required by law, three dollars; 

For each certificate of authority to its agents, fifty cents. 
SEc. 1154. When, by the laws of any other state, any taxes, 

fines, penalties, licenses, fees, deposits of moneys or of securities, 
or other obli~ations or prohibitions, are imposed, or would be 
imposed, on msurancc companies of this state, doing, or that 
might seek to do, business in such other state, or upon their agents 
therein, so long as such laws continue in force, the same obliga
tions and prohibitions, of whatever kind, shall be imposed upon 
all insurance companies of such other state doing business within 
this state, or upon their agents here. 

SEc. 1155. Every insurance company of the kind provided for 
in this chapter, doing business in this state, organized under the 
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laws of this state or any.other state or country, shall publish, 
annually, in two newspapers of general circulation, one of which 
shall be published at the capital of this state, and in case of any 
company organized in the state of Iowa, one of which shall be 
published in the county where the principal office is located, a 
certificate from the auditor of state that such company has, in all 
respects, complied with the laws of this state relating to insur
ance. Said certificate shall also contain a statement, under the 
oath of the president or secretary of such insurance company, of 
the actual amount of paid-up capital, the aggregate amount of 
assets and liabilities at the date of such certificate, together with 
the aggregate income and expenditures of such company for the 
year preceding the date of such certificate. 

SEc. 1156. The necessary expenditure of any examination Expenses: br 
made, or ordered to be made, by the auditor of state under this whum paid. 

chapter, shall be certified to by him and paid on his requisition, 
by the company which is the subject of such examination. 

STATEMENTS PUBLISHED. 

SEc. 1157. The auditor of state shall cause to be prepared and Ardlto..lto.!fr 
furnished to each company organized under the laws of this state, ~"~':. nt 
and to the attorney or agent of each company incorporated by g· ~38, I 86, tll 

other states and foreign governments, who may apply for the · · 
same, printed forms of statements required b:y this chapter, and he 
may, from time to time, make such changes m the forms of these 
statemen~ as shall seem to him best adapted to elicit from the 
companies a true exhibit of their condition, in respect to the several 
points hereinbefore enumerated. 

SEC. 1158. The auditor of state shall cause the information Auditor to 
· d ' h · d f h · make and pub contame m t e statements reqmre o t e compantes organ- ll•h report. 

ized in this state, to be arranged in a tabular form, and pre- g. ~06, I 7, 14 

pare the same in a single document for printing, which report · · 
shall be made on or before the first day of May of each year, 
and fifteen hundred copies shall be printed for the use of the audi-
tor, who shall furnish a copy to each member of the general 
assembly and one to each newspaper printed in the state. · 

SEc. 1159. No company organized upon the mutual plan, shall Mnat be 8tock 
d b . k . k h k l . h h 11 or mutual. o usmess or ta e r1s ·s upon t e stoc p an; nett er s a a com- c. Ill!!, i SQ. a 
pany organized as a stock company, do business upon the plan of G. A. 
a mutual insurance company. 

SEc. 1160. Nothing in this chapter shall be so constl'lled as to 1\lutualauoela· 
b f. d' h d f tious: number prevent any num er o persons, not excee mg two t ousan , rom and puw~l'8 

making mutual pledges and giving valid obligations to ench other Mmlteds 40 
for their own insurance from loss by fire or death; but such asso- c~~l:!: 1:Hi A. 
ciation of persons shall in no case insure any property not owned c. 107• 14 6 • A. 
by one of their own number, and no life except that of their own 
members, nor shall the provisions of this chapter be applicable to 
auch associations or companies; but such associations or com-
panies shall receive no premiums nor make any dividends. 
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CHAPTER 5. 

OF LIFE ll'\SGR.ANCE CO~ti'Al'\IF.S. 

SF:cTION 1161. Every company formed for the purpose of 
insuring the lives of individuals, whether organized under the laws 
of this state or of any other state, or foreign couutry, shall, before 
is:-;uiug any policies on lives within this state, culllply with the 
conditions aud restrictions of this chapter. 

SEc. 116:2. Joint-stoek companies, orgnni;wrl under the laws 
of this state, shall have not less than one hundred thousand dollars 
of capital stock subscribed, twenty-five per ()ent. of which shall 
he paid up and invested in stocks of the t:nited Stntes, or of this 
state, or in bonds and mortgages upon unencumbered real estate 
in the state of Iowa, worth, exclusive of improYement:;, at least 
double the sum loaned thereon, which said ~eeurities shall Le 
deposited with the auditor of state, anJ, upon l:'aid dl'posit, and sat
isfactory evidence to the auditor that the eapital :;tuck is all sub
:<cribed in good faith, he shall issue to said compauy the certificate 
hereinafter provided for. But no part of the twenty-five per cent. 
afort·said, shall he loaned to any stoekholder or olliccr of the com
pany; the remainder of such stock shall be paid in such time as 
the directors or trustees of the company may direct, and the same 
shall be secured by the notes of the stockholder:: of said company. 
No Il<.>te shall be accepted as part of sueh eapihtl stock~nless the 
same shall he accompanied hy a certificate of a ju:<tiee of the peace, 
notary public, or clerk of the district court of tbP <'OUnty in which 
the person executing such note shnll resid<', t ha': the person 
111aking tlw same is, in his opinion, pecuniarily 1-!:ood and respon
sible for the same in property not exempt from execution by the 
laws of this state. . 

SEc. llli3. Companies organized under the laws of this state 
upm the mutual plan, shall, before issuing· any policies, ha"e 
nett.al applications on at least two hundred nnd fifty indil'idual 
li,·e~, for an average amount of one thousand dollar:< each, a list 
of w!Jieh applications, giving the name, age, rPsidence, amount of 
iusurance, and annual premium of each applic.tnt, shall be filed 
with the auuitor of state, and a deposit made with :;aid auuitor of 
an amou~t equal to three-fifths of the whole annual premium on 
said applications, either in cash or the sccmit ie" required by the 
foregoing seetion, and, on compliance with said provisions, the 
auditor t;hall issue to said mutual company the certificate herein
aft~r prescribed. 

AGE~RJSKl'l. 

Forel~rocompa- SBc. 1164. No person shall act within thi'l state . as ag-ent, or 
~::;.: ~·~~~~~~- otherwise, in receiving or pmcuring applications for insurance, or 
aoce. in any manner to aiJ. in transacting the lm!'inP~S of insurance 
Same,1 4· referred to in section ele,·en hundred and si xty·one hereof, for any 

company or association incorporated by,·or org-auized under, the 
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CHAP. 3.] LIFE INSURANCE COMPANIES. 

laws of any state or government, unless such company is possessed 
of the amount of actual capital required of . any company in this 
state, and the ~~&.me is .invested in stocks or treasury notes of the 
United States, or this state, or of interest-paying bonds of the 
stat~ in which said company is located, or where said deposits are 
made, or in bonds and mortgages on unencumbered real estate 
within the state where such compan;r is located, but all mortgages 
deposited by any company under th1s section, shall b~ upon unen
cumbered real estate worth double the amount loaned thereon; 
which stock and securities shall be deposited with the auditor, 
controller, or chief financial officer of the state by whose laws 
said company is incorporated, or some other state, and the audi
tor of this state furnished with a certificate of such auditor, 
controller, or chief financial officer aforesaid, under his hand and 
official seal, that he, as such auditor, controller, or chief financial 
officer of such state, holds in trust and on deposit, for the benefit 
of all the policy-holders of such company, the security before 
mentioned, which certificate shall embrace the items of security 
80 held, and that he is satisfied that such securities are worth one 
hundred thousand dollars; but nothing herein contained shall be 
construed to invalidate the agency of any company incorporated 
in another state, by reason of such company having from time to 
time exchanged the securities 80 deposited with the auditor, con
troller, or chief financial officer of the state in which such company 
is located for other stock or securities authorized by this chapter, 
or by reason of such company having drawn its interest and divi
dends from time to time, for such stocks and securities. 

209 

SEc. 1165. Such company shall also appoint an attorney or Muat ap.,oiLt 
agent in each county in this state, in which the company has an ~:~ ,~~~ 
agency, on whom process of law can be served, and such company proce~e can be 

shall file with the auditor of state a certified copy of the charter ~=~·1 5. 

or articles of incorporation of said company, and also a certified ' 
copy of the certificate of appointment of such agent, or agents, 
which appointment shall continue until another agent or attorney 
be substituted. And in case any such insurance corporation shall 
cease to transact business in this state according to the laws 
thereof, the agents last designated, or acting as such for such cor
poration, shall be deemed to continue agents for such corporation 
for the purpose of serving process for commencing actions upon 
any pohcy or liability issued or contracted while such corporation 
transacted business in this state; and service of such process for 
the causes aforesaid upon any such, &f>ent, shall be deemed a valid 
personal service upon such corporatwn, and such company shall 
also file a statement of its condition and affairs in the office of the 
auditor of state, in the same form and manner required for the 
annual statements of similar companies organized under the laws 
of this state. 

SE~. 1166. No agent shall act for any company referred to in M'uat obtain 
h · · di 1 · d. 1 • k. · k II auditor'~ cer-t e toregomg section, rect yor m 1rect y, m ta mg r1s s, co ect- une:itu befo~ 

ing premiums, or in an1 manner .transacting the bul'iness of life ~~ke. s"J~· 
insurance in this state w1thout procuring from said auditor a certifi- am ' · 
cate of authority, stating that the foregoing requirements have 

27 
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210 LIFE INSURANCE COMPANIES. [TITLE IX. 

been complied with, and settiag forth the name of the attorney 
for each company, a certified copy of which certificate shall he 
filed in the county recorder's office of the county where the agency 
is to be established, and shall be the authority of such company 
and agent to commence business in this state, and such company, 
or its ~ent or attorney, shall, annually, in the month of January, 
or withm thirty days thereafter, file with the auditor of this state, 
a statement of its affairs for the preceding year, in the same man
ncr and form provided for similar companies in this state. 

ANNUAL STATEMENT. 

Bywhommade. SEc. 1167. The president, or vice-president, and secretary or 
Same, i 7• actuary, or a majority of the trustees or directors of each company 

organized under this chapter, or doing business in this state, shall, 
annually, on the first day of January, or within thirty days there
after, prepare, under oath, and deposit in the office of the auditor 
of state, a statement, showing:-

Name. 

Capital. 

Real estate. 
Cuh. 

l!lank stock. 

Stocke and 
bonds. 

llortgagea. 

Other loans. 

Premium 
notes. 
Other notes. 

.AAsessmenta. 

Interest. 

iecurltlee. 

FIRST-NAME AND CAPITAL. 

1. The name of the company and where located; 
2. The name of the officers; 
3. The amount of capital stock; 
4. The amount of capital stock paid in. 

SECOND--ASSETS. 

I. The value of real estate owned by such company; 
2. The amount of cash on hand; 
3. The amount of cash deposited in bank, giving name of 

bank or banks; 
4. Th& amount of cash in the hands of agents, and in the 

course of transmission; 
5. The amount of bank stocks, with the name of each bank, 

giving par and market value of the same; . 
6. The amount of stocks and bonds of the United Stat~s, and 

all other bonds, givin~ names and amounts, with the par and 
market value of each kmd; 

7. The amount of loans secured by first mortgage on real 
estate; 

8. The amount of all other bonds and loans, and how secured, 
with the rate of interest; 

9. The amount of premium notes on policies in force; 
10. The amount of notes given for unpaid stock, and how 

secured; 
11. The amount of assessments unpaid on stock or premium 

notes; 
12. The amount of interest due and unpaid; 
13. All other securities. 
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'l'HIRD-J.IABILITIES. 

The amount of losses due and unpaid; Losses. 

The amount of losses adjusted but not due; 
The amount of losses unadjusted; 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 

The amount of claims for losses resisted; · M b 
Th "d f . b d oney or-e amount of money or ev1 ences o mvestment orrowe ; rowed. 
The amount of dividends unpaid; Divldcnda un. 

The amount required to safely reinsure all outstanding risks; ~~~~surance. 
A,ll other claims against the company. Other sources. 

FOURTH-INCOME DURINH THE YEAR. 

1. The amount of net cash premiums received; 
2. The amount of premium notes received; 
3. The amount of interest received from all sources; 
4. The amount received from all other sources. 

:I>"JFTll-EXPENDITURES DGJUNG THE YEAR. 

Premlnma. 
Notes. 
Interest. 
Other sonrce1. 

1. The amount paid for losses; . Losses. 
2. The amount of dividends paid to policy-holders, and amount Dividends. 

to stockholders; 
3. The amount of commissions and salaries paid to agents; Companies. 
4. The amount paid to officers for salaries and other perqui- To oftlcers. 

sites; 
5. 
6. 

The amount paid for taxes; 
The amount of all other payments and expenditures. 

SIXTH-MISCF.LLANEOUS. 

Taxes. 

Other pay
ments. 

Maxlmnm ln-1. The greatest amount insured on any one life; surancc. 
2. The amount deposited in other states or territories as secu- Amount de· 

rity for policy-holders therein, stating the amount in each state or posits. 
territory; 

3. The amount of premiums received in this state during the Premiums In 
year; stKte. 

4. The amount paid for losses in this state during the year; Los•es raid ln. 
5. The whole number of policies issued during the year, with Policies Issued. 

the amount of insurance effected thereby, and total amount of 
risk; 

6. All other items of information necessary to enable the Other Items. 
auditor to correctly estimate the cash value of policies, or to judge 
of the correctness of the valuation thereof. 

SEc. 1168. The auditor of state is authorized to amend the Additional In· 
1' f I 1 b dd' • I . . . qnlrlcs 10rm o annua statement, an< to propose sue a I tiona mqmnes ::~ame i 8• 
as he may think necessary to elicit a full exhibit of the standing ' 
of companies doing businesB in this state. 

SEc. 1169. As soon as practicable after the filing of said state- Value or poll· 
ment of any company organized or doing business under the laws f,~j~,~~~~~-
otof this st~te, bin the officeh of t1he auf ditohr of s1_tat<;, h~ shall procehcd_ ~~::;~.'{fl. 

ascertam t e net cas va ue o eac po tcy m •Orcc, upon t e c. 100, s 3, u o. 
basis of American Experience Table of Mortality, and four and A. 
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one-half per cent. interest, or Actuary's Combined Experience 
Table of .Mortality, with interest at four per cent.; but in case 
such valuation has been made in New York, or any other state, 
upon the basis above specified, a certificate of the auditor, con
troller, or chief financial officer of such state, shall be taken by 
the auditor of this state as sufficient evidence of the valuation of 
such policies, and of the amount so required for such re-insurance. 
For the purpose of making such valuations, when not already 
made as aforesaid, the auditor may employ a competent actuary 
to do the same, who shall be paid by the comrany for which the 
service was rendered; but nothing herein shal prevent any com
pany from making said valuation herein contemplated, which shall 
be received b,r the auditor upon such proof as he may detennine. 
Upon ascertaming the net cash value of policies in force in any 
company organized under the laws of this state, or doing business 
in this state, and which has not made the deposit required in 
section eleven hundred and sixty-four of this chapter, the auditor 
shall notify said company of the amount, and within thirty days 
after the date of such notif.cation, the officers of such company shall 
deposit with the auditor the amount of such ascertained valuation 
of all policies within this state, in stocks of the enited States or 
of this state, or any other state, or in bonds and mortgages on real 
estate within the limits of this state, or within the state where 
such company is located, of at least double the value loaned 
thereon. But no joint stock company organized under the laws 
of this state, or doing business therein, shall be required to make 
such deposit until the cash value of the policies in force, as ascer
tained by the auditor, exceeds the amount deposited by said com
pany under section eleven hundred and sixty-two hereof. Foreign 
companies doing business in this state are not required to make a 
deposit in this state, provided such deposit ha!l been made in the 
state where located, or in 'any other state, when they shall have 
complied with section eleven hundred and sixty-four of this 
chapter. 

Sxe. 1170. On receipt of the deposit and statement from any 
company as provided in the preceding sections, and the statement 
and evidences of investment according to law of foreign compa
nies, which shall be, renewed annually, the auditor shall issue a 
certificate setting forth the corporate name of the company; ita 
principal office or agency in the state; that it has fully complied with 
the laws of this state in relation to life insurance companies, and 
is authorized to transact the business of life insurance for twelve 
months from the date of such certificate, or until the expiration of 
the thirty days' notice given by the auditor of the next annual 
valuation of its policies. The certificate shall be recorded in the 
recorder's office in the county in which such principal office is 
located, in a book prepared for that purpose. A copy of the cer
tificate, ctJrtified by the auditor, shall be, by the general agent of 
said company, furnished to each of its local or traveling agenta, 
and said copy shall be their authority for soliciting applications 
for policies. 

Sxc. 1171. Upon the failure of any company to make the 
deposit, or file the statement in the time stated herein, the audi-
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CHAP. 5.] LIFE INSURANCE COJ\fP.ANIES. 213 

tor shall notify the attorney-general of the default, who shall at Penalty for fail-
l h d. - · - 'f · - 'f- uretomakede-once app y to t e tstrlCt or CircUit court, 1 10 sesston, or, 1 In po•lt or state-

vacation, to any judge thereof, for an order requiring said com- :nc~·~J how ~n
pany to show cause why its business shall not be closed; and, if s0:~ce,'f 11. 

upon hearing, the company shall fail to show sufficient cause for 
neglecting to make the deposit, or file the certificate required by 
this chapter, then if said company was organized under the laws 
of this state, the court shall decree its dissolution, and if organized 
and chartered by the laws of any foreign state or countl'y, shall 
enjoin said company perpetually from transacting business of any 
life insurance within this state. 

EXAMINATION BY AUDITOR. 

SEc. 1172. The auditor may at any time make a personal When lnsol-
. ' f h b k d · · f ijf · vent to procure exammat10n o t e oo s, papers, an securities o any e msur- !ujunctlon; c"r-

ance company doinl7 business in this state, or may authorize or t!f~cate~ .. rrom 
l"' • • .. otnt•r ~watee re-

empower any other suitable person to make such exammat10n, celved. 

and for the purpose of securing a full and true exhibit of its ~a~::s· t rl·I-lG 
affairs, he, or th~ person selected by him to make such examina- A: ' ' · 
t.ion, shall have power to examine, under oath, any officer or agent 
of said company, or others if necessary, relative to its business 
and management. If, upon such examination, the auditor is of 
opinion that the company is insolvent, or that its condition is such 
as to render its further proceedings hazardous to the public or to 
the holders of its policies, he shall communicate the facts to the 
attorney-general, who shall at once apply to a judge of the 
supreme or district court to issue an injunction, restraining such 
company from transacting further business, except the payment of 
losses already ascertained and due, until a full heanng can be 
had. It shall be discretionary with the judge, either to issue the 
injunction forthwith or to give notice to the company, and cause 
a hearing to be had as in ordinary proceedings for an injunction. 
Upon the final hearing of the cause, he may dissolve or modifv 
the injunction, or make it perpetual, and, if made perpetual, shah 
also decree what disposition shall be made of the deposit of the 
company in the hands of the auditor, subject to the provisions of 
the following section. . 

SKc. 1173. The securities of a defaulting or insolvent com- When secori

pany, on deposit with the auditor of state, shall vest in the state ~~':.':evr~:~~neot 
for the benefit of the policies on which such deposits were made, of!naorecl 
and the proceeds of the same shall, upon the order of the court, Same, f Ia. 
be divided among the holders of said policies in the proportions 
of the last annual valuation of the same, or applied to the purchase 
of re-insurance for the benefit of the policy-holders. 

SEc. 11 /'4. Companies shall have the right at any time to Change or seen
change their securittes on deposit, by substituting for th >se with- ~!~!· S I4 
drawn a like amount in other securities of the character provided ' · 
for in this chapter, and whenever the annual valuation of policies 
outstanding and in force against any company, is less than the 
amount of security then on deposit with the auditor, · said 
company shall have the right to withdraw such excess; but 
twenty-five thousand dollars shall remain on deposit. 
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SEc. 1175. The auditor shall permit companies, having on 
deposit with him stock or bonds as security, to collect the interest 
accruing o.n such deposits, delivering to their authorized agents, 
respectively, the coupons or other evidences of interest as the 
same become due, but upon default by any company to deposit 
additional security as called for by the auditor, or pending any 
proceedings to close up or enjoin it, he shall collect the interest 
as it becomes due, and add the same to the ijecurities in his bands 
belonging to such company. 

SEc. 1176. At the earliest practicable date after the returns 
are received from the several insurance companies, the auditor 
shall make a report to the general assembly, of the general con
duct and condition of the corporations visited by him since his 
last annual report, and shall include therein an aggregate of the 
calculated value of all outstanding policies of life insurance, and 
in connection therewith, shall prPpare an abstract of all the returns 
and statements made to him by insurance companies and agents. 

SEc. 1177. Any company doing business in this state without 
the c~rtificate required by section ele\"en hundred and seventy of 
this chapter, shall forfeit one hundred dollars for every day's neg
lect to procure said certificate. Any agent making insurance, or 
soliciting applicao,ions for any company having no certificate from 
the auditor, shall forfeit the sum of three hundred dollars, and 
any person acting for a company authorized to transact business 
in this state, without having a certified copy of the company's cer
tificate, issued by the auditor of state, in his possession, shall be 
liable to pay twenty-five dollars for each day's neglect to procure 
such copy. 

SEc. 1178. The penalties provided for in this chapter shall be 
sued for and recovered in the name of the state of Iowa, by the 
district attorney in the district or circuit court of the county in 
which the company or agent violating shall be situated or reside. 
Thr~e-fourths of said 1;enalty, when recovered, shall be paid into 
the county treasury for the use of the school fund, and one-fourth 
to the informer of such vioiation. In case of non-payment of the 
penalty, the indh·idual offending shall be liable to imprisonment 
·in the county jail for a period not exceeding three months. 

INVESTMENTS-REAL ESTATE. 

!':.~~.i_= bow in- SEc. 1179. No company or~nized under the provisions of this 
:lame, f 92. chapter, shall invest its funds m any other rnan~1er than in the 

stocks of the United States, of this state, or any other state, if at, 
or above par; in bonds and mortgages on unencumbered real 
estate within this state, or in the state in which such company is 
located, worth at least twice the amount loaned thereon, exclusive 
of improvements; and all stocks, bonds, or mortgages owned or 
held by any company doing business under the provisions of this 
chapter, whether organized under the laws of this state or not, 
shall be equal, or made to be equal to six per cent. stocks. 

Real eetate. 
:,!ame, t ll3. 

SEc. 1 H!O. No company organized under this chapter, sball be 
permitted to purchase, bold, or convey real estate, except for the 
purposes and in the manner herein set forth: 
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1. Such as shall be requisite for its immediate accommodation When reqnoite 
in the transaction of its business; or, for bu•lnceo. 

2. Such as shall have been mortgaged to it in good faith by When mort
way of security for loans previously contracted, or for moneys . ~~~ct~~· ~ceo
due; or, 

3. Such as shall have been conveyed to it in satisfaction of 
debts previously contracted in the course of its dealings; or, 

4. Such as shall have been purchased at ~ales upon judgments, 
decrees, or mortgages obtained or made for such debts; and no 
company incorporated as aforesaid, shall · purchase, hold, or con
vey real estate in any other ease, or for any other purpose. 

SEc. 1181. All such real estate as may be acquired as afore- Whea to be 

said, and which shall not be necessary for the accommodation of ~~1!·u i :H. 

such company in the convenient transaction of its business, shaJI ' 
be sold and disposed of within five years after such company shafl 
have acquired title to the same; no such company shall hold such 
real estate for a longer period than that above mentioned, unless 
the said company shall procure a certificate from the auditor of 
state, that the interests of the company will suffer materially by a 
forced sale of such real P.state, in which event the time for the 
sale may be extended to such time as the said auditor shall direct 
in said certificate. 
. Sxc. 1182. A policy of insurance on. the life of an individual, :.~tfc~~~~rnpt 
m the absence of an agreement or assignment to the contrary, ·~om cx.ecutton. 
shall inure to the separate use of the husband or wife and chi!- sounc, i It!. 

dren of said individual, independently of his or her creditors; and 
an endowment policy, payable to the assured on attaining a cer-
tain age, shall be exempt from liability for any of his or her debts. 

S~o:c. 1183. Each company contemplated in this chapter shall ':et-e. • 
pay the same fees, and be liable to the same obligations as provi- f~ l.~A.~ 14' 5, 

ded in sections eleven hundred and fifty-three and eleven hundred 
and fifty-four of chapter four of this title. 

CHAPTER 6. 

OF MUTUAL BUILDI:SG Ai!SOCIATIONS. 

SECTION 1184. Any number of persons, not less than five. may How formed. 
. I d b . d 'd . d . c 30 i I 14 G assoctate themse ves an ecome mcorporate as proVl e 111 A: • • • 

chapter one of this title, for the purpose of raising moneys to be 
loaned to the members of the corporation, and to other persons, 
aml for use in. buying lots or houses, or in building or repairing 
houses or other purposes. 

SEc. 1185. Such corporation shall be authorized and em pow- ~oweroi 2 
ered to levy, assess, and collect from its members such sums of c~'ro~: 14 G. A.. 

JliOney, by rateR oi stated dues, fines, interest on loans advanced, 
and premiums bid by members for the right of precedence in tak-
ing loa.ns, as the corporation by its by-laws shall adopt; also to . 
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8.C'quire, hold, encumber, and convey all such real estate and per
sonal property as may be legitimately pledged to it on such loans, 
or may otherwise be transferred to it in due course of its business; 
and the dues, fines, and premiums so paid by members, in addition 
to the legal rate of interest on loans taken by them, shall not be 
construed to make the loans so taken usurious; but no person 
shall hold more than twenty shares in any such association. 

SEC. 1186. "Nhen mutual loan societies, or other associations 
heretofore organized under the laws of this state, with objects 
similar to those contemplated in the preceding sections, and per
mitting not more than twenty shares of their stock to be owned 
by any one memher, have loaned, or shall hereafter loau, their 
capital or funds, or any part thereof, to their members, and have 
taken, or shall take, notes or obligations therefor, secured h7 
mortgages, or otherwise, in accordance with the terms of thetr 
articles of incorporation and by-laws, such notes, obligations, and 
securities shall not be construed or held to he usurious by reason 
of any dues, fines, or premiums for the right of preference in 
taking such loans paid in addition to the legal rate of interest, 
but the same shall be valid and binding in all respects, the pay
ment of such dues, fines, or pre~iums in addition to a rate of 
interest not exceeding ten por centum por annum, payable annu-
ally, or at any less period, notwithstanding. • 

SEc. 1187. So much of the earnings of such corporations as 
may be necessary, not exceeding ten per cent. per annum, may he 
set 11part to defray the current expenses of said association, and 
for the purchsse of such real estate as may be necessary for the 
convenient transaction of its business, and the residue of said earn
ings shall be transferred to the credit of the shareholders, and 
when said shares are fully paid, then . to be paid ratably to the 
shareholders, 

Digitized by Goog I e 

i 
f , 

I • 

•• 



Digitized by Goog I e 



Digitized by Goog I e 



CHAP. 1.] MILL DAMS AND RACES. 217 

TITLE X. 

OF I:NTER~AL IMPROVEMENTS. 

CHAPTER 1. 

OF liUJ.L DAMS AND RACES. 

• 
Sxt:TION 1188. Any person who owns land on one or both Owner or h•nd 

·d f h d • h • h d to ftle petltl••D. Sl es o a water course, w o es1res to erect or e1g ten any am R. 1 s 1~. t2'i4. 
thereon, or construct or enlarge a race therefrom, for the purpose c. 31, 10 o. A. 

of propelling any mill or machinery to he erected on such stream 
by the water thereof, may file a petition in the office of the clerk 
of the district or circuit court of the county in which such mill or 
machint>ry is to be erected. 

Sxc. 1189. Such petition shall describe with reasonable cer- What to coo
tainty the locality where such mill or machinery is to be ~11· 12116. 
erected, together with that of such dam or race, and also of the 
lands that will be overflowed or otherwise affected thereby, and 
the names of the owners thereof. The person filing the petition 
shall be known as plaintiff and the owners of the land as defen-
dants. 

s~:c. 1190. The clerk shall thereupon issue an order, to which Order tn IP•ae 

shall be attached a copy of the petition, directed to the sheriff, rl~e8Jr~.:v~:r 
commanding him to summon a jury composed of twelve disinter- ~ :;ri~·~~ 
ested electors of his county to meet on a day fixed in said order ' · 
upon the lands therein described, which order, including the copy 
of the petition, shall be served on the defendants in the same 
manner and for the same length of time previous to the day fixed 
in the order as is required for tlie service of original notices. If 
any of said defendants are non-residents of the state, they may be 
served by publication as original notices in like cases are required 
to be served. And if any defendant is a minor or insane person 
who has no guardian, the derk, at the time of issuing the order, 
may appoint a guardian to defend for him by endorsement on such 
order. 

SEC. 1191. If any of the lands are situate in a county other When landaare 

than that in which the petition is required to be filed, the proceed- ~~:::'rtber 
ings herein referred to may take place to the same extent and in R. S iiro. 
the same· manner as if such lands were situated in the county 
where the petition is filed. 

SEc. 1192. The jury shall be sworn to impartially and to the Ju~ to •P· 
best of their skill and judgment view the lands described in the ~~:.se dama· 

petition, and ascertain and appraise the damages each of the ~: 119, I 1, u o. 
28 
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defendants will sustain by reason of such lands being overflowed 
or otherwise injuriously affected by the dam or race~ or the height
ening or enlarging the same, and whether the dwelling house, 
out-house, orchard, or garden of any defendant will be so affected, 
and if so, whether the same bas been placed there for that 

pusrposc1.1·9., Th · · dd' · · · · h · Hear wltnesoes EC. .,, e JUry may, m a I bon to exammmg t e premises, 
r:::. report and- hear and examine witnesses. They shall report their findings in 
Same, t 2. writing and attach the same to the order, which shall be returned 

Appeal. 

CaaAe ehown. 
B. f 1268. 

by the sheriff to the clerk, and if it appears therefrom that the 
dwelling house, out-house, orchard, or garden of any defendant 
will be injuriously affected, and that the same was placed on the 
premises for that purpose, such fact shall not be considered any 
bar or hindrance to the construction or building of the race or 
dam. 

SEc. 1194. Either party may appeal from such assessment of 
damages to the circuit court within thirty days after the assess
ment is made, in the manner, and the proceedings on such appeal 
shall be, as provided in chapter four of this title. 

SKc. 1195. When said report is filed, the clerk shall issue an 
order directed to the defendants, requiring them to appear at the 
next term of the court and show cause, if any they have, why a 
license should not be granted to construct the dam or race, which 
order shall be served in the same manner as hereinbefore directed. 

ObJec~lone SEc. 1196. On or before the day fixed in the order for the · 
r~~~; :~:~d- defendants to show cause, they may file any objections to 
m_eut or: anoth- the prior proceedings or to granting he license they SQe proper. 
cu Jary. The petition and objections filed thereto shall constitute the 

pleadings, and the same may be amended upon such terms as the 
court deems just, and if the proceedings of the jury are found 
informal or defective in substance, the court may order a new 
jury to be empanelled upon such terms as to notice as it may 
direct. The return of the sheriff may be amt>nded at any stage 

. of the proceedings in accordance with the facts. 
Written teet!- SEc. 1197. Testimony may be taken to be introduced on the final 
mony. h · b ' h · h h · · tak c. 119, 1 2, 11 G. earmg ewre t e court, m t e same manner t at testimony IS en 
A. in equitahle actions triable on written testimony. 
I.tcense grant- S1-:c. 1198. If it shall appear to the court that neithQr the 
~-~ 1269. dwelling-houZ~e, out-house, garden, or orchard of any defendant 

will be overflowed or injuriously affected, and the court shall 
judge it re11sonable and for the public benefit, license shall be 
granted to construct such dam or race, on the plaintiff paying to 
the proper parties the damages found by the jury and decreed by 

Forret· are or. 
sam ... 

Contlnaance, 
R. s l:liO. 

the court. 
Sxc. 1199. If the plaintiff does not begin within one year 

thereafter to construct said dam or race, and finish and have in 
operation the mill and machinery in three years thereafter, and 
afterwards keep it . in good repair for the accommodation of the 
public, or in case said dam, race, mill or machinery be destroyed, 
he shall not begin to repair or rebuild it within one year, and fin-
ish it in three years, then said license shall be forfeited. 

SEc. UOO. If the order shall not be executed by the sheriff on 
the day therein men.tioned, he may, from time to time, appoint 
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another day, notice thereof being given to the parties interested 
as hereinbefore provided; and if inquest cannot be completed in 
one day, the sheriff shall adjourn the jury, from day to t.lay, until 
its completion. 
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SI<:c. 1201. No proceeding under this chapter shall bar an No bar to ae
action which could have been maintained if this chapter had not ~ohm 
been enacted, unless the prosecution or action was actually fore- · · 
seen and estimated upon the inquest. 

SEc. 1202. Any owner of land affected by auy proceedings New party 
under this chapter, who has not been made party' by reason of n~t~m. 
want of notice, or from any other cause, may be made party there-
to by proper proceedings at any time thereafter. 

S1::c. 1203. Costs and fees under this chapter shall be the same CostP. 
as in other cases for like services, and shall be paid by the plaintiff. R. 5 1273. 

SEc. l;W4. \Vhere the water backed up by any dam belonging Repair of In-
'll h' · b b k h h l jured bank• or to any mt or mac mery Is a out to rea t roug or over t 1e race by owner 

banks of the stream or race or to wash a channel so as to turn or machinery. 
' ' • R. s s Il!'Za, 1l!76. the water of such stream or race, or any part thereof, out of Its 

~rdiiiJlry channel, whereby such mills or machinery will be injured 
or affected, the owner or occupier of such mill or machinery, if he 
do not own such banks, or the lands lying contiguous thereto, 
may, if necessary, enter thereon, and erect and keep in repair 
such embankments and other works as shall be necessary to pre-
vent such water from breaking through or over the banks of such 
stream or race, or washing a channel as aforesaid, such owner or 
occupier committing thereon no unnecessary waste or damage, 
and being liable to pay any damages which the owner of the lands 
may actually sustain by the erection and repair aforesaid. 

S1-:c. 1205. If any person shall inJ'ure destroy or remove anv Penalty for lo-
' ' • jurlag embank· 

such embankment, or other works, the owner or occupter of sul!h ment. . 
mill or machinery may recover of such person all damages he may R. i 1:m. 
sustain by reason of such injury, destruction, or removal. 

SEc. 1206. Any person owning and using a water power for t:tllh<lng fall 
the purpose of propelling machinery, shall have the right to oolow dilw. 

acquire, maintain, and utilize the fall below such power for the 
purpose of improving the same, in like manner and to the same 
extent as provided in this chapter for the erection or heightening 
of mill dams. After such right has been acquired, the fall shall 
be considered p~rt and parcel ?f said water power or P.rivilege, 
and the deepenmg or e·xcavatmg of the stream or tail race as 
herein contemplated shall in no way affect any rights relating to 
such water power acquired by the owner thereof prior thereto. 

CHA.i>TER 2. 

OF' DR.\INS, DITCHES, AND WATER-COURSES. 

SECTION 1207. The board of supervisors of any county having Sopervloora to 
a population of ten thousand inhabitants, as shown by the last ~."1'~; s 1,140. 
preceding census, may locate and cause to be constructed ditches A. 
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or drains, or change the direct.ion of any water-course in such 
county, whenever the same will be conducive to the public health, 
convenience, or welfare. 

Proceedlnp: SEc. 1208. A petition signed by a majority of persons resident 
bond llled: our- • h · 1 d d · h · h 11 vcymade: no- m t e county, owmng an a Jacent to sue Improvement, s a 
~ce tt•~c2. be first filed in the office of the county auditor, setting forth the 

amc, · necessity of the same, the starting point, route, and termini. A 
bond shall be tiled in said office with sufficient sureties to be 
appro\'ed by the auditor, and conditioned to pay aU eusts and 
expenses incurred in case the supervisors refuse to grant the 
prayer of the petition. The auditor shall thereupon place a copy 
of said petition in the hands of the county surveyor, or a compe
tent engineer, who shall take with him the necessary assistants 
and proceed to make a survey of the proposed ditch, drain, or 
change in the direction of the water-course, and return a plat and 
profile of the same to the auditor; such return shall set forth a full 
and detailed description of the proposed improvement, its availa
bility, necessity, and probable cost, with a description of each 
traet of land owned by different persons through which the pro .. 
posed improvement is to be located, how it will be affected thereby, 
and its situation and level as compared with that of adjoining 
lands, tog-ether with such other facts a.'! he may deem material. 
The county auditor shall, immediately thereafter, cause notice in 
writing to he served on the owner of each tract of land along t.he 
route of the proposed ditch, drsin, or change in the direction of 
such water-course, who is a resident of the county, of the pen
dency and prayer of said petition, and the session of the board of 
supervisors at which the same will be heard, which notice shall be 
served ten days prior to said session, in the same manner that 
original notices are required to he served. In case any such owner 
is a non-resident of the county, such notice shall be published for 
two consecutive weeks in some newspaper published in the county. 

SnJ)('rvt'o"" to S~s:c. 1209. The supervisors, at the session set for the hearing 
view- vrvmloee: f 'd . . h 11 'f h fi d h d' . h dam•gc' 0 SRI petitiOn, S a , I t ey n t e Jrece lllfl; SeCtiOn to ave 
~~~~~:!i.bow been _complied with! p1·oceed to hear an. determine sa!d petitio~; 
same, 1 •· and, 1f they deem 1t necessary, shall v1ew the prem1ses, and, tf 

they find such ditch, drain, or change in Ule directiOn of the water
course to be necessary, and t.hat the same will be conducive to the 
public health, convenience, or welfare, and no application shall 
have been made for compensation as provided in the next section, 
shall proceed to locate and establish such ditch, drain, or water-
course, on the route specified in the plat and return of said county 
surveyor or engineer. But, if any application for compensation 
has been made, further proceedings shall be adjourned to the next 
regular ses!lion; and the county auditor shall forthwith proceed to 
appoint appraisers to assess and determine the damages and com
pensation of such claimant, who ¥all proceed in the manner as 
provided by law for the assessment of damages in the opening of 
highways; and t.he compensation so found and a.Ssessed in fa,·or 
of said claimant, shall be paid, in the first instance, by the parties 
benefited by such improvement, or secured to he paid upon such 
terms and conditions as the county auditor may deem just and 
proper; and the said supervisors shall, at the next regular session 
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after such compensation shall have been assessed and paid, or 
secured as aforesaid, proceed to locate and establish such ditch, 
drain, or water-course, as herein before provided. 

221 

SEc. 1210. Anv person claiminll' compensation for land re- When aad how 
· d ~ h · f 9 h d' h d • claimed. qmre 10r t e purpose o constructmg any sue 1tc , ram, or same, f s. 

water-course, shall make his application in writing therefor to the 
county supervisors on or before the first day of the session at 
which the petition has been set for hearing, and, on failure to make 
such application, shall be deemed and held to have waived his, her, 
or their right to such compensation. 

SEc. 1.211. Said supervisors, whenever they shall have estab· ~i~d.rvl;;~rs to 
lished any such ditch, drain, or water-course, shall divide the same work~ 
into suitable sections, not less in number than the number of Same, S 11• 

owners of land through which the same may be located, and shall 
also prescribe the time within which work upon each section shall 
be completed. 

SEc. 1212. The county auditor shall cause notice to be given Auditor to let 
f h · d l f 1 • d f h k' d d f the work · lobe o t e time an p ace o ettmg, an o t e m an amount o paid r .. r .;111 or 

work to be done upon each section, and the time fixed for its cooury.treae

completion, by publication !or thirty days in some newspaper ~~e. s &. 

printed and of general circulation in said county, and shall let the 
work upon the sections respectively to the lowest bidder therefor; 
and the person or persons taking such work at such letting, shall on 
the completion thereof to the satisfaction of the county supervi-
sors, be paid for such work out of the county treasury, upon the 
order of thP county auditor, as provided in the following section. 
If any person to whom any portion of said work shall be let as 
aforesaid, shall "rail to perform said work, the same shall he relet 
by the county auditor,· in the manner hereinbefore provided. 
But no wa,ter-course shall he so changed as to deprive the owner 
of any adjacent lands of the benefit thereof, unless he consents 
thereto. 

SEc. 1213. The auditor and surveyor, or engineers, shall be Coats and reea: 
allowed such fees for services under the preceding sections of ~~~E"ji. 
this chapter as the supen·isors shall in each case deem reasonable ' 
and allow; and all other fees and costs accruing under the prece-
ding sections shall be the same as provided by law for like servi-
ces in other cases; and all costs, expenses, cost of construction, 
fees, and compensation for property appropriated, which shall 
accrue and be assessed and determined, shall· be paid out of the 
county treasury, from the fund collected for that purpose, on the 
order of the county auditor. 

SEc. 1214. The supervisors shall make an equitable appor- Bqattable ap-
t . t f h f • ~ d portlonmeat ton men o t e costs, expenses, costs o constructiOn, .ees, an made ol expen-
compensation for property appropriated, which shall accrue and be ;ee. coats, and 
asssessed, among the owners of the land benefited by the location ;:;;o, s 11. 
and construction of such ditch, drain, or water-course, in propor-
tion to the benefit to each of them through, along the line, or in 
the vicinity of whose lands the same may be located and constructed 
respectively. And the same may be levied upon the lands of the 
owners so benefited in said proportions, and collected in the 
sam~ manner that other taxes are levied and collected for coullty 
purposes. 

• 
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Record kept. 
Same,S 7. 

SEc. 1215. The auditor shall keep a full and complete record 
of all proceedings had in each case. 

Appeal. SEc. 1216. The petitioners, or any of them, or the applicant 
for compensation for land taken, may appeal from the amount 
allowed as damages by pursuing the same method provided for 
appeals from assessment of damages in the location of highways, 
and the auditor shall make out transcripts as provided in appeals ' 
taken from the assessment of damages in case of highways. 

DRAINAGE OF SW A:MP OR :MARSH LAND. 

Application St:c. 1217. Any person owning any swamp, marsh, or wet 
~0:i1ft'::'ioby land, desiring to drain the same by cutting a ditch through the 
township true- land of others, and who is unable to agree upon the terms 
~"~1>11, s 1,1a o. thereof with such other persons, may make application in writing 
A. to the township trustees of the township where such swamp or 

marsh land is situated, with a description of such land, the com
mencement and termini of the proposed ditch, and a description 
of the land belonging to others, with their names, through which 
it will pass. Such petition shall be filed by the township clerk. 

~~:~!~~:~otlce hSEc. 1218. hWhhen11t~e apJdll_icat1iondis file~ the clerkhsha~l notifyd 
thereof given: t e tru!\tces, w o s a 1mme 1ate y etermme upon t e time an 
J:nd m~~ere. place 'hey will meet to consider the application, and shall cause 

ame. · the applicant and all persons owning land through wl1ich said 
ditch is to pass, who are residents of the county, to be notified of 
the time and place of said meeting, which nottce shall be served 
ten days previous to such day in the same manner as original 
notices, and if any of such owners of land· are non-residents 
of the county, said notice shall be se~ed on them by posting 
up copies thereof in three public places in the township, satisfac
factory proof by affidavit of such posting, and places where posted, 
shall be furnished said trustees and filed with the clerk. 

Hearing: ad- SF.c. 1219. Upon the day fixed for the hearing, the trustees, if 
J8~~~~3.1 of. satisfied that the requirements of the preceding section have been 

complied with, may proceed to hear and determine the matter of 
the application, or they may adjourn the same to a future day, 
and, 1f necessary, may cause another notice to be s.crved in the 
manner above required. But such adjournment shall not be for a 
longer period than twenty days. 

Truett-cs deter- SEc. 1220. If the trustees are satisfied from a personal examina
:f3:hc~~dc, tion of the premises, or from eYidence of witnesses, that such 
depth 'or ditch: swamp or marsh lands are a source of disease, that the public 
8=~~ ~~ ~t~: health will be promoted by draining the same, that such ditch is 

necessary for the rroper cultivation of such lands, that· the perma
nent value thereo will be increased thereby, and that it is neces
sary, in order to drain said lands, that such ditch should pass 
through the lands of others, they shall determine the direction, 
depth, and width of such ditch, as near as may be, and, if neces
sary, may employ the county surveyor to assist them, and after 
such examination, or hearing such evidence, said trustees may 

• order or refuse the construction of said ditch. All the findings 
and doings of the trustees shall be reduced to writing, and entered 
of record by the clerk. 
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SEc. 1221. The applicant shall pay all costs of the proceedings Cosu. : b:r 
before the trustees, and they may require, before fixing the day of b'i~:'r~~!1iecL 
meeting as above provided, such applicant to give bong with sure- t!ame. I II. 

ties to be approved by the township clerk, conditioned to pay all 
such costs and expenses. ,.. 

SEc. 1222. If the trustees are satisfied the ditch will damage Trustees to 

the land of any person, other than the applicant for the ditch, ~~~~8ct~;:t:." 
through which it has been located, they shall assess the amow1t t~nme, i 5. 

to be.paid the owner, and after payment, or tender of the same, to 
the person entitled thereto within thirty days after the same 1s 
assessed or ascertained on appeal in the circuit court, or, in case 
no damages are assessed, the applicant may enter upon the 
land through which the ditch passes, with the necessary imple-
ments to accomplish the work. 

SEc. 1223. The applicant, or any person through whose land f~peal: how 
the ditch is located, may appeal from so much only of the order sa~~; s 7. 
or action of the tmstees as relates to the assessmmit of damages 
to the circuit court, in the same manner as to bond, the conditions 
thereof, notice of appeal, and the time within which it is to be 
taken, as is provided by law in cases of appeals from the assess-
ment of damages on the location of highways. The township 
clerk sliall approve the bond and make out a transcriJ}t of the 
proceedings before the trustees within .ten days after the bond is 
filed and approved, and file the Rame w1th the clerk. 

SEc. 1224. On the trial of such appeal, the person claiming Trial or: In clr· 
damages shall be plaintiff and the applicant defendant, and if the cult court. 
appeal is taken by any person other than the applicant, judgment 
shall be rendered by the court for the amount found due such 
person as damages, which may be enforced as are other judgments; 
and if the appeal is taken by the applicant, no judgment shall be 
rendered for the amount found due any person as damag-es, but 
the amount thereof shall be certified to the township clerk, and 
the same shall thereafter be regarded as if the same had been· 
assessed by the trustees at the time so certified. The court shall 
make such disposition of the costs, as is required in similar cases 
in appeals from the assessment of damages on the location of high-
ways. But the payment or accep!ance of the damages assessed 
by the trustees shall bar the right to appeal. 

SEc. 1225. If said• drain shall cross a highway, it shall be Drain bridged. 
bridged or co\·ered at the expense of the applicant. . 8"me. i 10• 

SEc. 1226. If the ditch becomes out of repair, the applicant, Ditch repaired. . d h . k 1. . . . . Same. ttl. or any one mtereste t erem, may rna e app Icatwn m wntmg to · 
the township trustees for leave to repair the same, whereupon 
such trustees shall make such orders in relation thereto as they 
deem proper, and may empower such applicant or other inter
ested person to enter upon the land of another for the purpose of 
repairmg such dit~h. 

S.~o:c. U27. Any person who shall dam up, obstruct, or in any Penalty for ob-
. · d" h d" h d h 11 b 1• bl •tructlng way InJUre any ttc or 1tc es.so opene , s a e Ia e to pay same, i it. 

to the person owning or possessing the swamp, marsh, or other low 
lands for the draining of whieh such ditch or ditches shall have 
been opened, double the damages that s!:.all be assessed by the 
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jury for such injury, and in case of a second or other subsequent 
offense by the same person, treble .mch damages. 

DRAINAGE OF COAL LANDS. 

SEC. 1228. Any person, or corporation, owning or possessing 
any land underlaid with coal, who is unable to mine such coal by 
reason of the accumulation of water in such mine, may drain the 
same through, over, or under the surface of land belonging to 
another person, and if such person or corporation and the owner 
of the land cannot agree as to the amount of damages that will be 
sustained ?Y such owner, the parties may proceed to have the 
necessary nght of way condemned and the damages assessed under 
the provisions of chapter four of this title. 

DRAINAGE OF LEAD .MINKS. 

SEc. 1229. Any person, or corporation, who, by machinery, 
such as engines or pumps, or by making drains or adit levels, or 
in any other way, shall rid any lead bearing mineral lands or lead 
mines of water, thereby enabling the miners and the owners of 
mineral interest in said lands to make them productl've and 
available for mining purposes, shall be entitled to receive one
tenth of all the lead mineral taken from said lands as compensa
tion for said drainage. 

;;~.!:,~:e:oapart: SEc. 1230 .. ~he owners of th~ mineral i!"terest in sai? lands, 
allow examlna- and persons mmmgupon and takmg lead mmeral from satd lands, 
~~:!~rti.uee. shall jointly and severally set apart and deliver from time to time, 

' when demanded, the said one-tenth part of said mineral taken 
from said lands to the person or corporation entitled thereto as 
compensation for drainage. The .._wners of the mineral interest 
in said lands, shall allow the party entitled to such compensa
tion, and his agents, at any and all times to descend into and 
examine said mines and to enter any building occupied for mining 
purposes upon any of said lands and examine and weigh the 
mineral taken therefrom. 

Penalty. 
Same, SS. 

Sxc. 1231. Upon the failure or refusal of any owner of the 
mineral interest in said lands, or of any person taking the mineral 
therefrom, to comply with the provisions of"the preceding section, 
the person or corporation entitled to said compensation for 
drainage may sue for and recover the value of said mineral in 
any court of competent jurisdiction. And upon the hearing of 
any such case1 if 1t shall appear that the defendant obstructed the 
plaintiff in the exercise of the right to examine the said mines, 
and to weigh said mineral, or concealed or secretly carried 
away any mineral taken from said lands, the court shall render 
judgment for double the amount proved to be due from such 
defendant. . 

Notice to Amel- Sxc. 1232. The person or corporation entitled to said drain
~e:~~ef~tor. age compensation, may, a.t any time, leave with any smelter of 

' lead mineral in this state, a written notice stating that said per
son, or corporation, claim of the persons na.meti in said notice, the 
amount to which said person or corporation may be entitled, 
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which notice shall have the effect of notices in garnishment, and 
also authorize the said smelter to retain, for the use of the persons 
entitled thereto, the one-tenth part of the mineral taken from said 
land and received from the person named in said notice; the pay
ment or delivery of the one-tenth part of the mineral taken from 
any of said lands by any one of the persons whose duty it is made 
hereby to pay or deliver the same, shall discharge the parties liable 
jointly with him except their liability to contribute among them
selves. 

SEc. 1233. Any person, or corporation, engaged as aforesaid, ~hzht 'f'5way. 
in draining such mines and lead bearing mineral lands, whenever awe. · 
he or they shall deem it necessary for the prosecution of their 
work, shall have the right-of-way upon, over, or under the surface 
of such mineral lands and the contiguous and nei~hboring lands, 
for the purpose of conveying the water from said mmeral lands by 
troughs, ptpes, ditches, water races, or tunnels, and t.he right to 
construct and u~e shafts and air holes in and upon-the same, doing 
as little injury as possible in making said improvements. 

_SEc. 1234. If the said person, or corporation, engaged in drain- ~amag§~lor. 
ing as aforesaid, and the owner of any land upon which said awe, • 
right-of-way may be deemed necessary cannot agree as to the 
amount of damages which will be sustained by the owner by 
reMQil thereof, the parties may proceed to have the same assessed 
undeMhe provisions of chapter four of this title. 

SEc. 1235. The foregoing provisions shall not be construed Con~ent or 
• h f h · l • . f 'd owner• rc-to reqmre t e owners o t e mmera mterest m any o sa1 !ln!rt·d. 

lands to take mineral therefrom, or to authorize any other person same, i 7• 

to take the mineral from said lands without the consent of the said 
owners. 

CHAPTER3. 

OF W.ATER·POWER IMPROVE:&IE:l<TS. 

SECTION 1236. There is granted to any corvoration hereafter Po\ve:s o( cor
organized in accordance with law, for the purpose of utilizing P~~~~~~l;o~.r· 
and improving any water-power within this state, or in the streams~. 711, ~ J, H G. 

lying upon the borders thereof, the right to take and hold so A. 

much real estate as may be necessary for the location, construc-
tion, and convenient use of its canals, conduits, mains, and water-
ways, or other means employed in the utilization of such water-
power, and for the construction of such buildings and their appur-
tenances as may be required for the purposes aforesaid. Such 
corporation may also take, remove, and use for the construction 
and repair of its said canals, water-ways, buildin~, and appurte-
nances, any earth, gravel, stone, timber, or other materials, on or 
from the land so taken. Compensation shall be made for the 
lands and materials so taken and used by such corporation, to the 

29 
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owner, in compliance with and in the manner provided in chapter 
four of this title. 

SEc. 1237. Such corporations may use, raise, or lower, any 
highway for the purpose of having their said canals, water-ways, 
mains, and pipP.s, pass over, along, or under the same; and in such 
case shall put such highway, as soon as may be, in good repair 
and condition, fur the safe and convenient use of the public. And 
such corporation may construct and carry their canals, conduits, 
water-ways, mains, or water-pipes, acro::s, over, or under any 
railway, canal, stream, or water-course, when it shall be necessary 
for the construction or operation of the same, but shall do so in 
such manner as not to impede the travel, transportation, or navi
gation upon, or other proper use of, such railway, canal, or stream. 
But the powers conferred in this section, can only be exercised in 
cities and towns with the consent and under the control of the 
city council or trustees of said municipal corporations. 

Right or way SRC. 1238. Such corporations are authorizeq to pass over, 
ov••• lands be- d • f th h I · 't 1 }' l·m~ing 10 pub- occupy, an enJ~y, any o e sc oo, umvers1 y, an< sa me, or 
l!c ,-granted. other lands of th1s state, whereof the fee, or any use, easement, or 
same, S 8· servitude therein is in the public·., making compensation therefor. 

Power. enu
merated. 
Sunte, i 4. 

But no more of such land shall be taken than is required for the 
necessary use and convenience of such corporations. 

SEc. 12iJ9. Such corporations, in addition to other powers, shall 
have the following: To borrow money for the purpose <:if con
structing, renewing, or repairing their works, and to make, exe
cute, and deliver contracts, bonds, notes, bills, mortgages, deeds 
of trust, and other conveyance, charging, or encumbering their 
property, including all and singular their franchises, or any part 
or parcel thereof; to erect, maintain, and operate canals, conduits, 
mains, water-ways, mills, factories, and other buildings and machin
ery, including water-ways, sluices, and conduits, for the purpose of 
carrying waste water oft' from said premises to the stream from 
which the same was taken, or other convenient place; to let, lease, 
or sell, and convey any portion of their water supply, and any of the 
buildings, mills, or factories, or machinery aforesaid, for such 
sums, rents, tolls, and rates, as shall be agreed upon betwem the 
parties; and to lay down, maintain, and orerate, such water mains, 
conduits, leads, ant! service pipes as shal be necessary to supply 
any building, village, town, or city, with water; and the grantee 
of any such corporations, or purchaser of the said property, fran
chise, rights, and privileges, under and by virtue of anv judicial 
sale, shall take and hold the same as fully and effectua1Iv, to all 
intents and purposes, as the same were held and enjoyed by such 
corporations. 

Must c~mi S~-:c. 1240. Such corporation s~all take, hold, and enjoy the 
::'n'~·~~~~~pl:;~ privilege of utilizing and improving the water power, and the 
~~~?~-~~ii~~r~~n- rights, powers, and privileges aforesaid, which shall be specificallv 
t~ol or corpod.ra- mentioned and described in its articles of incorporation; provided, 
tl<m r<>talnc • h II 1 . d <' • b to . k h . ts d tlamc, 5 :.. It s a procec< m goo 1a1t rna e t e 1mprovemen an 

employ the powers in its said articles of incorporation mention~d, 
and shall, within two years from the date of its orga.ni7.ation, pro
vide the necessary capital, complete the preliminary surveys, and 
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CHAP. 4.] TAKING PRIVATE PROPERTY. 

actually commence the work of improving and utilizing the water
power and furnishing the supply of water so mentioned in its 
articles of incorporation; and said water works and canals shall 
be completed within five yeat·s from the time when said corpora
tion has been organized; and, provided further, that the rights, 
powers, and privileges conferred by this chapter shall be at all 
times subject to legislative control. 

CHAPTER4. 

TAKINl; PRIVATE PROPERTY FOR WORKS OF INTERNAL 
lliiPROVEMENT. 

227 

SECTION 1241. Any railway corporation organized in this state, By railway: 
may take and hold, under the provisions of this chapter, so much ~mJ\~~ 
real estate as may be necessary for the louation, construction, and 
convenient use of its railway, and may also take, remove, and use 
for the constnxction and repair of said railway and its arpurte-
nances, any earth, gravel, ston~>, timber, or other materials, on or 
from the land so taken; the land so taken otherwise than by the 
consent of the owners, shall not exceed one hundred feet in width, 
except for wood and water stations, unless where greater width is 
necessary for excavation, embankment, or depositing waste earth. 

SEc. 1242. It may, also, take and hold additional real estate at Dams con-
its water-stations, for the purpose of constructing dams and form- ~!l~c!~~;~ )1~;. 
ing reservoirs of water to supply its engines. Such real estate !tat ion on rlglit. 
h II ·r h · 1 . c. 117,~1,t~o. s a , 1 t e owner requests It, )C set apart m a square or rec- A. 

tangular shape, including all the overflowed land, by the commis-
sioners as hereafter provided; but the owner of the land shall not 
be deprived of access to the water or the use thereof in common 
with the company on his own land. And the dwelling-house, out-
house, orchards, and gardens of any person s~all not be over-
flowed or otherwise injuriously affected by any proceeding wtder 
this section. 

St;:c. 12-!:l. Any such railway corporation may lay down pipes Plpc•lalddown 
through an"" land adJ. oining the track of the rail way not to a and kept In re-

• J _ • ' pair: damages 
greater dxst.ance than three-fourths of a m1le therefrnm, unless by caused recov-
consent of the owners of the lund through which the pipes may ~~~cb)i ~it. 
pass beyond that distance, and maintain and repair such pipes, ' 
and thereby conduct water for the supply of its engines from any 
running stream; and shall, without unnecessary delay, after laying 
down or repdring such pipes, cover the same so as to restore the 
surface of the land through which they may pass to its natural 
grade; and shall, as soon as practicable, replace any fence that it 
may be necessary to open in laying down or repairing such pipes; 
and the owner of the lancl through which the same may be laid, 
shall have a right to use the land through which such p1pes pass 
in any manner so as not to interfere therewith; said pipes shall 
not be laid to any spring, nor be used so as to ir..;uriously with-
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draw the water from any farm; provided, that such corporation 
shall be liable to the owner of any such lands for any damages 
occasioned by laying down, regulating, keeping open, or repair
ing such pipes, such damages to be recoverable from time to time 
as they may accrue in any ordinary action in any court of compe
tent jurisdiction. 

:MANNER OF CONDEllNATION. 

Shcrltrto ~urn- SEc. 1244. If the owner of any real estate, necessary to be 
~~~j~{,.eY;h~:- taken for either of the purposes mentioned in the three preceding 
r~~~y ~rocecd- ~ecti?ns, refuse to gran~ the right of way' or other n.ecessary interest 
R. i uin m satd real estate requ1red for such purposes, or, 1f the owner and 

Jury to u~eP& 
all damngeo In 
county: uotire 
or meeting. 
R. '1318. 

the corporation cannot agree upon the compensation to be paid 
for the same, the sheriff of the county in which said real estate 
may be situated, shall, upon the application of either party, 
appoint six disinterested freeholders of said county, not interested 
in a like question, who shall inspect said real estate and assess the 
damages which said owner will sustain by the appropriation of his 
land for the use of said corporation, and make report in writing 
to the sheriff of said county, and if said corporation shall, at any 
time before it enters upon said real estate for the purpose of con
structing said railway, pay to said sheriff for the use of said owner, 
the sum so assessed and returned to him as aforesaid, it may con-
struct and maintain its railway over and across such premises. 

SEc. 1245. The application to the sheriff shall be in writing, 
and the freeholders appointed shall be the commissioners to assess 
all damages to the owners of real estate in said county, and said 
corporation, or the owner of any land therein, may, at any time 
after their appointment, have the damages assessed in the manner 
herein prescribed by giving the other party five days notice 
thereof in writing, specifying therein the day and hour when such 
commissioner will view the premises, which shall be served in the 
same manner as original notices. 

ltlnororfn· SEc. 1246. If the owner of any lands is a minor, insane, or 
it,n1e13;'6~er. other person under guardianship, the guardian of such minor, 

insane, or other person, may, under the direction of the circuit 
judge, agree and settle with said corporation for all damages by 
re&don of the taking of such lands for any of the purposes afore
said, and may give valid conveyances of such land. 

Notlre to non- SEc. 1247. If the owner of such lands is a non-resident of the 
~.·~Tw'!.t~0[8 county in which the same are situate, no demand of the right of 
G. A.' way, or other purpose for which such lands are desired, shall be 

necessary, except the publication of a notice which may be in the 
following form: 

NoTICE.-For the appropriation of lands for railway purposes. 
To (here name each person whose land is to be taken or affected,) 
and all other persons having any interest in, or owning any of the 
following real estate, (here describe the land by its congressional 
numbers in tracts not exceeding one-sixteenth of a section, or, if 
the land consists of lots in a town or city, by the numbers of the 
lot and block.) You are hereby notified that the ........... . 
has located its railway over the above described rt>al estate, and 

• 
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desires the right of way over the same, to consist of a strip or 
belt of land .. feet in width, through the center of which the centre 
line of said railway will run, together with such other land as may 
be necessary for hermes, waste banks, and borrowing pits, and for 
wood and water stations, (or desires' the same for the purposP.s 
mentioned in sections twelve hundred and forty-two, and twelve 
hundred and forty-three of this chapter, as the case may be) and 
unless you proceed to have the damages to the same appraised 
on or before ........ day of ........ , A. D., 18 ... , (which time 
must he at least four weeks after the first publication of the notice,) 
said company will proceed to have the same appraised on the .. . . 
day of····, (which must be at least eight weeks after the first 
publication of the notice), at which time you can appear before 
the appraisers that may be selected . 

. . . . . . • . . . . . Railway Company. 
By ........ attorney, or ........ agent. 

SEc. 1248. Said notice shall be published in some newspaper Notice pub

in the county, if there be one, if there is none, then in a news- ~~h~"od.ts. 
paper published in the nearest county through which the proposed ' 
railway is to run, for at least eight successive weeks prior to the 
day fixed for the appraisement at the instance of the corporation. 

SEc. 1249. At the time fixed in either aforesaid notices, the Appraloement: 
appraisement may be made and returned in tracts larger than ho,w maddc and 

ll h 1 d . f d J re nrue . forty acres, and a t e an s appearmg o recor to be ong to same, 14. 
one person and lying in one tract, may be included in one appraise-
ment and return, unless the agent or attorney of the corporation, 
or the commissioners, has actual knowledge that the tract does not 
belong wholly to the person in whose name it appears of record; 
and in case of such knowledge, the appraisement shall be made of 
the different parcels, as they are known to be owned. 

SEc. 1250. If it appears from the finding of the commissioners WbercdwclllniZ 
h h d 11. h t h h d d f th hon•e. !!llrden, t at t e we mg- ouse, ou - ouse, ore ar , or gar en, o e owner or orchard I$ 

of any land taken will be overflowed or otherwise injuriously s.lfcc~c<~ 3 126 
affected by any dam or reservoir to be constructed under section~: 11 '' ' • 

twelv.e hundred and forty-two of this chapter, such dam shall not 
be erected until the question of such overflowing or other injury 
has been determined upon appeal in favor of the corporation. 

SEc. 1251. In case of the death, absence, neglect, or refusal, ~~.m~n. · 
of any of said freeholders to act as commissioners as aforesaid, the • 
sheriff shall summon other freeholders to complete the panel. 

SEc. 1252. The corporation shall pay all the costs of the Coot1 : how 

assessment made by the commissioners and those occasioned by ft.1fistT. 
the appeal, unless on the trial thereof a less amount of damages c. 219, 14 G. A. 

is awarded than was allowed by the commissioners. 
SEc. 125:3. The report of the commissioners, where the same Comml••lonen 

has not been appealed from, and the amount of damages assessed ~~~~;~:a~Y b~ 
and costs have been deposited with the sheriff, or, if an appeal is c. t:lll, i 1, 18 G. 

taken and the amount of damages assessed on the trial thereof A. 

has been paid to the sheriff, may be recorded in the record of deeds 
in the county where the land ts situate, and such record shall be 
presumptive evidence of title in the corporation to the property 
so taken, and shall constitute constructiYe notice of the rights of 
such corporation therein. 
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APPEALS. 

SEc. 1254. Either party may appeal from such assessment of 
dama~es to the circuit court within thirty days after the assess
ment u; made, by giving the adverse party, or, if such party is the 
corporation, its agent or attorney, and the sheriff, notice in writing 
that such appeal has been taken; the sheriff shall thereupon file a 
certified copy of so much of the appraisement as applies to the 
part appealed from, and said court shall thereupon take jurisdic
tion thereof and try and dispose of the same as in actions by 
ordinary proceedings. The land owner shall be plaintiff and the 
corporation defendant. 

Not to delay SEc. 1255. An appeal shall not delay the prosecution of the 
work lr amonnt k 'd .1 'f 'd · d · . h •••c••ed to de· wor upon sa1 ra1 way, 1 sal corporatiOn pays or epos1ts wit 
Pb'"1lft.d with the sheriff the amount assessed by the commissioners; said sheriff 
R. c; I3i7. shall not pay such deposit over to the person entitled thereto after 

When barred. 

Trial of: Judg· 
mcnt. 

same. 

Same. 

By railway cor
poration• or 
rl~ht or wav. 
C. 91, 11, 18 G. 
.A. 

II ow right of 
.,..y muy be 
condemned. 
Hame,t:!. 

the service of notice of an appeal, but shall retain the same until 
the determination thereof. 

SEc. 1256. An acceptance by the land owner of the damages 
awarded by the commissioners shall bar his right to appeal. 

Sxc. 1257. On the trial of the appeal, no judgment shall be 
rendered except for costs; the amount of damages shall be ascer
tained and entered of record, and, if no money has been paid or 
deposited with the sheriff, the corporation shall pay the amount 
so ascertained, or deposit the same with the sheriff before entering 
upon the premises. 

Sxc. 1258. If, on the trial of the appeal, the damages awarded 
by the commissioners are increased, the corporation shall pay or 
deposit with the sheriff the whole amount of damages awarded 
before entering on, or, in any manner whatever, using or control
ling the premises. And said.sheriff, upon being furnished with a 
certified copy of such assessment, may remove said corporation, its 
agents, servants, or contractors, from said premises unless the 
amount of the assessment is forthwith paid or deposited with him. 

Sxc. 1259. If the amount of the damages awarded by the 
commissioners is decreased on the trial of the appeal, the amount 
assessed on the trial of such appeal only shall be paid the land 
owners. 

NON-USER. 

Sxc. 1260. In any case where a railway, constructed in whole 
or in part, has ceased to be operated or used for more than ten 
years, or in any case where the construction of a railway has been 
commenced, and work on the same has ceased for more than ten 
years, and the same remains unfinished, it shall be deemed and 
taken that the corporation or person thus in default has aban
doned all right and privilege over so much as remains unfinished 
as aforesaid. 

S1,;c. 1261. In every such case of abandonment, any other corpo
ration may enter upon such abandoned work, or any part thereof, 
and acquire the right of way over the same and the right to any 
unfinished work or grading found thereon and the title thereto, 
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by proceeding in the manner provided, and conforming in all 
particulars as near as may be to the provisions of this chapter; 
but parties who have previously received compensation in any 
form for the right of way on the line of such abandoned railway, 
which has not been refunded by them, shall not be permitted to 
recover the second time, but the value of such road-bed and right 
of way, excluding the work done thereon, when taken for a new 
company, shall be assessed to the former company or its legal 
representative. 

CROSSING HIGHWAYS. 

231 

SEc. 1262. Any such corporation may raise or lower any n~· rallwav•: 
turnpike, plank road, or other highway, for the purpose of having ~~~~bt• and Jutf 
its railway pass over or under the same; and in such cases said R. I 1321. 

corporation shall put such highway, as soon as may be, in as good 
repair and condition as before such alteration. 

SEc. 1263. If the supervisor, trustees, city council, or other Further repnir~ 
person having jurisdiction over such highway require further or rcqn!red by ·tt· . , l , h . . . perv••m·• or different repairs or a terabons made t ereon, or, If the same, m connell or 
their opinion, is unsafe, they shall give notice thereof in writing f~~~i~ ~~::;~cd· 
to auv agent or officer of the corporation, and if the parties are cR.a•~·· . . ,., 

bf t . th · 1 b · H t8~l .• , .. i una e to agree respec mg e same, e1tner may app y y pett· 
tion, setting out the facts, to the circuit court, or judge thereof, 
and such court or judge shall cause reasonable notice to be given 
the adverse party of the application; the petition shall be filed in 
the clerk's oflice, and may be answered as in other cases. The 
court shall determine the matter in a summary way and make the 
necessary orders in relation thereto, giving such corporation a 
reasonable time to comply therewith, and upon failure to do so, 
said court may enjoin the corporation from using so much of its 
road as interferes with any such highways, and the court may 
award costs in favor of the prevailing party. 

SJo;c. 1264. Every such col'{>oration, when employed in raising Temporary 

or lowering any highway, or m making any other alteration by R~~~i:121. 
means of which the same may be obstructed, shall provide and 
keep in good order suibble temporary ways to enable travelers 
to avoid or pas!f such obstructions. 

SEc. 1.265. Any such corporation mav construct and carry its CrM•Inl!'~ •o 
il d 'I v 1 con•trtt•·te<l as ra way across, over, or un er any rat way, cana, or water course, not 10 hnpe<!o 

when it may be necessarv in the construction of the same; and tR.n":el: •• 
. h 'd • h 11 . . ~ I·3~ m sue cases sa1 corporatwn s a so construct tts crossmgs as not 
unnecessarily to impede the travel, transportation, or navigation 
upon the railway, canal, or stream so crossed; said corporation 
shall be liable for the damages occasioned by any corporation or 
party injured by reason of said crossing. . 

Sxc. 1266. Every such corporation shall maintain and keep Brld~;e~. 
in good repair all bridges, with their abutments, which it may R. ~ ll!'a6. 

construct for the purpose of enabling its railway to pass over or 
under any turnpike, highway, canal, water cour8e, or other way. 

SJo:c. 1267. E,·ery such corporation shall be liable for all Ral!la~ 
damages sustained by anv person in consequence of any neglect · ~ 1 •· 

of the provisions of this chapter. 
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SEc. 1268. 'Vhen any person owns land on both sides of any 
railway, the corporation owning the same, shall, when requested 
so to do, make and keep in good repair one cattle guard and one 
causeway or other adequate means of crossing the same, at such 
reasonable place as may be designated by the owner. 

SEc. 12G9. \\'hen any corporation or person desires to con
struct a canal, turnpike, ~raded, macadamized, or plank road, or a. 
bridge, as a work of pubhc utility, although for private profit,r,uc-h 
corporation or person may take such private property as may 
be deemed necessary for right of way, not exceeding one 
hundred feet in width, by pursuing the course prescribed in this 
chapter, all the provisions of which are made applicable in similar 
cast's. 

SEc. 1270. Cities and incorporated towns may exercise the powers 
herein conferred for the purpose of taking pri,·ate property for 
streets, alleys, and market house sites. 

STATE lilA Y CONDEMN. 

SEc. 1271. 'Vhenever, in the opinion of the governor, the 
public interest requires the construction of any drains, sewers, or 
other conveniences for the benefit of the penitentiary, hospitals 
for the insane, or any other institutions of the state, upon or across 
lands being private property, the same proceedings may be had 
in the name of the state as provided in this chapter, and for that 
purpose the state shall be considered a person, and the proceed
mgs shall be conducted by the district attorney of the district in 
which the land is situated whenever directed by the governor, or, 
the governor ma~ appoint some other person for that purpose. 

SEc. 1272. \\ henever the amount of the damages contemplated 
in the preceding section is finally determined, the sheriff or clerk, 
as the case may be, shall certify the amount thereof to the 
governor, who shall, by an order endorsed thereon, direct the pay
ment of the same, and the auditor of state shall issue a warrant 
on the treasury for the amount, which shall be paid with any 
money not otherwise appropriated, \Vhen the money is paid to 
the sheriff or person entitled thereto, the state, through its 
proper agent or officer, may enter on the premises and construct 
the desired work. 

CHA.PTER 5. 

OF RAIT,W,\.YS. 

ORGANIZATION. 

Ch•~t!O of cor· SECTION 1273. Any corporation organized under the laws or 
~;:~,:· ~;~~~n~;~d this state for the purpose of ronstructing and operating a railway, 
c11 '~~~ if~ 3, 4,10 may, with the assent of two-thirds of all the stockholders in. inter-
0 . A . est, change the corporate name thereof. But no change w the 
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name of any such corporation shall be deemed complete until the 
president anu secretary thereof shall file in the office of the secre
tary of state, a statement, under oath, showing the assent of the 
stockholUers to such change, and the new name adopted, and a 
certified copy of the proceedings had by the corporation and 
stockholders m relation thereto as the same appears in the records 
thereof; from the time of such filing, the corporation by its new 
name shall be entitled to all the rights, powers, and franchises 
that it possessed under the old name, and by the new name shall 
be liable upon all contracts and obligations of every kind and 
description entered into by or binding upon such corporation by or 
under its old name to the same extent and manner as if no change 
in the name of such corporation had been made. 

SEc. 1274. The secretary of state shall immediately record in ~ecord made r 
the proper book in his office the matters filed under the preceding .i~t:~retary 0 

tection, and make intelligible references to the record of the arti-
cles of incorporation as originally recorded. 

SEc. 1275. Anv such corporation may join, intersect, and unite M111y lntcnect, 
• '1 • h hv 'I f h • h • Jo n, merg.,, Its rat way w1t t e ra1 way o any ot er corporatiOn at sue pomt and coneoli· 
on the boundary line of this state as may be agreed upon by such ~te.l83i. 
corporations. And with the assent of three-fourths in interest of ' 
all the stockholders, may, by purchase or sale, or otherwise, merge 
and consolidate the stock, property, franchises, and liabilities of 
such corporations, making the same one joint stock corporation 
upon such terms as may be agreed upon not in conflict with the 
laws of this state. 

SEc. 1276. Any such corporation which has or mav construct May connect 
· 'I · h h rl • and make con· 1ts ra1 way so as to meet or connect w1t any ot er rat way m an tracts with ref. 
adjoining state at the boundary line of this state, shall have power erence thereto. 

k h d . h h . R. 11334. to ma e sue contracts an agreements w1t t e corporatiOns 
controlling such railways in an adjoining state, for the transporta-
tion of•freight and passengers, or for the use of its railway by 
such foreign corporation, as the board of directors may see proper. 

SEc. 1277. Any such corporation organized for the purpose of Extcn~lon or 
· 'I f · t 'th' h lmo other constructmg a ra1 way rom a pom WI m t e state may construct •tatcs. 

or ext~nd the same mto or through any other state under such R. 11333. 

regulations u may be prescribed by the laws of such state; and 
the rights and pri,-ileges of such corporation over said extensiotl 
.in the construction and use thereof, and in controlling and apply-
ing the assets, shall be the same as if its railway was constructed 
wholly within this state. 

SEc. 1278. All the duties and liabilities imposed uron corpora- D~tle~ and lla· 
• • • • • bt.ltlcsapply to 

ttons owmng or operatmg railways by this chapter, shal apply 1<> all Jessee• 
lessees or other persons owning or operating such railways as fully i 1~ i 2,l2 G. 
as if they were expressly named herein, and any actwn which 
might be brought, or penalty enforced, against any such corpora-
tion by virtue of any provision of this chapter, may be brought 
or enforced against such lessees or other persons. 

SEe. 1279. The offices of secretary and treasurer, or assistant Oftlcers orto re-
d l • d f ') • side In tbc treasurer an genera supennten ent, o every rat way corporatiOn state: omcc 

organized under the laws of this state shall be kept where the hooks: aranPfer 
9 • 1 1 f b · f h ' · · b · b' h or •tock. pnnctpa p ace o usmess o sue corporation 1s to e, m w 1c c. t51J, fll, 2, 6, 

30 9G. A. 
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offices the original record, stock, and ~ransfer books, and all the 
original papers and vouchers of such corporation shall be kept; 
and such treasurer or assistant treasurer shall keep.a record of the 
financial condition of the corporation which may be inspected at 
all reasonable hours by any stockholder, or any committee 
appointed by the general assembly. Such corporation may keep 
in any other state a transfer office, in which may be kept a dupli
cate transfer book; but no transfer of shares of stock shall be 
legal or binding until the same is entered in the transfer book 
kept in this state. The secretary and treasurer, or assistant treas
urer and general superintendent aforesaid, shall reside in this 
state. 

SEc. 1280. Every such corporation shall, annually, under the 
oath of the president, in the month of January, make a full report 
of the condition of its affairs to the secretary of state, and shall 
have the same published in some newspaper printed in the place 
of its general business office, showing the amount of the capital 
stock of such corporation, and the amount paid thereon., the 
amount of bonds issued, and how secured, and all other indebted
ness; the length of such railway when completed, and how much 
is built and in use; the number of acres of land donated or granted 
to them, by whom, and what disposition has been made of said 
grants or donations, the gross amount of receipts and how dis
bursed, the net amount of profit and the dividends made, with 
such other facts as may be 'necessary to a full statement of the 
affairs and condition of such cDrporation, and the secretary of 
state shall present the said report to the general assembly. 

Dhtrtct. or clr· SEc. 1281. In case any such corporation shall neglect to 
cnlt c.mrt may ak h • d • h d' · k by order compel m e sue report as reqmre m t e prece mg sectiOn, any stoc -
~~~3rt to be holder may file his petition in the district or circuit court in the 
sam~. 1 4, county where the principal business office is kept, stating that 

said report has not been made, and praying that an order may 
issue against the corporation commanding it to make said report; 
said petition, slu.l~ be under oath and filed at least ten days before 
the next term of the district or circuit court in said county, and 
notice thereof shall be given such corporation for the same 
length of time, and in the same manner as is now required to be 
given in other suits in the district or circuit court, and upon the 
filing of such petition, the clerk shall issue such order an,i make 
the same returnable at the next term of the district or circuit 
court in said county, and costs shall be recoverable by either 
party as in ordinary actions. 

Same: examin· SEc. 1282. If it appears such report has not been filed, the 
atlon ordered. court shall, during the term, appoint three disinterested and comSame, S 1 5, 9, 

petent persons near the place of the general business office of 
the corporation as an investigating committee, who shall examine 
into its affairs and report at as early a day as practicable its con
dition, in manner and form as prescribed in section twelve hun
dred aud eighty of this chapter; one copy of said neport to be 
filed in the office of the clerk of the district. court of the county 
where the proceedings are had, and one copv to be filed in the 
office of the secretary of state. The conipensation for the 
services of such committee shall be paid by the corporation thus 
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investigated, but it shall not exceed three dollars per day and 
mileage at the rate of ten cents per mile, counting one way. 

OF STOCK: A~D DEBTS. 

235 

SEC. 1283. Any such corpo!"ation shall have power to issue its ~aydlee~ 
bonds for the oonstruction and equipment of its railway, in sums 0:~0oc~,:. a,:r'w 
not ~ess. than fifty dollars, payable. to bearer or otherwise, and e=~~~~e mort
bearmg mterest at a rate not exceedmg ten per cent. per annum, ~ tt339., 
and make the same convertible into stock, and may sell the same c. • 10 u. A. 
at such rates or prices as is deemed proper; if such bonds are 
sold below the par value thereof, they shall, nevertheless, be valid 
and binding, and no plea of usury shall be allowed such corpora-
tion in any action or proceeding brought to enforce the collection 
of >:~aid bonds; such corporation may also secure the payment of 
said bonds by executing mortgages or deeds of trust of the 
whole or any part of its property and franchises. 

SEc. 1284. Said mortgages or deeds of trust, may, by their Mortgar.cs may 

terms, include and cover, not only the property of the corporation ~~l~da;~P~c· 
making them at the time of their date, but property both real sod I[_t>:· 340 
personal which may thereafter be acquired, and shall be as val·d tl · 
and effectual for that purpose, as if the property were in posses-
sion at the time of the execution thereof. 

SEc. 1285. Said mortg~es or deeds 'of tntst shall he executed How executed, 
• h b · f · . b l f h recordc d, and m sue manner as t e arttc es o mcorporat10n or y· aws o t e effect ur. 
corporation may provide, and shall be recorded in the office of R. • 1341• 

the recorder of each county through which the railway of the cor-
pon~.tion may run, or in which any property mortgaged or conveyed 
by such deeds of trust may be situated, and shall be notice to all 
the world of the rights of all parties under the same, and for this 
purpose, and to secure the rights of mortgagees or parties inter-
ested under deeds of trust so executed and recorded, the rolling 
stock and personal property of the company properly belonging 
to the road and appertaining thereto, shall be deemed a part of 
the road, and said mortgages and deeds so recorded, shall have 
the same effect both as to notice and otherwise, as to the personal, 
as to the real estate covered by them. 

SEc. 1286. Any such corporation, with the assent of two- May Issue &re· 

thirds of all the stockholders m interest, may issue in payment of ~-rr~~~·~~io·a. 
debts, preferred stock, not exceeding ten thousand dollars for each ~· 10.:, 11 G A 
mile of railway constructed, which stock shall be entitled to such · · · 
dividends as the directors of the corporation may determine, not 
exceeding eight per cent. per annum, if the same is earned in any 
one year after payment of all interest on the bonds of the corpo-
ration before any dividend is made to the common stock. 

SEC. 1287. Such preferred stock, and any income or mortgage Mortgages and 
bond of the corporation, shall, at the option of the bolder, be con- ~~~:;:;~1~\':~ 
''ertible into common stock in such manner and on such terms as common stock. 
the board of directors thereof may prescribe; but the aggregate ~:. 44• I~ 10 G. 

amount of the common and preferred stock shall not exceed the 
total amount of stock which the corporation may- he by law, or the 
articles of incorporation thereof, authorized to tssue. 
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RAILWAYS. [Trn.E X. 

OF THE TRACK, 

SEc. 1288. Every corporation constructing or operating a rail
way, shall make proper cattle guards where the same enters or leaves 
any improved or fenced land, and construct at all points where such 
railway crosses any public highway, good, sufficient, and safe cross
ings and cattle guards, and erect at such points at a sufficient ele
vation from such highway to admit of free passage of vehicles of 
every kind, a sign, with large and distinct letters placed thereon, 
to give notice of the proximity of the railway and warn persons 
of the necessity of looking out for the cars; and any railway 
company neglecting or refusing to comply with the provisions of 
this section, shall be liable for all damages sustained by reason of 
such neglect and refusal, and in order for the injured party to 
recover, it shall only be necessary for him to prove such neglect 
or refusal. 

SEc. 1289. Any corporation operating a railway, that fails to 
fence the same against live stock running at large at all points 
where such right to fence exists, shall be liabl.: to the owner 
of any such stock injured or killed by reason of the want of such 
fence for the value of the property or damage caused, unless the 
same was occasioned by the wilful act of the owner or his agent. 
And, in order to recover, it shall only be necessary for the owner 
to prove the injury or destruction of his property; and if such 
corporation neglects to pay the value of or damage done to any 
such sto::k within thirty days after notice in writing, accompanied 
by an affidavit of such injury or destruction, has been served on 
any officer, station or ticket-agent employed in the management 
of the business of the corporation in the county where the injury 
complained of was committed, such owner shall be entitled to 
recover double the value of the stock killed or damages caused there
to; pro,vided, that no law of this state, nor any local or police regula
tions of any county, township, city, or town, regulating the 
restraint of domestic animals, or, in relation to the fences of farm
ers or land owners, shall be applicable to railway tracks, unless so 
specifically stated in the law or regulation. The operating of 
trains upon depot grounds necessarily used by the company and 
public, where no such fence is built, at a greater rate of speed 
than eight miles per hour, shall be deemed negligence and render 
the company liable under this section. 

And provided furtlter, that any corporation opecating a railway 
shall be liable for all damages by fire that is set out or caused 
by operating of any such railway, and such damage may be 
recovered by the party damaged in the same manner as set forth 
in this section in regard to stock, except to double damages. 

Railway cro•s- SEc. 1290. Whenever it become» necessary in the construe
log• ncar •bore • f 'I h ') h h f ot Mlselaslppl t10n o any ra1 way to cross any ot er rat way near t e s ore o 
~"~- 14 0 A the Mississippi river, each shall be so constructed and maintained 

· ' · · at the point of crossing so that the respective road-beds thereof 
shall be above hi~h water in such river. But where such cross
ings occur within the limits of cities containing six thousand 
inhabitants as shown by the last preceding census, the city coun
cil of such cities may establish the grade at such crossings. 
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SEc. 1291. In all cases where taxes have been voted under Terms and con· 
chapter forty-eight, of twelfth general assembly, or chapter one ~~~~~s~~~es 
hundred and two of thirteenth general assembly, to aid in the ha'1'c1h1eenald r 

• f 'l h 'd h b vo C< n o constructiOn o any rat way, or w ere sat tax as een trans- may he 
ferred under chapter eighty-one of the fourteenth general assem- changed. 
bly, and said tax has been voted or transferred under any condi-
tion or contract with the railway company which the township 
may desire to have changed or modified, said township is hereby 
authorized upon agreement of its trustees with the railway com-
pany constructing said proposed railway, to submit to a vote of 
the electors of the township, the question whether the conditions 
or contract under which satd tax was voted or transferred, shall 
be changed or modified, and said trustees, upon petition of one-
third of the legal voters of the township, as shown by the vote 
cast at the last general election, asking such change or modifica-
tion, shall order an election, submitting the agreement to the elec-
tors, at a speciel election called therefor, said election to be con-
ducted in all respects as to notice and manner of holding, as the 
election at which the tax was originally voted. 

OF THE OPERATION. 

SEc. 1292. Any railway corporation operating a railway in this Carsd odrothcr 
h 11 . h .1 d b h roa s rawo state, s a , on request, penmt t e rat way operate y any ot er over. 

company to connect therewith, and shall draw bver its railway the f li>S, i l, 9 G. 

cars of such connecting railway, at reasonable terms and for a · 
compensation not exceeding its ordinary rates. 

SEc. 1293. "\Vhen such corporations are unable to agree upon CommiePioners 

terms of connection and rates of transportation, either may make ~~Pr~~~~~dh~~ 
application to the district or circuit court in any county in which ~one. S2. 
said connection may be located, or to the judge of said courts, if ame, 
in vacation, after ten days' notice in writing to the other com-
pany; after hearing the parties; or on default, the said judge may 
appoint three disinterested persons, being presidents or superin-
tendents of railways, or experts in railway business, without regard 
to their place of residence, as commissioners, to determine the 
terms of connection, and rules and regulations necessary thereto. 
Provided, that the rates so fixed by the said commtssion for 
freights offered or transported in the cars of the company offering 
the same, shall in no case exceed the local rates per mile as set 
forth in the carrying company's freight tariff, prepared and made 
public in accordance with the laws of the state. 

SEc. 1294. Said commissioners shall meet at such time and Testimony 

place as may be ordered by said court or judge, and shall hear ~n.,~~':,~Ydo~ftr
the parties and any testimony brought before them, and make :r:~~ni 8 
and sign their report, prescribing the things to be done. Such ' ' 
report made by them, or a majority of them, shall, within such 
time as ordered by said court or judge, be returned to and filed in 
said court, to be confirmed thereby; and, when so confirmed, it 
shall be binding upon the parties until another report shall be 
made upon a new application, which cannot be made within two 
years after such confirmation. 
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Duty, power, Sxc. 1295. Said commissioners shall have such compensation 
~~~ ~r~~'::r;. as shall be deemed reasonable by the court, and shall be governed 
stone~. by the same rules and have the same power in •compelling the 

ame, •'- attendance of witnesses, and shall themselves be sworn, as is 
now provided in cases of referees in civil actions at law in the dis
trict court, and exceptions may be taken to their report in the 
same manner; and such exceptions shall have the same effect, and 
the proceedings upon their report shall be the same as on reports 
of referees in cases referred from said court, and the costs shall 
be paid by the parties in such proportion as to the court may seem 

Penalty. 
8ame.f5. 

Parallel rail
way• cannot 
pool eamlnge: 
penalty. 

equitable and just. 
SEC. 1296. If the officers of, or. any person in the employ of 

said corporation, refuse to comply with the terms of such con
firmed report, they may be punished as for a contempt of said court. 

SEc. 12!.17. It shall be unlawful for any railway company to 
make any contract, or enter into any stipulation with any other 
railway company running in the same general direction, by 
which either company shall, directly or indirectly, agree to dh·ide 
in any manner or proportion the jomt earnings upon the whole or 
any part of the freight transported over such roads, and any 
violation of this provision shall render the railway company 
violating the same, liable to a penalty of five thousand dollars for 
each month for which such earnings are divided, to be recovered 
for the use of the permanent school fund in the name of the state. 

Drawback. SEc. 12UR. Contracts between any such corporations operating 
X: tiG, f 1' 10 G. a railway, allowing a drawback of not exceeding fifteen per cent. 

on the gross earnings of the railway on business coming from or 
going to any other railway, shall be legal and binding. 

Same: ou roads SEc. 129!.1. Any such corporation owning and operating a 
partiallY COD• •1 • ll t ted ~ h f • d • etnlctea. ra1 way parha y cons rue , may, .or t e purpose o m ucmg 
~asDe·Nt .A.. the investment of capital in the extention or completion of its 

· ' · railway, contract with the party furni11hing such means, or the 
trustees who may represent them, allowing a drawback not · 
exceeding twenty per cent. of the gross earnings of all business 
coming from and going to any part of the extension or portion to 
be aided or completed with the money or means thus obt..Uned; 
or such railway company may lease of the trustees or said parties, 
the portion to be built with means thus furnished, subject to the 
same rights and liabilities as are provided in the next section. 

Sale, lease or SEc. 1300. Any such corporation may sell or lease its railway 
Joint running property and franchises to or may make J. oint rutming arrange-
arrang~mcntEt. . . . ' . • . 
u. tltl. 54, 1u G. ments wtth, any corporation owmng or operatmg any connectmg 
A. railwav, and the corporation operating the railway of another, 

shall, fu all respects, be liable in the same manner and extent as 
though such railway belonged to it, subject to the laws of this 
state. 

Mor.gaged. 
Sam~, 53. 

Change or 
ownerohlp or 
nurno: rights 
and rem~-dles. 

S1w. 1301. Any contract, lease, or benefit derived therefrom, 
contemplated in either of the three preceding sections, may be 
mortgaged for the purpose of securing construction bonds in the 
same manner as other property of the corporation. 

Sxc. 130:2. Where any railway company shall be organized 
under a corporate name, and shall have made contracts for pay
ments to it upon delivery of stock in such company, and shall, 
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subsequent to such contracts, have changed their corporate name, 
or when the real ownership in the property, rights, powers, and 
franchises have passed legally or equttably into any other com· 
pany, no such contracts shall be enforced in law or equity until 
tender or delivery of stock in such last named corporation or 
company. 

SEc. 1303. 'Vhen any railway has been completed and opened Repnrt to gen-
h . . h h ll h era! assembly for use, t e corporatiOn constructmg t e same s a report to t e made. 

next general assembly, under oath, the total cost thereof, specify-~.' l69, i 1, 9 G. 

ing the amount expendP.d for construction, engines, cars, depots, · 
and other buildings, and the amount of all other expenses, together 
with the length of the railway, the number of planes, with their 
inclination to the mile, the greatest curvature, the average width 
of grade, and the number of ties per mile. 

SEc. 1304. In the month of June in each year, every corpora· Maxlmnmrates 
tion operating a railway in this state shall fix its maximum rates ~~:d ::rally 
of fare for passengers and freight, for transportation of timber, Pj'•tea up: pen

wood, and coal, per ton, cord, or thousand feet per mile; also its c.1lil9, 18 G. A. 
fare and freight per ~ile for transporting merchandise and articles 
of the first, second, third, and fourth classes of freight; and, on 
the first day of July follo\\;ng, shall put up at all the stations and 
depots on its railway, a printed copy of such fare and freight, and 
cause a copy to remain posted during the year. For wilfully neg· 
lecting so to do, or for wilfully receiving higher rates of fare or 
freight than those posted, the company shall forfeit and pay to the 
state of Iowa, for the use of the school fund, not less than one 
hundred dollars nor more than two hundred dollars, to be recov-
ered in any civil action in the name of the state; and it is hereby 
made the duty of the several district-attorneys within their respec-
tive districts to sue for and recover all sums forfeited as aforesaid; 
and such corporation shall also forfeit and pay to the person 
injured, double the amount of compensation or charge illegally 
taken, to be recovered by such person in a civil action. 

Sxc. 1305. For the transportation of passengers, no railw.ay ~farimum pas
company shall charge to exceed three and one-half cents per nule scnger rare. 
per passenger. 

Sxc. 1306. All contracts, stipulations, and conditions, regard- RlghtJ re
ing the right of controlling allll regulating the charges for freight •en·c · 
and passengers upon railways, heretofore made in granting land or 
other property or voting taxes to aid in the construction of, or 
franchises to, railway corporations, are expressly reserved, con-
tinue!}, and perpetuated in full force and effect, to be exercised 
by the general assembly, whenever the public good and the ·public 
necessity requires such exercise thereof. 

SEc. 1307. Every corporation operating a railway shall be Liable for lnju-
1. b) 1.' II l . d b . I l' ric• done em-1& e 10r a 1 amages sustame · y any person, me ur mg ploycs: eon-
em ploves o£ s~ch corporation, in consequence of the neglect of tract• re•trlct-

• . . lng wid. 
agents, or by any m1smanagement of the engmeers or other c. wo, i ,-, 9 G. 

employes of the corpora~io?, and i~ c~msequencc of the wilrul ~: 121, 13 G ...... 
wrongs, .whether of comm1sswn or omissiOn of such agents, engm· c. s:;, HG. A. 

eers, or other employes, when such wrongs are in any manner 
connected with the use and operation of any railway, on or about 
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which they shall he employed, and no contract which restri eta 
such liability shall be legal or binding. 

~~b~~~~~~~~~~ Sxc. 1308. No contract, receipt, rule, or regulation, shall 
by contract or exempt any corporation engaged in transporting persons or 
~~1ris, 11 G. A. property by railway from liability of a common carrier, or carrier 

of passengers, which would exist bad no contract, receipt, rule, or 

Jud_gment 
agnmst: when 
a lien. 
c. 169, S 9, 9G. 
A. 

regulation, been made or entered into. 
SEc. 1309. A judgment against any railway corporation for 

any injury to any person or property, shall be a lien within the 
county where recovered on the property of such corporation, and 
such lien shall be prior and superior to the ·lien of any mort~ 
g&{re or trust-deed executed since the fourth day of July, A. D. 
1862. 

Pr1ov1blons latnl Sxc. 1310. All railway corporations that have been, or may 
r~ at on to r - b f b . d d h } f h" h waye term ina- erea ter e orgamze , un er t e aws o t 1s state, t at operate 
g~~n~W'B?~~~ or may hereafter operate, a line of railway in this state t.ermina
c. 6, ~J,l4G.A. ting at or near the city of Council Bluffs, and making a connection 

with any railway, which, either by its charter or otherwise, 
extends to a point on the boundary or within the limits of this 
state, be, and they are hereby prohibited from making any trans
fer of freights, passengers, or express matters to or with any 
other railway corporation at or near such terminus-either by 
delivering or receiving the same-at any other place than in this 
state, at or near the said point at wbieh the said railway extend
ing to the boundary of this state terminates. 

Trr 81~•hfcrord Sxc. 1311. Every railway corporation, which, by its charter or 
' r~ ~ ts an h . h . . . h b d pa••cngcrs Jlro- ot erwtse, as 1ts termmus at any fomt on t e oun ary or 

hlblted at any • · · • • • • • place out or th& wtthm the lnmts of th1s state, or whJC has authority to bndge or 
•tate. ferry the :Missouri river for the purpose of having a continuous 
Same S 2. )" f . "I d " . • h h "1 . tb" ' me o 1ts ra1 way, an 10r cq_nnectmg 'Ylt ot er rat ways m 1s 

ron tracts with 
municipal cor

. pornUons en
forced. 
l:!ame, sa. 

state, is hereby prohibited from making any transfer of freights, 
passengers, or express matters to or with any other railway corpo
ration, either by delivering or receiving the same at any other 
place than in this state, at or near its legal terminus; and every 
such corporation extending to the boundary or within this stat€', 
or having authority to bridge or ferry said Missouri river, shall 
erect and maintain at or near its legal terminus within the limits 
of this state, all its depots, stations, and other buildings necessary 
for such transfer. 

SEc. 1312. E,·ery railway corporation which has heretofore 
malle, or which shall hereafter make, any contract with any 
municipal corporation in this state, is hereby prohibited from, in 
any manner, violating any of the provisions of such contract; and 
every railway corporation which has heretofore made, or which 
shall hereafter make, any contract with any municipal corporation 
in this state, is hereby required to perform each and all of the 
provisions of any and every such contract, specifically as agreed 
therein. In every case in which any such municipal corporation 
has complied with its obligations relating to such contract at any 
stage of the progress of its fulfillment, so far as it has agreed to 
do, such munieipal corporation shall not he required to furnish 
any further tender or guarantee of compliance on its part in 
order to secure its rights in the courts; hut in case anything 
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remains to be done by such municipal corporation under such 
cc.ntract, after the completion of the sameon t e part of the rail
way corporation contracting therewith, then it shall, after the 
enforced compliance on the part of such cOivoration as herein
after provided, be required to fully comply on 1ts part. 

Sxc. 1313. In case of a refusal of any railway corporation to Penalty torl'a1J. 
comply with the provisions of section thirteen hundred and ten ~~~i~ply. 
of this chapter, or its failure to perform the duties required in 

·the preceding section, or their domg or having done any act at 
variance With such performance or duties, then the municipal 
corporation affected thereby, or with which the contract in that 
particular case was made, may, in an action provided by man· 
damus, in any court of record in the county in which such muni
cieal corporation is situate, proceed ~st such corporation so 
failing or refusing, and such corporation shall, on proper proof, 
be required by such court to perform all the duties required by 
this and the three preceding sections, and said law pertaining to 
mandamus shall apply in such a case with the same force that it 
does in all other cases, except as it is herein enlarged. 

SEC. 1314. In case any municipal corporation affected as before Proceedlnga to 
stated, or with which any such contract has been made, should not ~~i:' con· 
desire to seek the remedy given in the last preceding section, it Same,f&, 
may proceed in equity by the action of specific performance, in 
any court in the county in which <~uch municipal corporation is sit· 
uate, and in case such court should find that a contract had been 
ma.de, it shall, by decree, require such company so violating or 
offering to violate its contract, or failing or refusing to perform the 
provisions thereof, to specifically perform the same. 

SEC. 1315. .Any court or judge in this state to whom applica- inJunc:;s~· 
tion shall be made, shall, at the suit of any municipal corporation ame, 
as aforesaid, restrain by injunction the violation of any provisions 
of the five preceding sections of this chapter, or of the provisions 

.of any contract as aforesaid; and in such proceeding, it shall not 
oe necessary for such municipal corporation to give bond. 

Sxc. 1316. The remedies provided for in the two preceding Bemedlenot 
sections shall not be construed to be exclusive, and any order, f.!!'1t 
judgment, or decree made by any court in pursuance of an7 pro- ' 
visions of the six preceding sections, shall be enforced m the 
usual manner. 

011' ASBESSXENT 4ND T..LXA.TION. 

Sxc. 1317. On the first Monday of March in each year; the Bncutt.-e 
executive council shall assess all the property of each railway cor-:::.~ to 
poration in t~s state, excepting the lands, lots, and other real ~· 211. t 1, 14 G. 

estate belonging theretO not used in the operation of any railway. · 
Sxc. 1318. The president, vice-president, or general superin- omeen to fill'· 

tendent, and such other officers as such council may designate of nt•hetatement: 
. . .1 . h' h II f . h what It ahall any corporat10n operating any ra1 way m t 18 state, s a urms contain. 

said oouncil on or before the fifteenth day of February in each Same. i I. 
year, a statement, signed and sworn to by one of such officers, 
ahowing in detail for the year ending on January the first pre-
ceding: 

81 
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1. The whole number of miles owned, operated, or leased in 
the state by such corporation making the return, and the value 
thereof per mile, with a detailed statement of all property of every 
Kind, and the value, located in each county in the state; 

2. Also a detailed statement of the number and the value 
thereof of engines, passenger, mail, express, baggage, freight, 
and other cars, or property used in operating or repairing such 
railway in this state; and on railways which are part of linell 
extending beyond the limits of this state, the return shall show 
the actual amow1t of rolling stock in use on the corporation's line 
in the state during the year for which return is made. 

The return shall show the amount of rolling stock, the gross 
earnings of the entire railway, and the gross earnings of the same 
in this state, aml all property designated in the next section, and 
such other facts us such council may, in writing, require. If such 
officers fail to make such statement, said council shall proceed to 
assess the property of the corporation so failing, adding thirty per 
cent. to the assessahle value thereof. 

now aaoua- Sxc. 1319. The said propertf shall he valued at its true cash 
ment made and • · nine ucer- value, and such assessment shal be made upon the enttre ratlway 
~alned., ~ within the state, and shall include the right of way ,road-bed, bridges, 
·arne, · · culverts, rolling-sto<,k, depots, station-grounds, shops, Luildings, 

gravel beds, and all other property, real and per:;onal, exclusively 
used in the operation of such railway. In assessing said railway 
and its equipments, said council shall take into consideration the 
gross earnings per mile for the year erulmg .January the first, pre
ceding, and any and all other matters necessary to enable said coun
cil to make a just and equitable asses~!lnent of ~:~aid railway property. 
Tf a part of any railw1ty is without this state, then, in estimating 
the value of its rolling-stock and movable property, they shall take 
into consideration the proportion whieh the business of that part 
of the railway lying within the state hears to the husiness of the 
railway without the state; su<'h valuatiou shall he in the same 
ratio as that of the property of individuals. 

SLatement eent SEc. 1:120. On or· bt•fore tlw fifteenth day of Mar<"h in eat·h 
nudltororeac.h 'd 'I I II · 1 · _,. · h county. year, sat couu<"J s 111 transmit to t 1e enunty auuttor ot eac 
Same, i 4· county through which any railway may run, a statement showing 

the length of the main track of such railway within the county, 
and the assessetl value per mile of the same as fixed by a pro rata 
distribution per mile of the asscssell value of the whole property 
named in the preceding section. Said statement shall he entered 
on the proper· record of the county. 

Duty ofRudltor, SRc. 1321. At the first meeting of the hoanl of supenisors 
~;:.~r~.0!n'dnper- held after said statement is received by the eouuty auditor, they 
~ounty treae- shall make, and cause the same to be entered in the proper record, 
~~~~. f ~- an order, stating and declaring the length of the main track, and 

the assessed value of such railway lying in each city, town, town
ship, or lesser taxing disirict in their county through which said 
railway runs, as fixed by the executinl council, which shall con
stitute the taxable value of said property for taxable purposes, 
and the taxes on said property when collected by the county 
treasurer shall be paid over to the persons or corporations entitled 
thereto as other taxes, and the county auditor shall transmit a 

Digitized by Goog I e 



Digitized by Goog I e 



, 

Digitized by Goog I e 



CHAP. 6:] TELEGRAPHS. 243 

copy of said order to the city council or trustees of such city, 
incorporated town, or township. 

SEC. 1322. All such railway property shall be taxable upon Taxea levlod. 
said assessment at the same rates, by the same officers, and for the !:lame, f 6• 

same purposes as the property of individuals within such counties, 
cities, towns, townships, and lesser taxing districts. 

SEc. 1323. The provisions of this chapter in relation to shall not ap
transporting of passengers, shall not apply to any railway in this ply. 

state until the gross earnings of the preceding year, reckoning 
from the first day of January of each year, shall equal or exceed 
the sum of four thousand dollars per mile average for all the 
miles of road operated during the whole of that preceding year. 

CHAPTER 6. 

OF TELEGUPBS. 

SECTION 1324. Any person or company may construct a tele- ~ofl:l:~n; 
graph line along the public highways of this state, or across the ~ar rsanfed. 0 

rivers or over any lands belonging to the state or to any private R. 1 848· 
individual, and may erect the necessary fixtures therefor; pro-
vided, that when any highwa~ along which said line has been 
constructed shall be chan~ed, said person or company shall, upon 
ninety days notice in writmg, remove said line to said highway as 
established. Said notice contemplated herein may be served 
on any agent or operator in the employ of said person or 
company. 

SEc. 1325. Such fixtures must not be constructed as to incom- Blw cona~ruct· 
mode the public in the use of any highway, or the navigation of ~.f tSG. 
any stream; nor shall they be set up on the private grounds of any 
individual without paying him a just equivalent for the damages 
he thereby sustains. 

SEc. 1326. If the person over whose lands such telegraph line Dam~ 
. passes claims more damage therefor than the proprietor of the ~·n~. 
telegraph is willing to pay, the amount of damages may be 
determmed in the same manner as is provided in chapter four of 
this title. 

SEc. 1327. If the proprietor of any telegraph within this state, Uablllty ot 
or the person having the control and management thereof, refuses re%1!r:~tor 
to receive dispatches from any other telegraph line, or to trans- tranemft mea
mit the same with fidelity and without unreasonable delay, R':'i8~8!it . 
all the laws of the state in relation to limited partnerships, to 
corporations, and to obtaining private property for the use of 
such telegraph shall cease to operate in favor of the proprietor 
thereof; and, if J?rivate property has been taken for the use of 
such telegraph wtthout the consent of the owner, he may reclaim 
and recover the same. 

' --.._A-- . 
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TELEHRAPHS. [TITLE X. 

SEc. 1a2s. Any person employed in transmitting messages by 
telegrar.h, must do so without unreasonable delay, and any one 
who Wilfully fails thus to transmit them, or who intentionally 
transmits a message erroneously, or makes known the contents of 
any message sent or received to any person except him to whom 
it ts addressed, or to his agent or attorney, is guilty of a misde
meanor. 

Sxc. 1329. The proprietor of a telegraph is liable for all 
mistakes in transmitting messages made by any person in his 
employment, and for all damages resulting from a failure to per
form any other duties required by law. 
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TITLE XI. 

OF THE POLICE OF THE STATE. 

OHAPTER 1. 
\ 

OP THE SE:'I"''LE:ME:NT AND SUPPORT OF THE POOR. 

SEC. 1330. The father, mother, and children of any poor per- Who liable \0 

son who is unable to maintain himself by work, shall, jointly or w_~n1~· 
severally, relieve or maintain such poor person in such manner as 
may be approved by the trustees of the township where such poor 
person may be; but these officers shall have no control unless the 
poor person has applied for aid. 

SEC. 1331. In the absence or inability of nearer relatives, the St.me. 

same liability shall extend to the grandparents, if of ability 
without personal labor, and to the male grandchildren who are 
of ability by personal labor or otherwise, 

Sxc. 1332. The word "father," in this chapter includes the P:!tatlvfl fa. 

putative father of an illegitimate child, and the question of his ::~ ~~\1-
being the father may be tried in any :~ction or proceeding to :a. f 18116. 
recover for, or to compel the support of an illegitimate child. But 
there shall be no obligation to proceed aga: ast the putative father 
before proceeding against the mother. 

SEC. 1333. Upon the failure of such relatives so to relieve or Proceedlna \0 

maintain a poor person who has made application for relief, the ~~~~ 
township trustees may app!y to the circuit court of th~ county · 
where such poor person resides, for an order to compel the same, 
and all proVIsions of this chapter relating to trustees shall apply 
to any other officers of a county, township, or incorporated town, 
or city, charged with the oversight of the poor. 

SEC. 1334. At least ten days' notice of the application shall ~otle:af-...n · 
be given in writing, which shall be served as original notice in an 11 
action. In such proceedings the county is plaintiff, and the person 
to be charged is defendant. 

SEC. 1335. The court shall make no order affecting a person Same. 
not served, but may notify him at any stage of the proceedings. :a. i 181!8. 

SEC. 1336. The court may proceed in a summary manner to Hearl~ order 
bear the allegations and proofs of the parties, and order any one ~f18110 
or more of the relatives of such poor person who appear to be · 
able, to relieve and maintain him, chargmg them, as far as practi- , 
cable, in the order above nanted, and for that purpose making new 
parties to the proceedings when necessary. 
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SUPPORT OF THE POOR. (TITLE XI. 

Sxc. 13:37. Such order may be for the entire or ;partial support 
of the poor person, and it may be for the support, etther by money 
or by taking the· poor person to _a relative's house, or the order 
may assign -the poor person for a certain time to one, and for 
another period to another relative, as may be adjudged just aad 
convenient, taking into view the means of the several relatives; 
but no person shall be sent to the house of any relative who shall 
be willing to pay the amount necessary for his support. 

SEr. 1338. If the court order the relief in any other manner 
than in money, it shall fix a just weekly value upon it. 

SEc. 1339. The order may he specific in point of time, or it 
may he indefinite until the further order of the court, and may be 
va.ri<'d from time to time when the circmnstances require it, on 
the application of the trustees, of the poor person, or of any 
relative affected by it, upon ten days' notice being given, 

SF:c. 1340. "\\'hen rponey is ordered to be paid, it shall be paid 
to such officer as the court may direct. 

Failure to com· SEc. 1341. If any person fails to render the support ordered, 
W.1i 1365. on the affidavit of one of the proper trustees showing the fact, the 

Appeal. 
R. t 18611. 

Abandonment: 
property or
dered aelzed. 
R. i 18&7. 

!lelz:ure or. 
R. I 1388. 

court may order execution for the amount due, rating any support 
ordered in kind as before assessed. 

Sxc. 1342. Any appeal may be taken from such judgment as 
from other judgments of the circuit court. 

Sxc. 1343. Whenever a father,'or mother, abandons children, 
or husband abandons his wife, or wife her husband, leaving them 
chargeable, or likely to become chargeable, upon the public for 
their support, the trustees of the township where such abandoned 
person may be, upon application being made to them, may apply 
to the clerk of the circmt court or judge of any county in which 
the parties reside, or in which any estate of such absconding 
father, mother, husband or wife, may be, for an order to seize the 
same, and, upon due proof of the above facts, the clerk of the 
court or judge may issue an order authorizing the trustees or the 
sheriff , of the county to take into their possession the goods, 
chattels, things in action, and lands of the person absconding. 

Sxc. 1344. By virtue of such order, the trustees or sheriff may 
take the ;property wherever the same may be found, and shall be 
vested wtth all the right and title to the personal property, and to 
the rents of the real property, which the person absconding had 
at the time of his departure. 

~·:.~~ttnc Sxc. 1345. Such order, when affecting any real estate, may he 
R. I 1869. entered in the encumbrance book, and all sales, leases, and trans

fers of any such property, real and personal, made by the _person 
after the issuing and entry of the order shall be void. 

Inentory or. Sxc. 1346. The trustees or sheriff shall immediately make 
R. 1 1870" .an inventory of the property so seized by them, and return the 

same, together with the proceedings, to the court, there to be 
filed: 

Dlac:harge or: Sxc. 1347. The court, upon inquinng· into the facts and cir-aale ordered. 
11871. cumstances of the case, may discharge the order of seizure; but if 

it be not discharged, the court shall have power to direct from 
time to time what part of the personal property shall be sold and 
how, and how_~ much of the proceeds of such sale, and of the 
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rents and profits of the real estate shall he applied to the main
tenance of the children, wife, or husband, of the person so 
absconding. 

Sxc. 1348. If the party against whom snch order issued, Se411rlrtty given: 
d h '· d I . . h prope 7 re-return an support t t> person :so avan one< , or ~tve secunty to t e atored. 

county, satisfactory to the clerk of the circmt court, that such R.St:m. 
person shall not become chargeable to the county, the order 
shall he discharged hy another order from sneh clerk, and the 
property tak~n and remaining n·stored. 

SEc. 134fl. The defendant may demand a jury in th('O trial con- Trtal by Jury. 
templatcrl, on the question of hi~ ability and of his obligation to R.St37S. 
support a poor relative; and also on the question of abandonment 
and liability to become a public charge as provided above, which 
demand may be made upon the inquiry c·ontemplat~d above, and 
such inquiry shall take place on the request of the defendant 
unless it be ordered on the motion of the court itself with notice 
to the defendant. 

Sxc. 1350. Any county having expended any money for the AcU~n by 
relief of a poor person under the provisions of this chapter, may ~ulnt~4. 
recover the same from any of his kindred mentioned in 
sections one thousand three hundred and thirty ancl one thousand 
three hundred and thirty-one of this chapter, by an action 
brought in any court having jurisdiction within two years from 
the payment of such expenses. 

Sxc. 1351. A more distant relative who may have been com- 1: if~lve. 
pelled to aid a poor person, may recover from any one or more of 
the nearer relatives, and one so compelled to aid may recover con-
tribution from others of the same degree. 
· SEc. 1352. Legal settlements may be acquired in the counties [0§1~_ulred. 
as follows: c. 40, 10 G. A. 

1. Any person havin~ attained majority, and residing in this 
state one year without bemg warned as heremafter provided, gains 
a settlement in the county of his residence; 

2. A married woman follows and bas the settlement of 
her husband, if he have any within the state, and if she 
had a settlement at the time of marriage it is not lost by the 
marriage; 

3. A married woman abandoned by her husband, may acquire 
a settlement as if she were unmarried; 

4. Legitimate minor children follow and have the settlement 
of their father if he have one, but if he has none, then that of their 
mother; 

5. lllegitimate minor children follow and have the settlement 
of their mother, or if she have none then that of the putative 
father; 

6. A minor whose parent has no settlement in this state, and 
a married womai1 living apart from her husband and having no 
settlement, and whose husband has no settlement in this state, 
residing one year in any county gains a settlement in such 
county; 

7. A minor botmd as an apprentice or servant, immediately 
upon such binding, if done in good faith, gains a settlement where 
his master has one. 
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Sxc. 1353. A settlement once ·acquired continues until it ia 
lost by acquiring a new one. 

SEc. 1354. A person coming from another state, and not 
having become a citizen of nor having a settlement in this state, 
falling into want and applying for relief, may be sent to the state 
whence he came, at the expense of the county, under an order of 
the circuit court, or judge, otherwise he is to be relieved in the 
county where he applies. 

Waruln& to~ SEc. 1355. Persons coming from other states or counties who 
la:r1~. are, or of whom it is apprehended that they will become county 

charges, may be prevented from obtaining a settlement in a 
county by warning them to depart from the same or any township 
thereof, and thereafter they shall not acquire a settlement except 
by the requisite residence for one year uninterrupted by another 
warning. 

~~.f.nn and SEc. 1356. Such warning shall be in writing, and may be served 
R. 1 1881. lij>On the order of the trustees of the township, or of the board of 

supervisors, by any person; and such person shall make a return 
his doings thereon to the board of supervisors; and, if not made 

Removal when 
eettlement lJ 
ln another 
eoauty. 
R.S 1882. 

by a sworn officer, it must be verified by affidavit. 
SEc. 1357. When a poor person applying for relief in one 

county has a settlement in another, be mav be removed to the 
county of his settlement, if he be able to be removed, upon the 
order of the trustees of the township or board of supervisors of 
the county where he applied for relief, and delivered to any officer 
charged with the oversight of the roor in the county where his 
settlement is, giving written notice o the fact to the county auditor; 
or the trustees of the township, or board of supervisors of the 
county where he applied for relief, may, in their discretion, cause 
the auditor of the county where he has a settlement to be notified 
of his being a county charge, and, thereuron, it will become the duty 
of the latter board to order the rem ova of the poor person, if be 
is able to be removed, and, if not able, then to provide for his relief 
and for all expenses incurred in his behalf. 

8~::!~ ¥~~f!: SEC. 1358. The county where the settlement is, shall be liable 
R. S 1888. to the county reudering relief for all reasonable charges and 

expanses incurred in the relief and care of a poor person, if notice 
of relief being rendered is given to the county of the settlement 
within a reasonable time after the county of the settlement ia 
ascertained, and for the charges of removal and expenses of sup
port incurred after notice given, in all cases. 

Ord1erbtndltlng t SEc. 1359. Such order of removal shall be bindinu on the· 
tiD e11 no ceo h. h h · 1 · b d 1 · hiq h. eont..~ven. county to w 1c t e remova IS to e rna e, un ess, wit n t 1rty 
R. S 1 days after receipt of the notice provided by section thirteen hun-

dred and fifty-seven, it gives notice to the auditor of the county 
making such order of its intention to contest the same. In such 
case, the proper settlement of the pauper in suob· county may be 
tested and determined in an action brought to recover the amount 
already expended in his behalf. A notice of such action, signed 
by the countl: auditor, shall be served on the auditor of the other 
county, spemfying the amount claimed and the facts out of which 
the claim arises, and no other proceeding shall be necessary to 
commence the action. The notice hereinbefore provided for, and 
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CHAP. 1.] SUPPORT OF THE POOR. 

a tnnscript of whatever other proceeiings or papers there may 
be relative to the matter, shall be filed in the office of the clerk of 
the circuit court, and the cause may be entitled as of the county 
issuing the order as plaintiff against the county contesting the 
same as defendant. 

SEC. 1360. The cause may be tried as other actions at law,~: manner 
but no pleadings are necessary, the only issues being whether the ~- f 1a 
pauper had a settlement in the county to which he was ordered to 
be removed at the time of such order, and whether the amount 
claimed, or any part thereof, was actually and properly 
expended by the plaintiff county in his behalf; and the burden 
of proof shall be on the county making the order of removal. 

SEc. 1361. The township trustees of each township shall pro- ~~n }r~teee 
vide for the relief of such poor persons in their respective town- Ttef. • 0 re

ships as should not, in their judgment, be sent to the county ·poor- ~- 9&. I 1. 12 G. 

house. But where a city of the first or second class is embraced · 
within the limits of any township, the board of su:pervisors may 
appoint an overseer of the poor, who shall have wtthin said city 
all ~be powers and duties conferred by this chapter on the town-
ship trustees. The relief may be either in the form of food, rent, 
or clothing, fuel and lights, medical attendance, or in money; and 
shall not exceed two dollars per week for each person for whom 
relief is thus furnished, exclusive of medical attendance. When 
medical services are rendered by order of the trustees or over-
~eers of the poor, no m~re shall ~e ch.arged or paid therefor than 
ts usually charged for hke services m the neighborhood where 
such services are rendered. 

SEc. 1362. In no case shall the widows or families of Iowa Famllle&of 
soldiers, or other persons in families requiring public relief, be ~~~~~~~~lere. 
sent to the county poor-house when they can and prefer to be 
relieved out of the poor-bouse, to the extent above provided. 

SEC. 1363. All moneys expended as contemplated in the two E~enae to be 

preceding sections, shall be paid out of the county treasury, after ~:~n~;~~
the proper account rendered thereof shall have heen approved by ury: limit. 
the board of supervisors of the respective counties, and in all Same,' a. 
cases the necessary appropriations therefor shall be made by the 
respective counties. But the board of supervisors may limit the 
amount of relief thus to be furnished. 

WHERE THERE IS NO POOR·HOt;SE. 

SEC. 1364. The trustees in each township, in counties where ToWD&htp tl"'l• 

there is no poor-house, have, the ovellftight and care ·of all poor ~~~~
persons in their township, and shall ~ee that they receive proper R. fl887. 
care, until pro\--ided for by the board of supervisors. 

SEc. 1365. The poor must make apphcation for relief to the Application: 
trustees of the township where they may be, and, if the trustees~~=·· 
are 8atisfied that the applicant is in such a state of want as 
requires relief at the public expense, they may afford such relief 
as the necessities of the person require, and shall report the 
case forthwith to the board of supervisors, who may continue or 
deny relief as they find cause. . 

32 
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SEC. 1366. All claim.'! and hill11 for the care and support of 
the poor shall be certified to be correct by the proper trustees 
and presented to the hoard of !mpl'rvisom, and, if they are satis
fied that they are reasonable and pr·oper, they are to be paid out 
of the county treasury. In no caRe shall a t.ruRteE', or either of 
the truRteeR, nor ovemeer of the poor, draw an order upon him
Relf, or upon either of the hoard, for supplieR for the poor, except 
such trustPes or overseer has a eontract to furnish Rtwh supplies. 

Allowauu ror. Sxc. ] !JH'i. Thfl hoard ma_y, in it:! discretion, allow and pay to R. i 18110. ~ 
poor persons who may become chargeable as paupers and who are 
of mature years and sound mind, an(l who will probably bc 
henefited thereby, 11uch sum11 or 11uch annual allowance a11 will 
not exceed the charge of their maintenance in the orrliuary mode. 

A~pealtoboard SEC. l!Jti8. If any poor pemon,on application to t.he trustees, 
~- ~u~leon. is refused the required relief, he may apply to the board of super

visors, who, on examination into the matter, may direct the trus
tees to afford relief, or they may direct specific relief. 

SUI'ERVISOBS MAY CONTRACT. 

supen1eoro SEC. 1369. The board of Rupflrvisors may enter into contract 
mal eoutrael. with the lowest bidder, through proposals opened and examined 
R. 1888. at a regular session of the hoard, for the support of all the poor 

of the county for one year at a time, anrl may make all requisite 
orders to that effect; and shall require such contractor to gh·e 
bonds in such sum as they deem sufficient to secure the faithful 
performance of the same. 

sur"'•loD or. SE('. 1370. \Vhen such a contract is made, the hoard !'hall, 
R. 1394· from time to time, appoint some person to examine and report 

upon the manner the poor am kept and treated, whieh shall be 
done without notice to the person contracting for their support; 
and, if upon due notice and inquiry, the board find that the poor 
are not reasonably and properly supported or cared for, they may, 
at a regular session, set astde the contract, making proper allow
ances for the time it has been in force. 

Employment of Sxc. 1371. Any such contractor may employ a poor person in 
~u/t'~. any work for which his age, health, and strength is competent, 

subject to the control of the trustees, and in the last resort of the 
board of supervisors. 

SUPERVISORS MAY E.'ITABUSH POOR-HOUSE. 

P.aple to 't"otl. SEC. 1372. The board of supervisors of each county may order 
R. i 18111• the establishment of a poor-house in such county whenever it is 

deemed advisable, and also the purchase of such land as may be 
deemed necessary for the use of the same, and may make the 
requisite contracts and carry such order into effect, provided the 
cost of said poor-house and land shall be first estimated by said 
board and approved by a vote of the people. 

Cont.raetl: gov- SEC. 1373. The board of supervisors, or any committee appointed 
L."ix~t.or. by them for that purpose, may make all contracts and purchases 

requisite for the poor-house, and may preecribe rules or regula-
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CHAP. 1.] SUPPORT OF THE POOR. 251 

tiona for the management and government of the same, and for 
the sobriety, morality, and industry of its occupants. 

SEc. 1374. The board may appoint a steward of the poor- surwart &p. 

house, who shall be governed m all respects by the rules and reg- l~ ~~. 
ulations of the hoard and its committees, and may be removed by 
the board at pleasure, and who shall receive such compensation, 
perform such duties, and give such security for his fatthful per-
formance as the board may appoint. 

SEc. 1375. The steward shall receive into the poor-house any Du~yof. 
person producing an orrler as hereafter provided, and enter in a R. t 140;1. 

book to be kept for that purpose the name and age, and the date 
of the reception of such person. 

SEc. 137ti. He may require of persons so admitted, such reasona- Employment or 
ble and moderate labor aH may he suited to their ages and bodily {!t'f1~. 
strength, the proceeds of which, together with the receipts of t.he 
poor farn~, if there be one, shall he appropriated to the use of the 
poor-house in such manner as the board may determine. 

SEC. 1377. No person shall be admitted to the poor-huuse, Admlealon 
I h · d £" hi b f to poor hou.e. un ess upon t e wntten or er o a towns p trustee or mem er o R. i 1405. 

the board of supervisors, and relief is to be furnished in the poor-
house only, when the person is able to be taken there, unless in 
the cases hereinbefore provided. 

SEc. 1378. The board may bind out such poor children of the Blndln~~: out. 
poor-house as they believe are likely to remain a permanent charge R. 1 1407• 

on the public, males until eighteen and females until the age of 
sixteen, unless sooner married, on such terms and conditions as 
prescribed in the chapter conceming master and apprentices. 
And they may bind for shorter periods on such conditions as they 
may adopt. 

SEc. 137!1. When any inmate of the poor-house becomes able Dlech~e or. 
to support himself, the board may order his discharge. R. S 1 • 

SEc 1380 The board shall cause the poor-house to be visited VIsitation or 
" • • . poor house. 

at least once a month by one of thetr body, who shall carefully R. i 1410. 

examine the condition of the inmates and the manner in which 
they are fed and clothed all(] otherwise provided for ar..d treated, 
ascertain what labor they are required to perform, inspect the 
books and account.-. of the steward, and look into all matters 
pertaining to the poor-house and its inmates and report to the 
board. 

Sxc. 1381. The expense of supporting the poor-house shall :xpen!J•J.= 
be paid out of the county treasury in the same manner with other :i'i t'4t:a. 
disbursements for county purposes; and in case the ordinary 
revenue of the county prove insufficient for the support of the 
poor, the board may levy a poor tax not exceeding one mill on 
the dollar to be entered on the county list and collected as the 
ordinary county tax. 

SF.c. 1382. The hoanl is invested with authority to let out the iopervilora: 
support of the poor, with the use and occupancy of the poor-houae fi>i~~15. 
and farm for a period not exceeding three years. 

Digitized by Goog I e 



OABE OF THE INSANE. (TrrLE XI. 

CHAPTER ~. 

OP' TBB CARE OP' THE IN8.4.N11:. 

Roe~ttaJ• SECTION 1383. The hospital for the inS&De, located at Mount 
::U~t!~~~m- Pleaaant, in Henry county, shall be known by the name of the 
ben of ieneral Iowa hospital for the inS&De at Mount Pleasant; and the hospital 
:t.d~~Y nol for the insane, located at Independence, in Buchanan county, 
x·100, '1, 13 G. shall be known by the name of the Iowa hospital for the insane 

· at Independence. Each of said hospitals shall be under. the 
charge of five trustees, two of whom may be women, three of 
whom shall constitute a quorum for the transaction of business; 
and in future no member of the general assembly shall be eligible 
to that office. When the term of a trustee expues, his successor 
shall be appointed by the general assembly for four 1ears; but no 
vacancy sh11ll be filled until the number of trustees 1s reduced to 
the number provided in this section. No trustee shall receive 
pay for more than thirty days in any year. 

Trat&eee: .com- SEc. 1384. The trustees shall be paid five cents per mila for 
~~~:onof. each mile traveled, and five dollars per day during the time they 
~~:: 0; 14 o. are actually engaged in the discharge of their o~cial duties. from 
A. the state treasury, out of any moneys not otherwtse appropnated, 

by an order drawn by the secretary of the board and approved 
by the board. Each board of trustees shall hold an annual meet
ing upon the first Wednesday of December at the hospital, when 
they shall choose one of their number president and another 
secretary, and shall also choose a treasurer for the year then 
ensuing and until their successors are elected and qualified. 
They shall also hold quarterly meetings on the first "T ednesdays 
in March, June, and September. 

Trnar.eea to SEC. 1385. The board of trustees, or a majority thereof, shall 
~~~~~~':,:- inspect the ~ospital und~r. their charg:e at each quarterly meeting; 
X: 109, t 4, 13 G, and a commtttee may vtSl~ the hosp~tal n;tonthly. The trustees 

shall make a record of then proceedmgs m books kept for the 
purpose; and at the annual meetings preceding the regular ses
sions of the general assembly, they shall make a report to the gov
ernor of the condition and wants of the hospital, which shall be 
accompanied by full and accurate reports of its superintendent 
and treasurer, and an account of all moneys received and dis
bursed. 

Trnate. toc:on- SEC. 1386. The trustees shall have the general control and 
::;;r~~age management of the hospital under their charge; shall make all 
~:, \ ~ 14 0 by-laws necessary for the government of the same, not inconsist
;.: ' · ent with the laws and constitution of the state, and conduct the 

affairs of the institution in accordance with the laws and by-laws 
regulating the same. They shall appoint a medical superintend
ent, an assistant physician or rhysicians, a steward, and a matron, 
who shall reside m the hospita and be styled resident officers of the 
.same, and be governed and subject to all the laws and by-laws for 
the government of the said institution. But the same person shall 
not hold the office of superintendent and steward. They ma-,, also, 
in their discretion, and,upon the nomination of the supenntend-
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CHAP. 2.] CARE OF THE INSANE. 258 

ent, appoint a chaplain and prescribe his duties. The board of 
trustees shall, from time to t1me, fix the salaries and wages of the 
officers and other employes of the hospital, and certify the same 
to the auditor of state; and they may remove any officer or other 
employe of such institution. 

SEc. 1387. The board of trustees may take, in the name of the Trua\eel may 
state, and hold in trust for the hospital, any land conveyed or =:(andln 
devised, and 4ny money or other personal property given or ~.Jt»,t7,tiG. 
bequeathed, to be applied for any purpose connected with the · 
institution. 

SEc. 1388. No trustee, or officer. of the hospital, shall be, either Olllcera cannot 
directly or indirectly, interested in the purchase ofbuilding mate- =~=\edtu 
rial, or any article for the use of the institution. Same, I 8. 

SEC. 1389. No trustee shall be eligible to the office of steward 1f"•\ee laellcJ
or superintendent of the hospital during the term for which he ~:.iae,fi. 
was. appointed, nor within one year after his term shall have 
exprred. 

SEc. 1390. The treasurer shall execute a bond to the state of ~d.\eei\Opve 
Iowa for the use of the hospital, (naming which) in double the s~e. \10. 
highest amount of money likely to come into his hands, and with i l$, 1• 140 
such securities as the executive council shall require, conditioned 
that he will faithfully perform the duties of his office, and pay 
over and account for all money that shall come into his hands, and 
shall be filed with the secretary of state. He shall receive such Compen~atton: 
compensation as the board shall fix, not exceeding one-half of one 1::: :a=:' 
per cent. on all moneys paid out by him. Upon authority granted treuury. 

by the board, be may draw from the state treasury, out of money 
not otherwise appropriated, upon his order, approved by the super-
intendent and not less than two of the trustees, and under.seal of 
the hospital, a sufficient amount from time to time for the purpose 
of defraying any deficiencies that may arise in the current 
expenses of the hospital, but the amount of each requisition shall 
in no case exceed twenty dollars per month for each public patient · 
in the hospital, taking the number of such patients on the fifteenth 
day of each month as the average number on which the estimate 
shall he made, the number then in the hospital to be certified to 
the auditor of state by the superintendent and steward, which 
certificate shall accompany the requisition. But no part of the 
money so drawn for current expenses shall be used in makin~ 
improvements. Upon the presentation of such order to the audt-
tor of state, he shall draw a warrant upon the treasurer of state 
for the amount therein specified, not exceeding the amount for 
each patient hereinbefore specified. 

SEc. 1391. The superintendent of the hospital shall be a phy- Supertnteudut 
sician of acknowledged skill and ability in his J.rofession. He f{~.<!~~u
shall be the chief executive officer of the hospita , and shall hold o. lOU, I n. 
his office for six years unless sooner removed as. above pro-
vided. He shall have the entire control of the medical, moral, 
and dietetic treatment of the patients, and he shall see that the 
several officers of the institution faithfully and diligently discharge 
their respective duties. He shall employ attendants, nurses, 
servants, and such nther persons as he may deem necessary for the 
efficient and economical administration of the affairs of the ho.· 
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pital, assign them their respective places and duties, and may, at 
any time, discharge any of them from service. 

Steward to Sxc. 1392. The steward, under the direction of the trustees, make pur-
c:halea: kee~ shall make all purchases for the hospital where and in such man-
:::f~!:~::. e ner as they can be made on the best terms, keep the accounts, 
(J0~f~- 14 Q pay all employes, and have a personal superintendence of the 
.&: ' ' • farm. He shall take duplicate vouchers for all purchases made, 

8eal. 

and for all wages paid by him, which he shall submit to the trus
tees at each of their quarterly meetings, for their examination 
and approval. Such settlement of accounts shall be made by the 
board of trustees in open session, and shall not be entrusted to a 
committee. The trustees shall, after examining and approving 
such vouchers, file one set of them with the auditor of state. 
The books and papers of the steward and treasurer shall be open 
at all times to the inspection of any one of the trustees, state 
officers, or members of the general assembly. 

c. 109, i 13. SEC. 1393. The superintendent shall provide an official seal, 
upon which shall he inscribed the statute name of the hospital 
under his charge, and the name of the state. 

Aaalatant phy
llclana. 
C. 109, f 14, lS 
G. A. 

Sxc. 1394. The assistant physicians shall be medical men of 
such character and qualifications as to he able to perform the 
ordi~dutiesof the superintendent during his necessary absence, 
or inability ~ act. . 

COJIU.USSIONEBS OF INSANITY. 

Who mrrlhe:l SEc. 1395. In each county there shall be a board of three 
~~ ~ ;;~u t commissioners of insanity. The clerk of the circuit court shall be 
ra!:!· 5 15 a member of such board and clerk of the same. The other 

' · members shall be appointed by the judge of said court. One of 
them shall be a respectable practicmg physician, and the other a 
respectable practicing lawyer; and the appointment shall be made 
of persons residing as convenient as may be to the county seat. 
Such appointment may be made during the session of the court 
or in vacation; and, if made in vacation, it shall be by written 
order, signed by the judge and recorded by the clerk of the 
court. The appointment shall be for two years, and so that the 
term of one commissioner shall expire every year. The appoint
ment of successors may be made at any time within three months 
prior to the expiration of the term of the incumbent, who shall 
'hold his office until his successor is appointed and qualified. In 
the temporary absence or inability to act of two commissioners, 
the judge of the circuit court, if present, may act in the room of 
one, or the commissioner present may call to his aid a respectable 
practicing physician or lawyer, who, after qualifying as in other 
cases, may act in the same capacity. The record in such cases 
must show the facts. · 

Organization 
of. 
Same, f16. 

Sxc. 1396. They shall organize by choosing ooe of their 
number president. They shall hold their meetings for busineaa 
at the office of the clerk of said court, unless, for good reasons, 
they shall fix on 10me other place, and shall also meet on notice 
from the clerk. 
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Sxc. 1397. The clerk of said board of commissioners shall Cle~"ket: duty. 
sign and issue all notices, appointments, warrants, subprenas, or Same, 117· 
other process required to be given or issued by the commissioners, 
affixing thereto his seal as clerk of the circuit court. He shall 
file and preserve in his office all papers connected with an1 
inquest by the commissioners, and properly belonging to his 
g.ffice, .with all notices, reports, and other communications. He 
shall keep separate books in which to minute the proceedings of 
the board, and his entries therein shall be sufficiently full to 
show, with the papers filed, a complete record of. their findings, 
orders, and transactions. The notices, reports, and communica-
tions herein required to be given or made, may be sent by mail, 
unless otherwise expressed or implied; and the facts and date of 
such sending and their reception, must be noted on the proper 
record. 

Sxc. 1398. The said commissioners shall have cognizance of ~ar;!:~~n 
all applications for admission to the hospital, or for the safe keep- Same, 118: 
ing otherwise of insane persons within their respective counties, 
excepting in cases otherwise especially provided for. For the 
purpose of discharging the duties required of them, they shall 
have power to issue subprenas and compel obedience thereto, to 
administer oaths, and do any act of a court necessary and proper 
in the premises. 

Sxc. 1399. Applications for admission to the hospital must be t,P~ror• 
made in the form of an infonnation, verified by affidavit, alleging ::me, i ~:.on. 
that the person in whose behalf the application is made, is 
believed by the informant to be insane, and a fit subject for 
custody and treatment in the hoslital; that such a person 1s found 
in the county, and has a le~a settlement therein, if such is 
known to be the fact; and, 1f sueh settlement is not in the 
county, where it is, if known; or where it is believed to be, if the 
informant is advised on the subject. 

SEe. 1400. On the filing of such information, the commission- Inveetlr:tl~h 
ers may examine the informant, under oath, and, if satisfied there :_~~~~;at- · 
is reasonable cause therefor, shall at once investigate the ground!! ~1:~e 1 20 
thereof. F'or this purpose they may require that the per1:1on for ' · 
whom such admission is sought he brought before them, and that 
the examination be had in hls presence; and they may issue thei1· 
warrant therefor, and provide for the suitable custody of such per-
sou until their investigation shall be concluded. Such warra.nt 
may be executed by the sheriff", or any constable of the county; 
or, if they shall he of opinion, from such preliminary inquiries as 
they may make-and in making which they shall take the testi-
mony of the informant, if they deem it necessary or desirable, and 
of other witnesses if olfered,-that !!uch course would probably 
he injunous to such person, or attended with no advantage, they 
may dispense with sueh presence. In their examination they shall 
hear testimony for and against such application, if any is offered. 
Any eitizen of the <'ouuty, or any relative of the person alleged to 
he msane, may appear and resist the application, and the parties 
may appear by counsel, if they elect. The commissioners, whether 
they dispense with the presence before them of such person or 
not, shall appoint some regular practicing physician of the county 
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to visit such person and make a personal examination touching 
the truth of the information, and the actual condition of such per
son, and forthwith report to them thereon. Such physician may, 
or may not, be of their own number; and the physician so 
appointed and acting shall certify, under his band, that he has, in 
pursuance of his appointment, made a careful personal examina
tion as required; and that, on such examination, he finds the per
son in question insane, if such is the fact, and if otherwi~e, not 
insane; and in connection with his examination, the said physician 
shall endeavor to obtain from the relatives of the person in ques
tion, or from others who know the facts, correct answers, so far as 
may be, to the interrogatories hereinafter required to be pro
pounded in such cases, which interrogatories and answers shall be 
attached to his certificate. 

Sxc. 1401. On the return of the physician's cQrtificate, 
the commissioners shall, as soon as practicable, conclude their 
investigation, and shall find wpether the person alleged to be 
insane, is insane; whether, if insane, a fit subject for treatment 
and custody in the hospital; whether the legal settlement of such 
~rson is in their county, and, if not in their county, where it is, 
1f ascertained. If they find such person is not insane, they shall 

111118 warrant. order his immediate discharge, if in custody. If they find such 
person insane, and a fit subject for custody and treatment in the 
hospital, they shall forthwith issue their warrant, and a duplicate 
thereof, stating such finding, with the settlement of the person, 
if found; and, if not found, their information, if any, in regard 
thereto, authorizing the superintendent of the hospital to receive 

Ezecuttn of. and keep such person as a patient therein. Said warrant and 
duplicate, with the certificate and finding of the physician, shall 
be delivered to the sheriff of the county, who shall execute 
the same by conveying such person to the hospital, and deliver
ing him, With such duplicate and physician's certificate, 'IUld find-

Superintendent ing, to the superintendent thereof. The superintendent, over his 
~lmowl- official signature, shall acknowledge such delivery on the original 

· warrant, which the sheriff shall return to the clerk of the commi&
sioners, with his costs and expenses endorsed thereon. If neither 
the sheriff nor his deJ;>uty is at band, or if both are otherwise 
engaged, the commissiOners may appoint some other suitable per· 
son to execute the warrant in his stead, who shall take and sub
scribe an oath faithfully to discharge his duty, and shall be entitled 
to the same fees as the sheriff. The sheriff, or any other person 
so appointed, may take to his aid such assistance as he may need 

FemNe: how to execute such warrant; but no female shall thus be taken to the 
t&UJL hospital without the attendance of some other female, or some 

relative. The superintendent, in his acknowled~ent of delevery, 
must state whether there was any such person m attendance, and 

Relatln may give the name or names, if any. But if any relative or immediate 
:U~.u&e war- friend of the patient who is a suitable person, shall so request, he 

shall have the privilege of executing such warrant in preference 
to the sheriff, or any other person, and without taking such oath; 
and for so doing he shall be entitled to his necessary expenses but 
to no fees. The requirements of thia and .Preceding sections are 
modified by the provisions of the next aeotion. 
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SEC. 1402. If the commissioners find that the yerson so com- When aettle
mitted to the hospital has, or probably has, a lega settlement in :e~~~r In 
some other county, they shall immediately notify the auditor of county: pro
such county of such finding and commitment; and the auditor so 8~~~~r22. 
notified shall thereupon inquire and ascertain, if possible, whether 
the rerson in question has a legal settlement in that county, and 
shal immediately notify the superintendent of the hospital and 
the commissioners of the county from which such person was 
committed, of the result of such inquiry. If the legal settlement 
of a person so committed cannot for a time be ascertained, 
and is afterwards found, the notices so required shall then be 
given. 

SEc. 1403. If any person found to be insane and a fit subject When pmon 
for custody and treatment in the hospital, cannot at once be ~'bnot 1~8 1~ent 
admitted therein for want of room, or for any other cause, and af,e~l~~ c:•io
cannot with safety be allowed to go at liberty, the commissioners ~:.:::P{~~nted 
shall require that such patient shall be suitably provided for oth- ' 
erwise until such admission can be bad, or until the occasion 
therefor no longer exists. Such patients may be cared for either 
as l?rivate or as public patients. Those shall be treated as private 
patients, whose relations or friends will obligate .themselves to 
take care of and provide for them without public charge. In 
such case, the commissioneh! shall appoint some suitable person a 
special custodian, who shall have authority, and who shall, 
in all suitable ways, restrain, protect, and care for such 
patient, in such mannE'r as to best secure his safety and comfort, 
and to best protect the person and property of others. In the 
case of public patients, the commissioners shall require that they 
be in like manner restrained, protected, and cared for by the 
board of supervisors at the expense of the county, and they may, 
accordingly, issue their warrant to such board who shall forthwith 
comply with the same. If there is no poor-house for the reception 
of such patients, or if no more suitable place can be found, they 
may be confined in the jail of the county in charge of the sheriff. 

SEC. 1404. On application to the commissioners in behalf of When adml•· 

Persons alleged t.o be msane and whose admission to the hospital slon 10 ho•pital 
h d b '·all . h b . d Ia not dc•ired. 

IS not soug t, rna e su stanb y m t e manner a m•e prescnbe , Same, i 211. 
and asking that provision be made for their care as insane-either 
public or private-within the county, and on proof of their insanity 
and need of care as above pointed out, the commissioners may 
provide for their restraint, protection, and care, as in the case of 
other applications. 

S~-:c. 1405. On information laid before the commissioners of When autrcring 
any county that a certain insane person in the county is suffering ~o: want or 
for want of proper care, they shall forthwith inquire into the llam'e, i 80. 
matter, and, if they find the information well founded, they shall 
make all needful provisions for the care of such person, as pro-
videded in other cases. 

SEC. 1406. Insane persons who have been under care, either May be tran•· 
as public or private patients, outside of the hospital, by authority i~rcd 10 ho•pl
of the commissioners of any county, may, on application to that Mame,f33. 
effect, be transferred to the hospital whenever they can be admit-

33 

Digitized by Goog I e 



258 , OARE OF THE INSANE. [TITLE XI. 

ted thereto, on the warrant of such commissioners. Such admis
sion may be had without another inque,st, at any time within six 
months after the inquest already had, unless the commissioner 
shall deem further inquest advisable. 

!nt~rrogatorleJ SEc. 1407. In each case of application for admission to the 
!l~m~~s·~.erc · hospital, correct answers to the following interrogatories, so far as 

they can be obtained, shall accompany the physician's certificate; 
and if, on further examination after the answers are stated, any 
of them are found to be erroneous, the commissioners shall cause 
them to be corrected: 

Diochar~~:e Oil 
npplicnllun of 
fl'icndR. 
Same, 141, 

1. "\-\1 hat is the patient's name and age? Married or single? 
If any children, how many? Age of yom:gest child? 

2. ·where was the patient born? 
3. Where is his (or her) place of residence? 
4. What has been the patient's occupation? 
5. Is this the first attack? If not, when did...the others occur, 

and what was their duration? 
6. "'hen were the first symptoms of this attack manifested, 

and in what way? 
7. Does the disease appear to be increasing, decreasing, or 

stationary? 
8. Is the disease variable, and are there rational intervals? If 

so, do they occur at regular periods? 
9. On what subjects, or in what way is derangement now 

manifested? State fully. 
10. Has the patient shown any disposition to injure others? 
11. Has suicide ever been attempted? If so, in what way? Is 

the propensity now active? 
12. Is there a disposition to filthy habits, destruction of cloth

ing, breaking of ~lass, etc? 
13. \Vhat relattves, including grandparents and cousins, have 

been insane? 
14. Did the patient manifest any peculiarities of t-emper, habits, 

disposition, or pursuits, before the accession of the disease?
any predominant passion, religious impressions, etc? 

15. "\-\r as the patient ever addicted to intemperance in any 
form? 

16. Has the patient been subject to any bodily disease; epilepsy, 
suppressed eruptions, discharges of sores, or ever had any inju!y 
of the head? 

17. Has restraint or confinement been employed? If so, what 
kind, and how long? 
18. W'hat is supposed to be the cause of the disease? 
19. \Vhat treatment has been pursued for the relief of the 

patient? Mention particulars and effects. 
20. State any other matter supposed to have a bearing on the 

case. 
St,;c. 1408. On the application of the relations or immediate 

friends of any patient in the hospital who is not cured, and who 
cannot be safely allowed to go at liberty, the commissioners of the 
county where such patient belongs, on making pro\-i.sion for the 
care of such patient within the county as is in other cases, may 
authorize his discharge therefrom; provided, no patient who may 
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be under criminal charge or conviction shall be discharged with· 
out the order of the district court or judge, and notice to the dis
trict attorney of the proper district as hereinbefore provided. 

SEc. 1409. Whenever it shall be shown to the satisfaction of Dleebarg~ or: 
th · · f • • • 1 "' J cared fvr In e commtsstoners o msamty ot any county, t 1at c .. use no. onger county. 
exists for the care within the county of any particular person as Same, i 47. 
an insane patient, they shall order the immediate discharge of such 
person. 

SEc. 1410. Whenever the commissioners issue their warrant ~xpenr• ~·· 
for the admission of a person to the hospital, and funds to pay the &!t!'t':: .~~·nnce 
expense thereof are needed in advance, they shall estimate the tr~:::.~~~Yunty 
probable expense of conveying such person to the hospital, inc1u- tlnme,~4s. 
ding the necessary assistance, and not including the compensation 
allowed the sheriff; and on such estimate, certified by the clerk, 
the auditor of the county shall issue his order on the treasury of 
the county in favor of the sheriff or other person entrusted with 
the execution of such warrant; the sheriff, or other person exe~u-
ting such warrant, shall accompiUly his return with a statement of 
the expenses incurred; and the excess or deficiency may be 
deducted from or added to his compensation, as the case may be. 
If funds are not so advanced, such expenses shall be certified and 
paid in the manner above prescribed on the return of the warrant. 
When the commissioners order the return of a patient, compensa-
tion and expenses shall be in like manner allowed. 

SEc. 1411. The warrant of the commissioners of insanity, War:-ant and 
h · · h d · · f h h • 1 cert!Hcate· aut or1zmg t e a tmsswn o any person to t e osptta as a •uperlntcndcnt 

Patient, accompanied bv a physician's certificate as her<'in provi- not llahl~ tn 
hi 1 · h ffi pro•ecntlon. ded, shall operate to s te d the supermtenclent and ot er o cers sawc, e 111. 

of the hospital against all liability to prosecution of any kind on 
account of the reception and detention of such person in the hos-
pital; provided, such detention shall be otherwise in accordance 
with the laws and by-laws regulating its management. 

INSANE PRISOYERS. 

SEc. 1412. If any person in prison charged with a crime, shall, Comml•~lon~no 
· b r · d" · f" d · h" h to mnkc Ill· at any time etore m tctment IS oun agamst nn, at t e request qulry: mny h•· 

of any citi;r.en he brought before the commissioners in the manner •ent. 10 ho•pltnl 
• 1 • • · ~ and tCfltor<·d tu 

provided by law, and tf It shall be found by them that such r~·••o.n . 
person was insane when he committed the offense; or if any per- R. U l4l>K,l4!1!1. 

son in prison shall, after the commission of an offense, and bf!forc 
conviction, become insane, and if at the requ~st of any citizen an 
inquest be instituted as provided for in this chapter, and if the 
commissioners shall find that such person became insane after the 
commission of the crime of which he stands charged or indicted, 
and is still insane, they shall issue their warrant authorizing and 
requiring the superintendent of either hospital to receive and 
keep the person as a patient therein. In such case the warrant 
can onl'l be executed by the sheriff or his deputy; and no delivery 
of the msane prisoner to any other person than the superintend-
ent of the hospital shall exonerate the sheriff from his liability 
for the custOdy of such prisoner, and any such lunatic may, when 

Digitized by Goog I e 



260 

f'annot be dla
cbarged 
until d:etrlct 
a:torney Ia 
notified. 
R. t 1460. 

Bec<-mlng In· 
une aner con
,.lctlon : gov
ernor euepend 
execution of 
8eoterrce. 
R. ' 14ij(. 

Onllt:vofmle
demeanor. 
'-'· •1111,13:1!, 18 
G. A. 

lneane cannot 
be rc:•tralncd 
e"'""' by au
thority. 
bame, f 81. 

CARE OF THE INSANE. [TITLE XI. 

restored to reason, be prosecuted for any offense committed by 
him previous to such insanity. 

SEc. 14113. When any lunatic shall be confined in either 
hospital under the preceding section, the superintendent in whose 
charge he mas be, shall, as soon as such lunatic is restored to his 
reason, giYe notice thereof to the district attorney of the proper 
county, aud retain such lunatic in custody for such reasonable 
time thereafter as may be necessary for said attorney to cause a 
warrant to issue and to be served, by virtue whereof the said 
person so restored to reason shall again be returned to the jail of 
the proper county to answer to the offense alle~ed against him. 

SEc. 1414. If any person, after being conviCted of any crime 
or misdemeanor, and before the execution in whole or part of the 
sentence of the court, becomes insane, the governor shall inquire 
into the facts, and he may pardon such lunatic, or cummute or 
su>pend, for the time being, the execution in such manner and for 
such a period as he may think proper, and may, by his wA.rrsmt to 
the sheriff of the proper county or warden of either penitentiary, 
order such lunatic to be conveyed to the hospital and there kept 
until restored to reason. If the sentence of any such lunatic be 
suspended by the governor, the sentence of the court shall be 
executed upon him after such period of suspension has expired, 
unless otherwise directed by the governor. 

CUSTODIAN OF INSANE PERSOXS. 

SEc. 1415. Any person having care of an insane person, and 
restraining such person either with or without authority, who 
shall treat such person with wanton severity, harshness, or cruelty, 
or shall in any way abuse such person, shall be guilty of a misde
meanor, besides being liable in an action for damages. 

SEc. 1416. No person supposed to be insane shall be restrained 
of his liberty hy any other person, otherwise than in pursuance of 
authority obtained as herein required, excepting to such extent and 
for such brief period as may be necessary for the safety of person 
and property until such authority oan be obtained. 

SUPERINTEYDENTS-TRUSTEES-REG ULA TIONS, 

When eent SEc. 1417. '\Vhen the superintendent of the hospital has been 
fromuuccounty d 1 'fi d h · • d h · h h · 1 who~e settle- u y nott e as erem reqmre , t at a pattent sent to t e osp1ta 
n;hnt I• In an- from one county has a legal settlement in another county, he shall 
~a~~: f ll8. thereafter hold and treat such patient as from the latter countl; 

and such holding shall apply to expenses already incurrt>d lD 

behalf of such patient and remaining unadjusted. 
Expenaee may SEc. 1418. Expenses incurred as hereinafter pro,·ided by one 
~be·-~~~~i;e2r or county on account of an insane person whose leg-al settlement is 
the settlement. in another countv, shall be refunded, with lawful interest thereon, 
l:lame i :U • ' · by the county of such settlement, and shall be presented to the 

board of supervisors of the county sought to be charged, allowed, 
and paid the same as other claims. If the settlement is denied 
by the latter board, they may serve a notice similar to that pro
vided for in section thirteen hundred and fifty-nine, of chapter one 
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of this title for cases of removal; and all the provisions of that 
chapter in regard to the determination of a disputed claim upon 
an order of removal shall apply to the change of settlement of an 
insane person. 

2Cl 

SEc. 1419. Patients in the hospital having no legal settlement When no settle-
• h h l I l b . d h ll mcnt state to m t e state, or w ose ega sett ement cannot e ascertaine , s a pay. 
be supported at the expense of the state, and the trustees may :same, i 25. 
authorize the superintendent to remove any patient at the expense 
of the state if they see proper. 

SEc. 1420. All patients in the hospital shall be regarded as Special care 
standing ul?on an equal footing; and the several patients, accord- :J:~nb~,l!\~~~r 
ing to thetr different conditions of mind and body, and their ~Y rela~l~es. 
respective needs, shall be provided for and treated with equal same, *'· 
care; but if the relative or friends of any patient shall desire it, 
and shall pay the expense thereof, such patient may have special 
care, and may be provided with a special attendant, as may be 
agreed upon with the superintendent. In such cases, ~he charges 
for such special care and attendance shall be paid quarterly in 
advance. 

SEC. 1421. The relatives or friends of any patient in the hos- Expenses paid 
pita! shall have the privilege of paying any portion or all of the ~~~a~l;z~· 
expenses of such patients therein; and the superintendent shall ' 
cause the account of such patient to be credited with any sums so 
paid. 

SEc. 1422. If at any time it may become necessary, for want Dlscrlmtnatlon 
f h d. • • · h l · f be~ween o room or ot er cause, to tscnmmatc m t e genera receptwn o patients. 

patients into the hospital, a selection shall be made as follows: Same, I 85. 

1. Recent cases, i. e., cases of less than one year's duration, 
shall have the preference over all others; 

2. Chronic cases, i. e., where the disease is of more than one 
year's duration, presenting the most favorable prospects of recov
ery shall be next preferred; • · 

3. Those for whom application has been longer on file, other 
things being equal, shall be next preferred; . 

4. 'Vhere cases are equally mentorious in all other respects, 
the indigent shall have the preference. 

SEC. 1423. If any patient shall escape from the hospital, the Escai>e of. 
superintendent shall cause immediate search to be made for him; Same,fS9. 

and, if he cannot soon be found, shall cause notice of such escape 
to be forthwith given to the commissioners of the county where the 
patient belongs; and if such patient is found in their county, the 
commisioners shall cause him to be returned, and shall issue their 
warrant therefor as in other cases, unless the patient shall be dis-
charged, or unless, for good reasons, they shall prO\·ide for his 
care otherwise, of which they shall notify the superintendent. 

SEc. 1424. Any patient who is cured shall be immediately Dl~charp:e of 
discharged by the superintendent. Upon such discharge, the:.!:~ c~. 
superintendent shall furnish the patient, unless otherwise sup- ' 
plied, with suitable clothing and a sum of money, not exceeding 
twenty dollars, which shall be charged with th€' other expenses in 
the hospital of such patient. The relatives of any patient not 
susceptible of cure hy rempdial treatment in the hospital, and not 
dangerous to be at large, shall have the right to take charge of and 
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remove such patient on consent of the board of trustees. In the 
interim of the meetings of the board, the consent of two of the 
trustees shall be sufficient. 

Sxc. 14:.!5. The board of trustees shall order the discharge or 
removal from the hospital of incurable and harmless patients, 
whenever it is necessary to make room for recent cases; in the 
interim between the meetings of the board, the superintendent, 
in connection with two trustees, shall possess and exercise the 
same power. 

~otlce or ella· SEc. 1426. When patients are discharged from the hospital 
charu:e sent b h h • . h f • h 1" · h I! • f ~mmbslonere. y t e aut ont1es t ereo w1t out app 1cat10n t ere.or, notice o 
same, t- the order of discharge shall at once be sent to the commissioners 

of the county where they belong; and the commissioners shall 
forthwith cause them to be removed, and shall at once provide for 
their care in the county as in other cases, unless such patients are 
discharged as cured. 

Compen~atlon SEC. 14'l7. The trustees shall, from time to time, fix the sum 
for keeping b "d k I! h b d d f h . h" h dx<·d. to e pa1 per wee .or t e oar an care o t e patJents, w IC 
~~lfM:; f.·14 G. shall not exceed the sum of three dollars and twenty cents per 
A. week, and the weekly sum so fixed, shall be the sum the said hos

pital shall be entitled to demand for keeping any patient; and 
the certificate of the superintendent, attested by the seal of 
the hospital, shall be evidence in all places of the amount due 
as fixed. 

:a~f~~;:,,t;w?y to SEc. 1428. The superintendent sha~l certify to the auditor of 
audltorofstate. state on the first day of January, Apr1l, July, and October, the 
~·. ~· 145, 13 amount, not previously certified by him, due to said hospital, 

from the several counties having patients chargeable thereto; and 
said auditor shall pass the same to the credit of the hospital. 
The auditor shall, thereupon, notify the cormty auditor of each 
county so owing of the amount thereof, and charge the same to 
said county; and the board of supervisors shall levy a tax in said 
county for said amount, and pay the amount due the state 
into the state treasury. 

F1 ees odhupehr· SEc. 1429. When the superintendent of the hospital, in obedi-
nten entw en • h" h h attending ence to a subpuma, attends any court of the county m w IC t e 
~~~~ 1 li2. hospital is situated as witness for either party in the case of a 

' person on trial for a criminal offense, and the question of the sanity 
of such person is raised, he shall be allowed, on such account, his 
necessary and actual expenses, and such daily pay as is allowed 
to other witnesses, and such expenses and pay shall be paid by 
the state. When compelled so to attend in civil cases, he shall 
he entitled to the same compensation, to be paid by the party 
requiring his attendance. 

!:leal oraftlxed. SEC. 1430. The superintendent shall affix the seal of the 
t!ame. f M. hospital to any notice, order of discharge, or other paper required 

to be given by him or issued. 
B: ·nkuent SEc. 1431. The trustees of the hospital shall provide for fur
nJJnmlrslouere. nishing the commissioners of the counties entitled to send patient"' I:!;Uad,fM. ~ 

to the hospital with su<~h blanks for warrants, certificates, etc., as 
will enable them with regularity and facility to comply with the 
provisions of this chapter; and, also, with copies of the by-laws 
of the hospital when printed. · 
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CHAP. 2.] CARE OF THE INSANE. 

SEc. 1432. The superintendents of the t\vo hospitals and the Rnl~• •<!opted: 
f h h ll d h 1 · h "Ito to r~>rm. governor o t e state, s a a opt sue regu atJons as t ey may s .. mc, s !:Jt;. 

deem expedient in regard to what patients, or class of patients, 
shall be admitted to and provided for in the respective hospitals; 
or from what portion of the state pktients, or certain classes of 
patients, may be sent to each or either hospital; and they may 
change such re#rulations from time to time as they may deew 
best; and they shall make such publication of these regulations as 
they may beem necessary for the iuformation of those interested. 
The r eguiations so adopted shall be conformed to by the parties 
interested. 

SEc. 1433. The provisions herein made for the support of the E•t•te• or 
insane at public charge, shall not be construed to release the r:~~~i~~~ b~~~od 
estates of such persons nor their relatives from liability for their l?r •upp'>~t. 

d h d. f h 1 . b" h 1Same,t46. support; an t e au 1tors o t e severa counties, su Ject to t e 
direction of the board of supervisors, are authorized and empow· 
ered to collect from the property of such patients, or from any 
person legally bound for their support, any sums paid. by the 
county in their behalf, as herein provided; and the certificate from 
the superintendent, and the notice from the auditor of state, 
stating the sums charged in such cases shall be presumptive evi-
dence of the correctness of the sums so stated. If the board of 
supervisors, in the case of any insane patient who has been 
supported at the expen~.<e of the county, shall deem it a hard-
ship to compel the relatives of such patient to bear the burden of 
his support, they may relieve such relatives from any part or all of 
such burden. as may seem to them reasonable and just. 

SEc. 1434. The term "insane," as used in this chapter, ~lc•nlng or 
includes every species of insanity or mental derangement. The ::ir:~ ... ;,~~~::i." 
term "idiot," is restricted to persons foolish from birth, supposed f!llll.,d .. 
to be naturally without mind. No idiot shall be admitte4 to the :>ame, t 5-l. 

hospital. 

VISITIS'G COll::IIITTEE. 

Sxc. 1435. There shall he a visiting committee of three, one Appoloted by 

of whom at least :;:hall be a woman, appointed by the governor, N~;~~o~~~rt 
to. visit th.e. insane. asylums ?f ~he state at. ~heir discretion, and t~~~~·~ I, 14 (.; . 
without g~vm~ notwe of their mtended visit; who may, upon A. 

such visit, go through the wards unaccompanied by any officer of 
the institution, with power to send for persons and papers, and 
to examine witnesses on . oath, to ascertain whether any of the 
inmates are improperly detained in the hospital, or unjustly placed 
there, and whether the inmates are humanely and kindly treated, 
with full power to correct any abuses found to exist; and any 
injury infHcted upon the insane shall be treated as an offense, 
misdemeanor, or crime, as the like offense would be regarded when 
inflipted upon any other citizen outside of the insane ~sylums. 
They shall have power to discharge any attendant or employe who 
is found to have been guilty of misdemeanor meriting such dis-
charge; and in all these trials for misdt-meanor, offense, or crime, 
the testimony of patients shall he takt-n and considered for what 
it is worth, and no employe at the asylum shall be allowed to sit 
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upon any jury before whom these cases are tried. Said commit
tee shall make an annual report to the gO\:emor. 

ll_lm•tc•ofboe- SEc. 1431). The names of this visiting committee and their 
~:.'r1~~1lowed to post-office address, shall be kept posted in every ward in the 
bame, I B. asylum, and every inmate in the asylum shall he allowed to write 

when and what he pleases to this committee, and to any other 
person he may choose; but the superintendent may, if he thinks 
proper, send letters addressed to other parties to the visiting 
committee for inspection · before forwarded to the individual 
addressed. And Etny member of this committee who shall neglect 
to heed the calls of the patient to him for protection, when pro\·ed 
to have been needed, shall be deemed unfit for his office, and shall 

8nperintend
~llt to furniYb 
writing mate
nul. 
bame,l8. 

be discharged by the governor. 
Sxc. 1437. Every person confined in any insane asylum, shall 

be furnished by the superintendent or party having charge of 
such person, at least once in each week, with suitable materials 
for writing, enclosing, sealing, and mailing letters, if they reguest 
the same, unless otherwise ordered by the viBiting committee, 
which order shall continue in force until countermanded by said 
committee. 

I.~ttm to be SEc. 14:38. The superintendent or party having charge of any 
~epo•ltcd In P. person under confinement, shall receive, if requested to do so by 
z.ame, S4. the person so confined, at least one letter in each week without 

opening or reading the same, and without delay to deposit it in a 
post-office for transmittal by mail, with a proper postage stamp 
affixed thereto; and to deliver to said person any letter or writing 
to him or her directed, without opening or reading the same; pro-

Jnqnc~t held. 
b•we, so. 

vided, this letter has been forwarded by the visiting committee. 
SEc. 1439. In the event of the sudden and mysterious death 

of any person so confined, a coroner's inquest shall be held as 
provided for by law in other cases. . 

Punl•hmentror SKc. 1440. Any person neglecting to comply with, or wilfully 
i!~:l~tton or and knowingly violating any of the provisions of the five preeed
asame, S 7. ing sections, shall, upon conviction thereof, be punished by 

VIsits or. 
Same, S 8. 

imprisonmont for a term not ext·eeding three years, or by fine not 
exceeding one thousand dollars, or by both fine and imprisonment 
in the discretion of the court, and by ineli~ibility for this office in 
the future, and, upon trial had for such offense, the testimony of 
any person, whether insane or otherwise, shall be taken anu con
sidered for what it is worth. 

SJ<:c. 1441. At least one member of said committee shall ,-isit 
the asylums for the insane every month. 

WHEN ILLEGALLY CONFINED. 

11ay be die- Sxc. 1442. On a statement in writing, verified by affidavit, 
~~~~~~~:!.dis- addressed to a judge of the district or circuit court of the county 
6· t'· f8&,13 in which the hospital is situated, or of the county in which any 

· · certain person confined in the hospital has his legal settlement, 
alleging that such person i10 not insane, and is unjustly deprived 
of his liberty, such judg-e shall appoint a commissiOn of not more 
than three persons, in his discretion, to inquire into the merits of 
the case, one of whom shall be a physician, and if two or more 
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CHAP. 3.] DO~!ESTIC AND OTHER ANIMALS. 

are appointed, another shall be a lawyer. Without first summon
ing the party to meet them, they shall proceed to the hospital and 
have a personal interview with such person, so managed as to pre
vent him, if possible, from su&pecting its object; and they shall 
make any inquiries and examinations they may deem necessary 
and proper of the officers and records of the hospital touching 
the merits of the case. If they shall judge it prudent and advis
able, they may disclose to the party the object of their visit, and 
either in his presence or otherwise, make further investigation of 
the matter. They shall forthwith report to the judge making the 
appointment, the result of their examination and inquiries. Such 
report shall be accompanied by a statement of the case, made and 
signed by the superintendent. If, on such report and statement, 
and the hearing of the testimony, if any is offered, the judge shall 
find the person not insane, he shall order his discharge. If the 
contrary, he shall so state, and authorize his continued detention. 
'fhe finding and order of the judge, with the report and other 
papers, shall be filed iu the office of the clerk of the court over 
which such judge presides, who shall enter a memorandum thereof 
on his record, and forthwith notify the superintendent of the hos
pital of the finding and order of the judge, and the superintend
ent shall carry out the order. The commissioners appointed as 
provided in this section, shall be entitled to their necessary 
expenses and a reasonable compensation, to be allowed by the 
judge, and paid by the state out of any funds not otherwise appro
priated: providerl, that the applicant shall pay the same if the 
judge shall find that the applica~i.on was made wi~hout probable 
grounds, and shall so order. 

265 

Sxc. 1443. The commission so provided for, shall not be Commloeton: 
repeated oftener than once in six months in regard to the same ;~~~~e':f.. 
party; nor shall such commission be appointed in the case of any tlame,f·S7. 
patient within six months of the time of his admission. 

Sxc. 1444. All persons confined as insane shall be entitled to Hab6118 corpne. 
the benefit of the writ of hnbNlS corp 1M, and the question of Same, I 38. 

insanity shall be decided at the hearing, and if the judge shall 
decide that the person is insane, such decision shall be no bar to 
the issuing of the writ a second time, whenever it shall be alleged 
that such person has been restored to re~on. 

SE~. 1445. Any officer required herein to perform any act, and Fallureofclnty: 
any person accepting an appomtment under the provisions of this g:::,t:h¥~9 
ohapter, and wilfully refusing or neglecting to perform his duty ' · 
as herein prescribed, shall be guilty of a misdemeanor, besides 
being liable to an action for damages . 

. -
CHAPTER 3. 

OF DOliESTIC AND OTOli:R ANilfAJ.S. 

SECTION 1446. Every owner of s";ne or sheep shall restrain Swine and 
the same from running at large, and in the event of a failure so ~~~~r~ · 

34 C. ll9, f 2, 14 G. 
A. 
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to do, shall be liable for any damages done by said animals or any 
of them, and the sheP.p or swine so committing damages shall be 
subject to the provisions of sections fourteen hundred and fifty· 
one to fourteen hundred and fifty-su, inclusive, of this chapter. 

lllftle animals SEc. 1447. Any person may take possession of any stallion, 
r:~~·~.fk~~ up. jac-k, bull, boar, or buck, fonnd at large in the county in which 
~- ~~;·s, 14 G su~h person resides, and gh·e notice thereof to any constable in 
A: ' ·the county, who shall sell the animals so taken at pnblic auction 

to the best bidder for cash, having gi,·en ten days notice of the 
timP. and place of sale, by posting the same in writing in three 
puhlie pl&C'es in the township wherein such animals wt>re found at 
large. Out of the proceeds of !!ale he mA.y pay all costs and 
charges of keepin~ and any damage done by said animals, and 
shall pay the remamder of said proceeds into the county treal'lury, 
to be applied to the use of the county, unless legnl proof he 
made to the county aU!litor by the owner of said animals of his 
right thereto; such proof may be made at any time within twelve 
months from the sale, and thereupon said auditor shall order the 
proper amount to be paid to the owner out of any money in d:3 
treasury not otherwise appropriated. But if the owner, or any 
person for him, shall, on or before the day of sale, pay the costs 
and charges thus far made, and all damages, and make satisfac-

Dome•tlc ani
male doing 
dftmage te· 
etratued. 
R.l1488. 

tory prvof of his ownership, tlbe constable shall release the 
animals to him without proceeding further. 

SEc. 1448. 'Vhen any person is injured in his lands by any 
kind of domestic animal, he may recover his rlamages by an 
action against the owner, or by distraining the animals doing the 
damage; but if they were lawfully on the adjoining land, and 
escaped therefrom in consequence of the neglect of the person 
suffering the damage to maintain his part of the division fence, 
the owner of the animals shall not be liable for such dHmage; 
provided, that if the party injured elects to recover by action 
a~ainst the owner of the stock, no appraisement need be made by 
the trustees as in cases of distraint. 

AdJoining SEc. 1449. And if the animals are not lawfully upon the 
~~ner : ueglect adjoin in~ close and came thereupon, or if they escaped therefrom 
R. i 1M9. into the mjured enclo~ure in consequence of the neglect of the 

adjoining owner to maintain· any partition fence, or any part 
thereof, which it wll.s his duty to maintain, then the owner of the 
adjoining land shall be liable as well as the owner of the ani mala. 

Jlo,ea: ca•ue. SEc. 1450. The owners of cattle, horses, mules, and jennies, 
~- *!,fl, 18 u. shall be liable for all damages done by such stock. 
Lien ror 
damage. 
8am.,,12. 

SEc. 1451. The owners, or person in actual possession, of any 
cultivated lands in this state, shall have a lien from the time of 
distraint on all and any stock that shall trespass on such lands. 

Payment or. SEc. 1452. The owner of any stock trespassing on the t;ame, i 8. 
improved lands of another, shall pay to the owner or person in 
actual possession of the lands so damaged, the actual amount of 
damages so sustained. 

Per~on In po~- SEc. 1453. The person who is in possession of the lands so 
:~":l::U rnayre· trespassed upon, may distrain any trespassing stock and retain the 
s;me," i 4. same in some safe place at the expense of the owner thereof until 

said damages are paid, as provided in the.three following sections. 
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SEC. 1454. Within twenty-four hours after the stock has been Tuwnship tms-
d. · d S d b • · 1 ' d h · · d tees notii!P.d tstrame , un ay not emg we U(\e , t e party so InJUre , or to a~•c•• dam-
his agent, shall notify the owner of said stock, when known, and if ages~ sale or 
said owner shall fail to satisfy the owner of, or occupant cultiva- ~~~c: i ~. 
ting .;aid land, he shall, within twenty-four hours thereafter, notify 
the township trustees to be and appear upon the premises to view 
and assess the damages; such notices to be either verbal or in 
writing. When two or more trustees have assembled, they shall 
proceed to view and assess the damages and the amount t.o be 
paid for keeping said stock; and if the person or persons owning 
such dis trained stock refuse to pay such damages so assessed, then 
the trustees shall post up notices in three conspicuous places in 
the township where such damages were done, that the said stock, 
or so much thereof as is necessary to pay said damages with costs 
of sale, will be sold to the highest bidder; any money or stock 
left after satis(ying such claims shall be returned to the owner of 
the stock so disposed of; s1.id sale shall take place at the enclosure 
where such stock was distrained between the houri! of one and 
three x•. M. on the tenth day after the posting of said notice; pro-
vided, that if any one or more of said trustees are interested in 
said damages, the truJtee or trustees not so interested shall 
appoint some one or more, as the case ma.y require, to act in the 
place of the parson or persons so interested; the owner of the 
stock, or the person entitled to the possession thereof, when 
known, shall also be notified of the time and place of the meeting 
of said trustees to assess said damages. When either trustee is Absenttnls· 
absent so that notice cannot be served upon him, then any jus- tees. 
tice of the peace shall appoint a suitable person, having the quali-
fications of a iuror, to supply the place of the absent trustee, and 
the person so appointed shall serve as such trustee for all the pur-
poses of this and the following sections. 

SEc. 1455. The trustees shall make their assessment in writing ~r"'dc"!l'rhent 
and file the same with the township clerk, to be of record in his cl:rk~ appeal 
office. Any person aggrie,·ed by the action of the trustees under ~~::;e 56 
this chapter, may appeal to the circuit court of the proper county. ' · 
The bond shall be flied with the clerk of the township in a pen-
alty double the value of the property distrained, or if the value of 
the property exceed the amount of the damage claimed, then 
double the amount of the damage. Notice of such appeal shall 
be given in the same time and manner as in appeals from a judg-
ment of a justice of the peace, with good and sufficient securities, 
to be approved by the clerk; and from and after the filing of the 
appeal bond, the same shall operate as a supersedeas. In case 

, the owner of such he appellant the same shall be delivered to 
\1. him. The clerk, after the appeal is taken, shall certify all the 
:: original papers to the clerk of the circuit court within the time 

- ..,. prescribed for the appeal. 
~ SEC. 1456. If the owners of such distrained stock are not Estrays. 
-l:::. known, it shall be treated as estrays. Same, f 7. 

~~SEc. 1457. At the regular meeting of the hoard of super- To apply to 1 h 
\1. • ' J f h · · f h h d 1 11 d countle~ wb c ~ visors m . une o eac year, a maJOrity o t e oar s 1a eter- vote to adopt 
~ mine whether the question of restraining stock from running at ~!~e 58 

~ ~ _large shall be submitted to the voters of the county at the ensu- ' · 

~ 
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ing general election, and if the supervisors so declare, there may 
be written or printed on each ballot either of the sentences fol
lowin~: "For restraining stock from running at large,"" Against 
restraming stock from running at large;" and if a majority of all 
the votes cast for and against said proposition at said election be 
for restraining stock from runnin~ at large, then, and not other
wise, shall the provisions of sect10ns fourteen hundred and fifty 
to fourteen hundred and fifty-six, inclusive, of this chapter be in 
full for1·e in such county, and shall be in full force in ninety days 
after said election, if it shall have been decided by a majority to 
restrain stock from running at large. 

Townsblpamay SEc. }4.58. It shall be lawful for any civil township to adopt 
adopt. the provisions of the foregoing sections in relation to restraining 

stock from running at large by vote. 
Proceedlnga. SEc. 1459. "When a petition shall be presented to the tntstees 

of any township, signed br one third of the voters thereof, ask
ing the question of restrnming stock from running at large to be 
submitted to the voters of the township at the next general 
election, the trustees shall publish a notice of the submission of 
said question at least four weeks before said election in some news
paper published in the county, if there be one, and also by post
mg a copy of such notice in five public places in said township. 

Same. SEc. 1460. The question shall be submitted as set forth in 
section fourteen hundred and fifty-seven of this chapter, for 
counties; and, if a majority of all the votes cast for and against 
the proposition for restraining stock from running at lar~e, be 
for restraining said stock, then all the provisions set forth 1n this 
chapter applicable to counties having voted to res,rain stock from 
running at large, shall be alike applicable to said to\!._nship; notice 
of the result of said election, if stock is to be resTrained, shall 
be posted by the township clerk in five public places in the town
ship within ten dayR thereafter. 

~~~rt;~::Jfbt fSEc. 14.61. Wf ben a petition sk~all tbhe prese?ted fto the ~~d 
time anbmtued o superVIsors o any county as mg e quest10n o restrammg 
to vote. stock from running at large between the hours of sunset and sun-

rise to be submitted to the voters of said county at the next 
~eneral election, said board shall submit such question as set forth 
m said petition. 

SEc. 1462. There may be written or printed on ~ach ballot 
either of the sentences following: "For restraining stock from 
running at large between the hours of sunset and sunrise,"" Against 
restraining stock from running at large between the hours of 
sunset and sunrise." And if a majority of all the votes cast 
for and against said proposition at said election be for restraining 
stock from running at large between the hours set forth in said 
petition, then, and not otherwise, shall stock be restrained between 
the hours as set forth; the liabilities of owners of trespassing stock, 
and the manner of procedure for distraining stock shall be the 
same as set forth in sections fourteen hundred and fifty to 
fourteen hundred and fifty-six, inclusive, of this chapter. 

"Stock'' mean· SEc. 1463. The word '·stock," as used in connection with the 
tng or. foregoing seotion, when the question is submitted, shall mean 

horses, mules, and cattle. 
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SEC. 1464. No person shall take up an unbroken animal as a Unbroken ani
stray, between the first day of May and the first day of November, g'_~Q.i. 1 1 9 G. 

unless the same be found within his lawful enclosure; nor shall A. ' 

any person take up any stray unless be be a householder. 
SEc. 1465. If any horse, mule, neat catt1t>, or other anima], Who mo.r take 

liable to be taken up as a stray, come upon any person's premises, ~~r:i~a{;: 
any other person may notify him of the fact, and if he fail to take 
up such stray for more than five days after such notice, any other 
person being a householder in the same township; may take up 
such stra'[ and proceed with it as if taken upon his own premises; 
provider. , that he shall produce to the justice of the peace proof 
of the service of such notice, and all persons taking up stray ani-
mals shall state to the justice, under oath, where such stray was 
taken up. 

SEc. 1466. Any person taking up a stray, shall, within five Nft\cee dcon
days thereafter, post up written notices in three oi the most pub- ~r~p~fon~fanl 
Jic places in the township, containing a full description of said ~~o~~d up. 

animal, and, unless such stray shall have been previously ' 
reclaimed by the owner, he shall, within ten days, go before a 
justice of the peace in the township in which such stray was 
taken up, or, in case there is no justice in the township, be shall 
go before the nearest justice in the county, and make oath as to 
where said stray was taken up, and that the marks ·or brands 
have not been altered to his knowledge either before or after the 
same was taken up. 

SEC. 1467. If necessary, the justice shaH issue a notice to Ap~ralme: 
three disinterested householders in the township, to appear at the r::u~UI7 ot 
time and place mentioned in said notice to appraise the stray. Same, S4. 
The persons so notified, or any two of them attending, shall take 
an oath that they will fairly and impartially appraise said stray, 
and their appraisement, embracing a description of the size, 
age, color, sex, marks, and brands of the stray, shall be entered 
by the justice in a book to be kept by him for that purpose. 

SEC. 1468. The justice shall, within ten days thereafter, send Juet1'1:o send 
a certified copy of said entry to the county auditor, who shall ~':!ud!t:r~h'i:
immediately enter the same in an estray book, to be kept by him 8~~;, 15 
for that purpose. If the appraised value of the stray IS ten dol- · 
Iars, or morE>, the auditor shall cause a copy of said entry to be 
posted on the court house door, and a copy of said notice to be 
mserted three times in some newspaper in the county, if there be 
one, if not, he shall cause to be posted up written notices in three 
public places in the county, and he shall, within ten days after 
receiving the notice of appraisement, unless the animal shall 
have been previously reclaimed by the owner, forward a certified 
copy of the same to the public printer hereafter provided; 
top:ether with the amount required to pay for two insertions of 
said notice in the paper published by such printer. 

SEc. 1469. Tho secretary of state shall select and contract Secret1r7 of 
• h . • II h d . f d b ll state to con\Vlt a pnnter to prmt a sue a verttsements o strays, an s a tract tor pub-

immediately notify the auditor of each -county of the name and ~~~f~~~f1~ce: 
residence of such printer, and the price of such advertisements. !led. 
In makinp: the contract the secretary shall select an agricultural Same, S I 7• 11• 
paper, published at the capital, if there be one. Such contract 
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shall be renewed on the first day of .Janua.rv, annually; and if a 
vacancy should from any cause occur, the secretary shall immedi
ately fill it with a new contract. 

SEc. 1470. The printer thus selected, shail, once in each week, 
issue a. newspaper or printed sheet, in which he shall give two 
successive insertions of all estray notices sent to him, and shall 
send one copy of each paper issued to the auditor of each county, 
who shall receive, file, and preserve the same, to be examined hy 
any person who may desire to see them. The auditor is hereby 
reqmred to subscribe for one copy of the paper selected by the 
secretary of state for the publication of estray notices, and the 
amount of the subscription price shall be allowed and paid out 
of the treasury of the county. 

SEc. 1471. When the appraised value of any stray does. not 
exceed five dollars, no further proceedings need be had than for 
the justice to enter a description of said stray on his estray hook, 
and if no owner appear within six months, the right of the prop-
erty shall vest in the finder, if he has complied with the law und 
paid all costs. 

Wben title to Sxc. 14 72. "Where the appraised value of the stray exceeds fh·e 
g~!rt{18~sts . dollars and is less than ten, and the finder shall have complied 

' with the provisions of this chapter, and paid all costs, the property 
shall vest in him after the expiration of nine months, if no owner 

Taker up may 
n•e and work 
animal. 
IS11me, § 16. 

appear. 
Sxc. 1473. Any person legally taking up a stray may use or 

work, if he does so with care and moderation, and does not abuse 
or injure it. But if any person unlawfully take up any stray, or 
take up any stray and fail to comply with the provisions of this 
chapter, or use or ~ork it in a manner contrary to this chapter, 
or work it before having it appraised, or keep such stray out of 
the county for more than five days at any one time, before he 
acquires a title to said stray, such offender shall forfeit to 

Penalty for tau. the county twenty dollars, to be sued for by any person in 
![~~~a~.mply the county; and the owner of the stray may also recover of 

such ofl"ender double the amount of all injury sustained, with 
costs. 

Owner may SEc. 1474. The owner of any stray may, within one year from 
~~~:!d''i:rrty: the time of taking up, prove his ownership of the same before a · 
Same, f 1f. justice of the peace, (and if the title shall not have already vested 

m the finder by sections fourteen hundred and seventy-one or 
fourteen hundred and seventy-two of this chapter,) and upon 
payment of all costs, the reward, and a reasonable allowance, 
he shall be entitled to recover the strav. If the owner and 
finder cannot agree upon the amount of such allowance, it shall 
.be settled by some justice of the peace, who shall take into con
sideration the trouble and expense incurred by the finder, and 

Title to vest In 
IInder: excep
tion$. 
SRme, i 18. 

whatever use he may have had of the stray. 
SEc. 1475. If the owner fail to claim and prove his title to anv 

stray for one year after the time of taking up, and the finder shall 
have complied with this law, a complete title to the stray shall vest 
in the finder; but if the owner shall appear within eighteen 
months from the time of taking up, and prove his ownership of 
such stray, and pay all costs and expenses as above pro·dded, the 
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finder shall pay him the appraised value of such stray, or may, at 
his option, deliver up the stray. 

SEc. 1476. If any stray legally taken up, escape from the~:~:; :c~\! 1a· 
finder, or die, without any fault on his part, he shall not be liable dent8. 
for the loss. Same, S 19• 

SEC. 1477. If any person shall sell, or trade, or take out of Kenalt~.*' 
the state, any stray before the legal title shall have vested in him, am~. 5 · 
he shall forfeit to the owner double the value of said stray, and 
shall be punished by fine not exceeding ninety dollars, or impris-
onment in the county jail not axceeding thirty days. 

SEc. 1478. If any printer, auditor, or justice ofthe peace, fail ~a'i:,, 21 9 G 
to perform the duties enjoined upon him by this chapter in rela- A. ' · 
tion to strays, he shall forfeit to the county not less than five or 
more than fifty dollars, to be sued for by any person in the 
county. . 

SEc. 1479. The board of supervisors of each county shall pro- Marks and 
· h f h bo k .- h · ·1 h" brand• : book cure at t e expense o t e county, a o 10reac CIVI towns tp, ror. 

in which to record the marks and brands of horses, sheep, hogs, R. f 15116. 

and other animals. 
SEc. 1480. Any person wishing to mark or brand his domestic ~eco"!ed. 

animals with any distinguishing mark, may adopt his own mark · i t!l.'>6. 

and have a description thereof recorded by the clerk of the town-
ship in which the owner livEis. 

SEc. 1481. No person shall adopt a mark or brand pre,-iously M•rk ofan-
rl d h "d" . h h" other. recor e to anot er person rest mg m t e same towns tp, nor H.~ 1::.51• 

shall the clerk record the same one to two persons, unless on their 
joint application. 

Sxc. 1482. Any person may take charge of any animal whose Ab~ndo~edanl
owner has abandoned it, or fails to properly take care and provide ~~e"d;a~u 
for it, and may furnish the same with proper shelter, nourish- 0~~.0:" cx
ment, and care, at the owner's expense, and shall have a lien on g. 11u; S 4, 18 G. 

such animal for the same; which lien, at the expiration of three A. 

months, shall become a perfect title to the property as provided 
in the case of a stray. 

81-:e. 1483. In case am• creature impounded or otherwise con- Cro1elt~ to nnl-
fi d h II b · h • .- d .. h rna • : .ood and ne , s a e wit out necessary 100 or water 10r more t an water to be 
twelve successive hours, it shall be lawful for any person, as often ~upplle:9 
as necessary, to enter the pound, enclosure, or building, and sup- "we, · 

ply it with necessary, food and water so long as it shall remain so 
confined; and the reasonable cost of such food and water may be 
collected by him of the owner of such creature. 

SEc. 148-1. The sheriff, constable, police officer, officer of any ~~~a~~l\~1• 
society for the prevention of cruelty to animals, or any magistrate, Same,§ 10. 

shall destrov any horse or other animal having the disease called 
and known "as the glanders, or any disabled creature unfit for fur-
ther usE\. 

SEC. 1485. It shall be lawful for any person to kill any dog rllf.~dmay be 

caught in the act of worrying, maiming, or killing any sheep or v. ,-:, i 9,9 G. 
Jambs, or other domestic animal, or any dog attacking or attempt- A. 
ing to bite any person, and the owner shall be liable to the party 
injured for all damages done by his dog, except when the party is 
doing an unlawful act. 
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SEc. 1486. Any animal, or other property, taken up, held, dis-
trained, or seized under this chapter, may be released at once by 
the owner, upon execution and filing of a bond in double the 
value of the property held, conditioned for the payment of all 
costs and damages for which the same is held, and to which the 
one taking up, holding, or distraining, may be legally entitled, 
within twenty days from the filing and approval of such bond, 
said bond shall be filed and appro\·ed by any constable, sheriff, or 
other officer having custody of the property, or by the nearest 
acting justice of the peace, or by the justice before whom any 
legal proceedings relating to such property is pending. Said bond 
shall be for the use of any person having any right or interest in 
or to said property 80 released. 

Bounty: paid SEc. 1487. A bounty of one dollar shall be allowed on each 
{~:.;~nty scalp of a wolf, lynx, swift, or wild-cat, to be paid out of the 
R. t I ll193, 2196. treasury of the county in which the animal was taken, upon a veri-

fied statement of the facts showing the claimant to be entitled 
thereto. 

Proceedings to SEc. 1488. The person claiming the bounty shall produce such 
~'f2':9.. statement, together with the scalp or scalps, with the ears thereon, 

to the county aurlitor, or a justwe of the peace of the county 
wherein such wolf, lynx, swift, or wild-cat, may have been taken 
and killed; and the officer before whom such scalps are produced 
shall deface or destroy the scalps when 80 produced, 80 as to pre
vent the use of the same to obtain for a second time the bounty 
herein provided for. 

CHAPTER 4. 
OF P'E:SCES. 

Partition main· SECTION 1489. The respective owners of lands enclosed with 
lt'i~ fences, shall keep up and maintain partition fences, between their 

own and the next adjoining enclosure 80 long as they improve 
them in equal shares, unlelll! otherwise agreed between them. 

Neglect to bulld SEc. 1490. If any party neglect to repair or rebuild a partition 
W •,er:J;: fence, or a portion thereof, which he ought to maintain, the 

aggrieved party may complain to the fence viewers, who, after 
due notice to each party, shall examine the same, and if they 
determine the fence is insufficient, shall signify it in writing to 
the delinquent occupant of the land, and direct him to repair or 
rebuild the same within such time as they judge reasonable. 

Pdenalrt~, tror- SE('. 14!)1. If such fence be not repaired or rebuilt accord-
er o .cncc • I h I . • b 'ld . d h b . vtc .. ·en< If not mg y, t e comp amant may repa1r or re UJ Jt, an t e same emg 
~i~~ wltb. adjudged sufficient by the fence viewers, and the value thereof, 

with their fees, being ascertained by them and certified under their 
hands, the complainant may demand of the owner of the land where 
the fence was deficient t!Je sum 80 ascertained, and, in case of 
neglect to pay the same for one month after demand, may recover 
it with one per cent. a month interest by action. 

Digitized by Goog I e 



Digitized by Goog I e 



Digitized by Goog I e 



CHAP. 4.] FENCES. 273 

Sxc. 1492. When a controversy arises between the respective Dlopnteo: 
owners about the obligation to erect or maintain partition fences, {~0.:':1 ,'j~~were 
either party may apply to the fence viewers, who, after due notice R. i 1529. 

to each party, may inquire into the matter and assign to each his 
share thereof, and direct the time within which each shall erect or 
repair his share in the manner provided above. 

SEc. 1493. If a party neglect to erect or maintain the part of Failure to com
fence assigned him by the fence viewers, it may be erected and ~1.Yi 1531• 
maintained by the aggrieved party in the manner before provided, 
and he shall be entitled to double the value thereof, to be recov-
ered as directed above. 

Sxc. 1494. All partition fences shall be kept in good repair Repair. 
throughout the year, unless the owners on both sides otherwise R. I 1531• 

agree. 
Sxc. 1495. No person not wishing his land enclosed and not Who required 

occupying nor using it otherwise than in common, shall be com- 1(' i~~~aln. 
pelled to contribute to erect or maintain any fence between him · · 
and an adjacent owner; but when he encloses or uses his land 
otherwise than in common, he shall contribute to the partition 
fences as in this chapter provided. 

Sxc. 1496. When lands owned in severalty have been enclosed Enclosed In 
in ~ommon without~ partition fence, and one of the owners is ~~~h,~~:~b~re 
destrous to occupy hts m severalty, and the other refuses or neg- dh·l•lon is 
lects to divide the line where the fence should be built or build a Ru{f4ia. 
sufficient fence on his part of the line when divided, the 
party desiring it may have the same divided and assigned 
by the fence viewers, who may, in writing, assign a reasonable 
time, having regard for the season of the year for mak-
ing the fence,- and if either party neglect to comply with the 
decisions of the viewers, the other, after making his own part, 
may make the other part and recover as directed above. 

SJOC. 1497. In the case mentioned in the preceding sectiont "'hen !t 18 de
when one of the owners desires to throw open any portion of his elrod not to en
field not less than twenty feet in width, and leave it unenclosed ~~n~~:w. 
to be used in common by the public, he shall first give the other 
party six months notice thereof. 

Sxc. 1498. 'When land which has lain unenclosed is enclosed, Wh<'n ownPr 
the owner thereof shall pay for one-half of each partition fence ~!~!~~.:'/~e 
between his lands and the adjoinin~ lands, the value to be ascer- l{tmttt?n r~~ce. 
tained by the fence viewers, and 1f he neglect for thirty days · i t5a~. 
after notice and demand to pay the same, the other party may 
recover as before provided; or he may, at his election, rebuild 
and make half of the fence, and if he neglect so to do for two 
months after making such election. he shall be liable as above 
provided. 

Sxc. 1499. When a division of fence between the owners of Division of 
improved lands may have been made, either by fence viewers, or fen~e /''corded 
b . . . .I d . h ffi h I k R. s l(i;)l), y agreement m wntmg, recorue m t e o ce of t e c er of the 
township where the lands are, the owners and their heirs ·and 
assigns shall be bound thereby, and shall support them accord-
ingly, but if any desire to lay his lands in common and not 
improve them adjoining the fence divided &!! above, the 

35 
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proceedings shall be as directed in the case where lands 
owned in severalty have been enclosed in common without a 
partition fence. 

SEc. 1500. In the provisions of this chapter, the term "owner" 
shall apply to the occupant or tenant when the owner does not 
reside in the cour1ty, but these proceedinf1;8 will not bind the 
owner unless notified. The term " fence viewers" means the 
fence viewers of the township in which the division line in con
troversy is, and if that line is between two townships, and 
both parties live in the same, then it means the viewers of 
that township, but if the parties live in different townships, one 
viewer at least shall be taken from that of the party complained 
against. 

SEc. 1501. When a person has made a fence or other improve
ment on an enclosure, which, on afterward making division linet~ 
is found to be on land of another, and the same has occurred 
through mistake, such first person may enter upon the land of the 
other and remove his fence or other improvement and material 
within six months after such line has been run, upon his first pay
ing, or offering to pay, the other party for any damage to the soil 
which may be occasioned thereby, and when the parties cannot 
agree as to the damages the fence viewers may determine them 
as in other cases. 

Sxc. 1502. But such fence or other improvement, except sub
stantial buildings, shall not be removed if they were made or 
taken from the land on which they lie, until the party pays the 
owner the value of the timber to be ascertained by the fence 
viewers, nor shall a fence be removed at a time when the 
removal will throw open or expose the crop of the other party, 
hut it shall be removed in a reasonable time after the crop is 
secured, although the above six months have passed. 

Disputes: renee Sxc. 1503. When any question arises between parties, other 
:.~~~¥{.~.to de- than those above stated, concerning their rights in fences, or their 
R. i 1540. duties in relation to building or supporting or removing them, 

such question may he determined by the fence viewers upon the 

Lines: renee 
on. 
R. i 1541. 

Same. 
}i. ~ 1542. 

Other proceed
In!:". 
lt. ' 1543. 

principles of this chapter. 
Sxc. 1504. A person building a fence, may lay the same upon 

the line between him and the adjacent owners, so that the fence 
may be partly on one side and partly on the other, and the owner 
shall have the same right to remove it as if it were wholly on his 
own land. 

Sxc. 1505. The foregoing provisions concerning partition 
fences shall apply to a fence standing wholly upon one side of 
the division line. • 

SEc. 1506. The foregoing provisions of this chapter do not 
bar any other le~al proceedings for the determination of the title 
to land, or the d1viding line between contending owners, nor do 
they preclude agreements by the parties. 

I-awrul fence SEc. 1507. A fence made of three rails of good substantial 
detln~d. 
Ji. 1 1:.!5. material, or three boards not less than six inches wide, and three-

quarters of an inch thick, such rails or boards to be fastened in or 
to good substantial posts, not more than ten feet apart, where 
rails are used, and not more than eight feet apart, where boards 
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are used, wire either wholly or in part, substantially built and 
kept in good repair, or any other kind of fence, which in the 
opmion of the fence viewers shall be equivalent thereto, shall 
be declared a lawful fence; provided, that the lowest or bottom 
rail or board shall not be more than twenty nor less than sixteen 
inches from . the ground, and that such fence shall be fifty-four 
inches in height; provided further, that all partition fences may 
be made tight at the expense of the party desiring it, and such 
party may take from such fence the same material by him added 
thereto whenever he may elect; and, provided further, that 
when the owner or occupants of adjoining land use the same for 
the purpose of pasturing swine or sheep, each of said owners or 
occupants shall keep their respective share of the partition fence 
sufficiently tight to restrain such swine or sheep. 

SEc. 1508. That all the provisions· of this chapter in relation W:Jcre etock le 
to partition fences, shall be alike applicable to counties or town- remained. 
ships having restrained, or which may restrain, stock from running 
at large. 

CHAPTER 5. 

OF LOST GOODS. 

SECTftiONf 11509. If any hpersofn shall hlereafte~ sbtolp ~or takke.up ru~~~;..~?fr:nd 
any ra o ogs, or part t ereo, or any ogs swta e 10r rna mg ce~dlng• when 
lumber, or hewn timber or sawed lumber, found adrift on any ~k:,n sf·14 0 
water-course within the limits or upon the boundaries of this A: ' ' · 
state, · such person, within five days thereafter, provided the 
same shall not have been previously restored to the owner, shall 
~o before some justice of the peace or notary public of the county 
m which the same was taken up, and make affidavit in writing, 
setting forth an exact description of the articles found, and stating 
when and where the same were found, the number of logs or other 
pieces, and the marks and brands thereon, and that the same have 
not been altered or defaced since the taking-up by him or by any 
other person to his knowledge. And such justice of the peace 
or notary public, within five days thereafter, shall transmit such 
affidavit to the the clerk of the district court of said county, and , 
the said clerk shall thereupon file the same in his office, and enter 
in his estray-book the description of the said property, the time 
and place, when and where, and the name and residence of the 
person by whom the same was taken up, and the said auditor 
shall also publish a notice thereof for three weeks successively in 
some newspaper printed in the county. 

SEc. 1510. In all cases where the value of the articles so Dlepoeltlon of 
taken up shalluot exceed five dollars, and no person shall appear ~~~~~ un
to claim and prove the same within three months after the publi- Hame, I 2. 

cation of such notice, then the property in the same shall vest in 
the person taking them up; but tf the value thereof shall exceed 
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five dollars, and the same be not claimed or proven within six 
months after such publication, then the finder shall deliver them 
to the sheriff of said county, and thereupon the same proceedings 
shall be had, and the same disposition be made of the proceeds 
arising from the sale thereof, as is provided for in section fifteen 
hundred and thirteen of this chapter, in relation to boats, vessels, 
&c., the value of which exceeds twenty dollars. 

SEc. 1511. As a reward for the taking up of any such boards, 
timber, logs, rafts of logs, or an;r part thereof, there shall be paid 
by the owner to the person takmg up the same, for each log, not 
exceeding ten, twenty-five cents; for each log exceeding ten and 
not exceeding fifty, twenty cents; and for sawed lumber, fifty 
cents per thousand feet. 

SEc. 15lt. If any person shall stop or take up any vessel or 
water-craft found adrift within the limits or upon the boundaries 
of this state, of the value of five dollars or upwards, includin~ her 
cargo, tackle, rigging, and other appendages, such person, within 
five days tber~after, provided the same shall not have been previ
ously proven and restored to the owner, shall go before some jus
tice of the peace in the to~nship where the craft or vessel is found of 
the proper county, and make affida\'it in writing, setting forth the 
exact description of such vessel or water craft; where and when 
the same was found; whether any, and if so, what cargo, tackle, 
rigging, or other appendages, were found on board or attached 
thereto; and that the same has not been altered or defaced, either 
in the whole or in part, since t.he taking up, either by him, or by 

Juetlee toleenc any other person, to his knowle<.lge; and the said justice shall 
warrant. thereupon issue his warrant, directed to some constable of his 

township or district, commanding him to summon three respect
able householders of the neighborhood, who shall proceed, with
out delay, to examine and appraise such boat or vessel; her cargo, 
or tackle, rigging, and all other appendages as aforesaid, and to 
make report thereof, under their bands, to the justice issuing such 
warrant, who shall enter the same, together with the affidavit of 

Report. 

Estray book. the taker-up at large in his estray bJOk; and, within five days, 
shall transmit a certified copy thereof to the county auditor of the 
proper county, to be by him recorded in his estray book and filed 
in his office. 

Record. 

Value te&& than SF.c. 1513. In all cMes where the appraisement of any such 
:.d~~:~s~~~~~~.: boat or vessel, including her cargo, tackle, rigging, or other appen
K '1001. dages, shall not ilxceed the sum of twenty dollars, the taker up 
When v .. tue te shall advertise the same on the door of the court house and in 
r:::.tweutydol three other of the most public places in the county within five 

days after the appraisement, and if no person shall appear to claim 
and prove such boat or vessel within six months from the time of Title vest. 

Notice. 

taking up, the property in the same shall vest in the taker up; 
but if the value thereof shall exceed the sum of twenty dollars, 
the county auditor, within five days from the time of reception of 
the justice's certificate at his office, shall cause an advertisem~nt 
to be set up on the door of the court house, and at three other of 
the most public places of th~ county; and, also, a notice thereof to 

Newepapere. be published for three weeks successively in some public news
paper printed in this state, and if the said boat or vessel be not 
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claimed or proven within ninety days after the advertisement of 
the same as aforesaid, the taker up shall deliver the same to the 
sheriff of the county wherein such boat or vessel may have been 
taken up, who shall thereupon proceed to sell the same at public Sale. 
auction to the highest bidder for ready money, having first given 

277 

ten days' notice of the time and place of sale; and the proceeds Proceeds. 
of all such saltls, after deducting the cost and other necessary 
expenses, shall be paid into the county treasury. 

SEc. 1514. If any person shall find any lost ~oods, money, Money. bank 
• • • notes. etc.: do-bank notes, or other thmgs of any descr1phon w atever, of the scription or. 

value of five dollars and upwards, such person shall inform the R. • ll~Ql. 
owner thereof, if known, and make restitution of the same 
without any compensation whatever, except the same be volun-
tarily given; but if the owner be unknown, such person shall, 
within five days after such finding, take such goods, money, bank 
notes, or other things, before some justice of the peace of the 
proper county, and make affidavit of the description thereof, the 
time and place, when and where the same was found, and that no 
alteration had been made in the appearance thereof since the find-
ing of the same; whereupon the justice shall enter a description DntyofJu~tlce. 
of the property, and the value thereof, as near as he can ascertain, 
in his estray hook, together with the affidavit of the finder; and 
shall, also, within five days transmit to the clerk of the district 
court a certified copy thereof, to be by him recorded in his estray 
book and filed in h1s office. · 

SEc. 1515. In all cases where such lost goods, money, hank When value 
notes, or other things, shall not exceed the sum of ten dollars in ~~f:!~ ~".fver
value, the finder shall advertise the same on the door of the court ~~i~~
house, and three other of the most public places in the county; and · · 
if no person shall appear to claim and prove such monev, goods, Title veat;r. 
bank notes, or other things, within tweive months from ·the time 
of such advertisement, the right to such property, when the same 
shall consist in goods, money, or bank notes, shall be vested in 
the finder; but if the value thereof shall exceed the sum of ten 
dollars, the county auditor, within five days from the receipt of When more 
the justice's certificate, shall cause an advertisement to be set l~.~~ ten dol
upon the court house door, and in three of the most public places 
in the county; and also a notice thereof to be published for three 
weeks successively in some public newspaper printed in this state; Newspaper. 
and if the said goods, money, bank notes, or other things, be not 
reclaimed within six months after the finding, the finder, if the 
same shall consist in money or bank notes, shall deliver the same 
to the county treasurer, after deducting the necessary expenses 
hereinafter provided for; if in bills, notes of hand, patents, deeds, Proceeds. 
mortgages, or other instruments of value, the same shall be deliv-
ered to the county auditor, to be preserved in his office for the County And!· 
benefit of the owner, whenever legal application shall be made tor. 
therefor; if in goods, or merchandise, the same shall be delivered 
to the sheriff of the county, who shall thereupon proceed to sell Sheriff to sen. 

the same at public auction to the highest bidder for ready money, 
having first given ten days' notice of the time and place of such Notice 
sale; and the proceeds of all such sales, after deducting the costs 
and other expenses, shall be paid into the county t1easury. 
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SEc. 1516. In all cases where any vessel or water craft shaH 
be taken up, or any goods, money, or bank notes shall he found 
as aforesaid, which shall be of a value less than five dollars, the 
finder shall advertise the same by setting up three advertisements 
in the-most public places in the neighborhood; but in such cases 
he shall keep and pre8tlrve the same in his possession, and shall 
make restitution thereof to the owner, without fee or reward, 
except the same be given voluntarily, whenever legal application 
be made for the same, provided it shall be done in three months 
from such taking up or finding; but if no owner shall appear to 
claim such property within the time aforesaid, the exclusive right 
to the same shall be vested in the finder or taker up. 

SJOC. 1517. In any case where a claim is made to property 
found or taken up, and the ownership of the property cannot be 
agreed upon bl the finder and claimant, they may make a case 
before any JUStice of the peace, who may hear and adjudicate it, 
and if either of them refuses to make such case, the other may 
make an affidavit of the facts which have previously occurred, 
and the claimant shall also verify his claim in his affidavit, and 
the justice may take cognizance of and try the matter on the 
other party havmg one day's notice, but there shall be no appeal 
from the decision. This section does not bar any other remedy 
given by law. 

Cof~neatlon. SEc. 1518. As a reward for the taking up of all boats and 
-"· ~l4. other vessels, and for finding of lost goods, money, bank notes, 

and o~her things, before restitution of the property or proceeds 
thereof shall be made, the finder shall be entitled to ten per cent. 
upon the value thereof, in addition to which said allowance the 
owner shall also be required to pay to the taker UJ?, or finder, all 
such costs and ch~es as mar have been paid by hlm for services 
rendered as aforesa1d, includmg the cost of publication, together 
with reasonable charges for keeping and taking care of such 
property, which last mentioned charge, in case the taker up, or 
finder, and the owner cannot agree, shall be assessed by two 
disinterested householders of the neighborhood, to be appointed 
by some justice of the peace of the proper county, whose deci-

Proceeds paid 
Into county 
treaeu17. 
R. S 1516. 

sion, when made, shall he binding and conclusive on all parties. 
SEc. 1519. The net proceeds of all sales made by the sheriff, 

and all monel or bank notes paid over to the county treasurer, 
as directed m this chapter, shall remain in the hands of the 
county treasurer in trust for the owner, if any such shall apply 
in one year from the time the same shall have been paid over ; 
but if no owner shall appear within the time aforesaid, the said 
money shall be considered as forfeited, and the claim of the 
owner thereto forever barred, in which event the money shall 
remain in the county treasury for the use of common schools in 
said county. 

Takor upbn1 o~ Sxc. 1520. If the taker-up ofany watercraft, raft, logs, timber or 
•ccounta ".or h fi d 1 od b k h h" hal uccidenta. oards, or n er of ost go s, an notes, or ot er t mgs, s l 
~ ~\1~· 14 0 be faithful in taking care of the same, and if any unavoidable 
A: ' · accident shall happen thereto, without the fault or neglect of the 

finder or taker-up before the owner shall have an opportunity of 
reclaiming the same, such taker-up or finder shall not be account-
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able therefor; provided, that in cases of accident as aforesaid, the 
taker-up or finder, within ten days thereafter, shall certify the 
same under his hand to the county auditor, who shall make an 
entry thereof in his estray book. 

SEc. 1521. If any person shall trade, sell, or loan, out of the Penaltyfordla-
1. . f h' ta h t . b k po~ln" of muts o t ts s te, any sue proper y as may at any ttme eta en f{operty. 
up or found as aforesaid before he shall be vested with the right c· ~~~~- 14 G 
to the same, agreeably to the foregoing provisions, he shall forfeit A: ' ' · 
and pay double the value thereof, to be recovered by any person 
who shall sue for the same, in any court, or beforE~ any justice of 
the peace having jurisdiction thereof; one 'half thereof shall go to 
the person suing, and the other half to the county aforesaid. 

SEc. 1522. If any person shall take up any boat or vessel, or P~nalt:v for 
any raft, logs, timber or boards, or shall find any goods, money, r~~~r" 10 com· 
bank notes, or other things, and shall fail to comply with the ~ ~H>t:. 14 G 
requisitions of this chapter, every such person so offending shall A: ' 5 ' • 
forfeit and pay the sum of twenty dollars, to be recovered before 
any justice of the peace by any person who will sue for the same, 
one half for the use of the person suing, and the other half to be 
deposited in the county treasury for the use of common schools; 
but nothing herein contained shall prevent the owner from having 
and maintaining his action for the recovery of any damage he 
may sustain. 

CHAPT.'ER 6. 

OF INTOXICATING LIQUORS. 

SE<-TION 1523. No person shall manufacture or sell, by him- ~a)e~f~roh~bl· 
self, his clerk, steward, or agent, directly or indirectly, any intox- nen~~a~~ .. ~r" a 
icating liquors except as hereinafter provided. And the keeping H. i 15511• 

of intoxicating liquor, with the intent on the part of the owner 
thereof, or any person acting under his authority, or by his per-
mission, to sell the same within this state contrary to the provis· 
ions of this chapter, is hereby prohibited, and the intoxicating 
liquor so kept, together with the vessels in which it is contained, 
is declared a nuisance, and shall be forfeited and dealt with as 
hereinafter provided. 

SEc. 1524. Nothing in this chapter shall be construed to forbid Importer: lim 
the sale by the importer thereof, of foreign intoxicating liquor lt·~~~~· 
imported under the authority of the laws of the United States 
regarding the importation of such liquors and in accordance with 
such laws; provided, that the said liquor at the time of said sale 
by said importer, remruns in the original casks or packages in 
which it was by him imported, and in quantities not less than the 
~uantities in which the laws of the United States require such 
liquors to be imported, and is t~old by him in said origmal casks 
or packages and in said quantities only; and nothing contained ·in 
thi~ law shall prevent any persons from manufacturing in this D1et111ers. 
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statP., liquors for the purpose of being solcl accordin~ to the pro
visions of this chapter, to be used for mechanical, medicinal, culin
ary, or sacramental purposes. 

P~nalty for SEc. 1525. Every person who shall manufacture any intoxicat-
maauraetarlog. • I' . h' h h'b' d h )) b d d 'It n. 2 1!1111. mg 1quors as m t 1s c apter pro 1 1te , s a e eeme gUI y 
Flr•t oft'~aee. of a misdemeanor, and shall pay, on his first conviction for said 

Second. 

Third. 

offense, a fine of one hundred dollars and the costs of prosecution, 
or shall stand committed thirty days, unless the fine be sooner 
paid; on his second conviction, he shall pay a fine of two hundred 
dollars, and the costs of prosecution, and shall stand committed 
sixty days unless the fine be sooner paid. And on the third and 
every subsequent conviction for said offem>e, he shall pay a fine of 
two hundred dollars and the costs of prosecution, and shall be 
im~risoned in the county jail ninety days. 

Permit tn •ell: Sxc. 1526. Any citizf'n of the state, except hotel-keepers, 
t:uw obtained. keepers of saloons, eating-houses, ~rocery keepers, and con fee:; ... t1l'>o6. 

tioners, is hereby permitted within t e county of his residence to 
buy and sell intoxicating liquors for mechanical, medicinal, culin
ary, and sacramental purposes only, provided he shall first obtain 
permission from the board of supervisors of the county in which 
such business is conducted as follows. 

Same. SEc. 1527. He shall first procure a certificate signed by a 
~.( :u, i 1' 14 G. majority of tile legal electors of the township, town, or ward, in 

which he desires to sell said liquors, that he is a citizen of the 
county and state, that he is of good moral character, and that 
they believe him to be a proper person to buy and sell intoxicating 

Bond. 
t!:1mc. Sll. 

liquors for the purposes named in the preceding section. 
SEc. 1528. He shall also make and file a bond, to be approved 

by the auditor of the county where application is made, in the 
sum of three thousand dollars, with two or mol'e sureties, who 
shall justify in double the amount of said bond, conditioned that 

· he will carry out the provisions of all laws now or hereafter in 
force relating to the sale of intoxicating liquors, and which said 
bond shall run in the name of the county for the benefit of the 
school fund. 

·'"•!itor llx SEc. 1529. Upon the presentation of such certifi<>.ate and 
tl m•· fnr hear-
In!(: publka- bond to the county auditor, a day shall be fixed by said auditor 
tlou In news- for the final hearmg of the application by the board of super
~~1suf5i6. visors, and notice thereof given by publication in at least one 
):. t:!!!, t 1•12 G. newspaper published in the county, or by posting such notice in 

the township, town, or ward, in which the business is to be con
ducted. Such publication or posting shall be at least ten days 
prior to the time of final hearing, and the applicant shall pay the 

A<tion by 
b•.,ard : t•antte 
t'i.owu. 
Sauut, i 2. 

expenses thereof in advance. 
SEc. 1530. At such final hearing, any resident of the county 

may appear and show cause why such permit should not be granted, 
and the same shall be refused unless the board shall be fully satisfied 
that the requirements of the law have, in all respects, been fully 
complied with, that the applicant is a person of good moral char
acter, and that, taking into consideration the wants of the locality, 
and the numher of permits already granted, such permit would 
be necessary and proper for the accommodation of the neighbor
hood. 

Digitized by Goog I e 



Digitized by Goog I e 



• 

Digitized by Google 



CHAP. 6.] INTOXICATING LIQUORS. 281 

SEc. 1531. Every permission so granted shall specify the house Permit to 
. h" h . . . ]" b ld b "rt f h speehy place• 10 w tc mtoxiCatmg 1quors may e so y v1 ue u t e same, time. • 
and the length of time the same shall be in force, which in no case l" 94, S 2, 9 G. 

shall exceed twelve months. · 
SEC. 1532. The bond shall be deposited with the county audi- ~;!!f~t~'!.hat 

tor, and suit shall be brought thereon at any time bh the district exren"t: snre-
. l d" . h f f h II b lice liable. attorney, m case t 1e con Jttons t ereo , or any o t em, s a e R. * 1~76• 

broken. The principal and sureties therein, shall also be jointly ~· 47, t II, 9 G. 

and severally liable for all civil damages, costs, and judgments, · · 
that may be obtained against the principal in any civil action, 
brought by a wife, child, parent, guallllian, employer, or other 
person, under the provisions of sections fit teen hundred and fifty-
six, fifteen hundred and fifty-seven, and fifteen hundred and 
fifty-ei~ht of this chapter. All other moneys collected on t~uch 
bond shall go to the school fund of the county. 

SEc. 1533. The account book of purchases and sales, from BMk ofelllea 
l . h h h . f . d d h II II kept: •nbjoct w nc t e reports erema ter mentwne are ma e, s a at a to lnopectlon: 

times be subject to the inspection of the district or circuit judge, gros:l::cf13n9o~ 
district attorney, sheriff, or any constable or marshal, grand jurors, A: ' · · 
or of all justices uf peace of the county, and such other persons 
as may be authorized by law to examine the same, and shall be 
produced by the party keeping the same, to be used as evidence 
on the trial of any prosecution against him, or against liquors 
alleged to ha\"e been seized from him or his house, on notice duly 
served that the same will be required as evidence. 

SEc. 153-1. Any permit nrocured or obtained under this chap- F'nlb uddn!Pndt. or 
b \ ) d h b h . . " an one per-ter y any person not enttt e to t e same y t e provJstons mit. 

hereof, shall be deemed fraudulent and void; and any one who, :Sa~me,IS. 
after obtaining such permit, shall enter upon or be engaged· in 
any pursuit, in consequence of which he would not be eligible to 
obtain such permit, shall be deemed to have abandoned the same, 
and shall thereafter claim no protection thereby. 

SEc. 1535. When any resident of the county shall file a writ- Pdrmlt vaea· 
ten information, on oath, before any district judge, charging any ~ame,S4. 
one now holdmg, or who may hereafter hold such privilege, with 
violating the law, either by failing to keep a correct record of pur-
chase or sale, or by making false entries in such record or account, For rabe ree. 

b 11. I b) d d f l . . h h ord: eelllng or y se mg co ora y, an un er pretence o comp ymg wtt t e colorably. 
law, but substantially in violation thereof, or when any sheriff, 
constable, or marshal of the county, shall, in his official character, 
make, sign, and file such written information, the district jud~e lntormatlon. 
shall issue his notice to the accused, to appear before him m 
court, at a time fixed, to show cause why his permit shall not he 
vacated; and for the purpose of trial, either party may have wit- Trial. 
nesses summoned as m other cases. The defendant may answer 
the complaint or charge, and the district court, either on default 
or on answer, or on finding any of the charges sustained by proof, 
shall revoke the permission to the party to sell liquor, and shall 
adjudge the defendant to pay the costs; and no person whose 
pet·mission shall be re¥oked by the district court, shall be capable 
of holding such privilege again ;,vithin this state for the space of 
two years thereafter. 

H6 
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Sse. 1536. ''Then intoxicating liquor shall be seized under a 
search warrant by virtue of the laws now in force, it shall be no 
bar to the confiscation and destruction of the same, that the party 
claiming the same has a permit under this or any former law, if 
the court or jury trying the facts shall be satisfied from the proof, 
that the defendant has sold such liquors in violation or evasion of 
l!lw and at the time of the !eizure had the liquors in question, 
with the intention of selling the same contrary to law, and any 
judgment of a competent tribunal condemnmg liquors seized 
under such warrant, from any person holding such permit, or con· 
victing him of selling contrary to law, shall work a forfeiture of 
his privilege. 

Profit on salee SEc. 1537. No person having a permit to sell intoxicating 
'tf: :u, 1 s. 14 G, liquors under this chapter, shall sell the same at a greater profit 
A. than thirty-three per cent. on the cost of the same, including 

freights, and every person having such permit, shall make on the 
Monthly re- last Saturday of every month, a return in writing to the auditor 
tam. of the county, showing the kind and quantity of the liquors pur

chased by him since the date of his last report, the price paid, 
and the amount of freights paid on the same; also the kind and 
quantity of liquors sold by him since the date of his last report, 

Contents. 

Penaltr. 
Same,t"-

Ponalty for 
selling or giv
Ing to minora 
or Intoxicated 
~r~ooa. 

Hame, f5. 

to whom sold, for what purpose, and what price, also the kind 
and quantity of liquors remaining on hand, which report shall be 
sworn to by the person having the said permit, and shall be 
kept by the auditor, subject at all times to the inspection of the 
public. 

Sxc. 1538. Any . person having such permit, who shall sell 
intoxicating liquors at a greater profit than is herein allowed, or 
who shall fail to make monthly return to the auditor as herein_ 
required, or shall make a false return, shall forfeit and pay to the 
school fund of the county the sum of one hundred dollars for each 
and every violation of the provisions of this chapter, to be col
lected by civil action upon his bond by any citizen of the county, 
before any court having jurisdiction of the amount claimed, and 
for the second conviction under the provisions of this chapter the 
person convicted shall forfeit his permit to sell. 

SEC. 1539. It shall be unlawful for any person to sell or give 
away by agent or otherwise, any spirituous or other intoxicating 
liquors, including wine or beer, to any minor for any purpose what
ever, unless upon the written order of his parent, guardian, or 
family physician, or to sell the same to any intoxicated person, or 
to any person who is in the habit of becoming intoxicated, and 
any person violating the provisions of this section shall forfeit 
and pay to the school fund the sum of one hundred dollars for 
. each offense, to be collected by action against him, or by action 
against him and the sureties on his bond, if one has been given, 
by any citizen in the county. 

~';•~penalty. Sxc. 1540. If any person, not holding such a permit, by him-
1 ~ self, his clerk, servant, or agent, shall, for himself, or any person 

else, directly or indirectly, or on any pretense, or by any devic~ 
sell, or in consideration of the purchase of any other property, 
give to any person any intoxicating liquor, he shall be deemed 
guilty of a misdemeanor, and shall pay, on his first conviction for 
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said offense, a fine of twenty dollars and the costs of prosecut.ion, Firat oft'enae. 
and shall stand committed ten da.ys, unless the same be sooner 
paid; on the second conviction for said offense, he shall pay a fine Second. 
of fifty dollars and the costs of prosecution, and shall stand com
mitted thirty days, unless the same be sooner pai..i, and on the 
third and every subsequent conviction for said offense, he shall Third. 
pay a fine of one hundred dollars and the costs of prosecution, or 
shall be imprisoned in the county jail not less than three nor more 
than six months. And in default of the payment of the fines and 
costs provided for the first and second convictions under this 
section, the person so convicted shall not be entitled to the ben-
efit of chapter forty-seven, title twenty-five of this code, until he 
shall h11.ve been imprisoned sixty days. All clerks, servants, and Clerke: agents. 
agents, of whatsoever kind, engaged or employed in the manu-
facture, sale, or keeping for sale, in violation of this chapter, of 
any intoxicating liquor, shall be charged and convicted in the 

' same manner as principals may be, and shall be subject to the 
penalties herein provided. Indictments and informations for Any number of 
• ) • d hi · 11 b f · I · vlulatlona v10 atwns un er t s sect10n may a ege any num er o vto atwns charged In 

of its provisions by the same party, but the various alle~ations eametlndlct-
b • d' db dmen. must e contame m separate counts, an t e person so c arge 

may be com·icted and punished for each of. the violations so 
alleged as on separate indictments or informations; but a separate 
judgment must be entered on each count on which a verdict of 
~uilty is rendred. The second and third convictions mentioned 
m thts section shall be construed to mean convictions on separate 
indictments or informations. 

SEC. 1541. Any person who shall mix any intoxicating liquor ~ale of~lxed 
with any beer ,wine, or cider hy him sold, IUld shall sell, or keep for t.~!~:S· pun
sale, as a beverage, such mixture, shall be deemed guilty under R. 11687. 

the preceding section, and shall be punished accordingly. 
SEC. 1542. No person shall own, or keep, or be in any way Owning or 

d d I d · . k . keeplngwUh conceme , engage , or emp oye , m owmng or eepmg any lntenttoseu. 
intoxicating liquor with intent to sell the same in this state, or to R. 1151.3. 

permit the same to be sold therein in violation of the provisions 
hereof, and any person who shall so own or keep, or be concerned, 
engaged, or employed in Gwning or keeping such liquor with any 
such intent, shall be deemed guilty of a misdemeanor, and shall, Penalty: 1lre\ 
on his first conviction for .mid offense, pay a fine of twenty dollars oft'ense. 
and the cost of prosecution, and stand committed until the same 
be paid. On his second conviction for said offense, he shall pay Second. 
a fine of fifty dollars and the costs of prosecution, and shall stand 
committed until the same be paid, IUld on his third and every sub- Third. 
sequent conviction for said offense, he shall pay a fine of one 
hundred dollars and the costs of prosecution, or shall be impris-
oned in the county jail not less than three nor more than six 
months. And upon the trial of every indictment or information PrePumptlve 
for violations of the/rovisions of this section, proof of the finding evidence. 
of the liquor name in the indictment or information in the pos-
session of the accused in any place except his private dwelling 
house, or its dependencies, or in such dwelling house or depen-
dencies if the same be a tavern, public eating house, grocery, 
or other place of public resort, shall be received and acte~ upon 
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by the court as presumptive evidence that such liquor was kept 
or held for sale contrary to the provisions hereof. 

SEc. 1543. In cases of violation of the provisions of either of 
the three preceding sections, or of section fifteen hundred and 
twenty-five of this chapter, the buildin~ or erection of whatever 
kind, or the ground itself, in or upon whtch such unlawful manu
facture or sale, or keeping with intent to sell, of any intoxicating 
liquor is carried on, or continued, or exists, is hereby declared a 
nuisance, and may be abated as the law provides; and, in addi
tion to the penalties prescribed in said sections, whoever shall 
erect, or establish, or continue, or use any building, erection, or 
place for any of the purposes prohibited in said sections, shall be 
deemed guilty of a nuisance, and may be prosecuted and punished 
accordingly, m the manner provided by law. And proof of the 
manufacture, sale, or keeping with intent to sell, of any intoxicat
ing liquor in violation of the provisions of this chapter, in or 
upon the premises described by the party accused, or by any 
other person under the authority or by the pennission of the party 
accused, shall be presumptive evidence of the offense provided 
for in this section. 

SF.c. 1544. If any credible resident of any county, shall, before 
a justice of the peace for the same county, make written informa
tion, supported by his oath or affinnation, that he has reason to 
believe, and does believe, that any intoxicating liquor described, 
as particularly as may be, in said information, is in said county, in 
any place described, as particularly as may be, in said information, 
owned or kept by any person named or described iu said informa
tion, as particularly as may be, and is intended by him to he sold 
in violation of the provisions of this chapter, said justice shall, 
upon finding probable cause for such information, issue his war
rant of search, directed to any peace officer in said county, 
describing as particularly as may be, the liquor and the place 
described in said information, and the perRon named or described 
in said information as the owner or keeper of said liquor, and 
commanding the said officer to search thoroughly said place, and 
to seize the said liquor, with the vessels containing it, and to keep 
the same securely until final action be had thereon; whereupon, 
the said peace officer to whom such warrant shall be delivered, 
shall forthwith obey and execute, so far as he shall he able, the 
commands of said warrant, and make return of his doings to said 
justice, and shall securely keep all liquors so seized by him, and 
the vessels containing it, until final action be had thereon; pro
tticled, lwwen~Jr, that if the place to be searched he a dwelling 
house in which any family resides, and in which no tavern, eating 
house, grocery, or other place of public resort is kept, such war
rant shall not he issued unless said complainant shall, on oath 
or affirmation, declare before said justice that he has reason 
to believe, and does believe, that within one month next before 
the making of said information, intoxicating liquor has been. in 
violation of this chapter, sold in said house, or in some depen
dency thereof, by the person accused in said information, or by 
his consent or permisston; nor unless from the facts and circun:· 
stances disclosed by such complaint to said justice, the said justice 
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shall be of opinion that said complainant has adequate reason for 
such belief. 

SEc. 1545. The information and search warrant in such case, Inrormauo~: 
shall describe the place to be Searched, as well &8 the liquors to be c~:J CYO~tal~· 
seized, with reasonable particularity. ".Vhen any liquors shall ' · 
have been seized by virtue of any such warrant, the same shall 
not be discharged or returned to any person claimin~ the same, 
by reason of any alleged insufficiency of description m the war-
rant of the liquor or place, but the claimant shall only have a 
right to be heard on the merits of the case. 

SEc. 1546. Whenever upon such warrant such liquors shall Notice or eelz. 
b b . d h . . h . d h h II . . ore ~crved. ave een seize , t e JUStiCe w o Issue sue warrants a , Wltbm R. i 1!1611. 

forty-eight hours after such seizure, cause to be left at the place 
where said liquor was seized, if said place be a dwelling house, 
store, or shop, posted in some conspicuous place on or about said 
buildings, and als:> to be left with or at the last known and usual 
p'ace of re~idence of the person named or described in said infor-
mation as the owner or keeper of said liquor, if he be a resident 
of this state, a notice, summoning such person and all others 
whom it may concern, to appear before said justice at a place and Requiring 
time named in ~id notice, which time shall not be less than five ~:,::_~r to ap
nor more than fifteen days after the posting and leaving of said 
notices, and show cause, if any they have, why said liquor, 
together with the vessels in which the same is contained, should 
not be forfeited; and said notice shall, with reasonable certainty, 
describe said liquor and vessels, and shall state where, when, and 
why, the same were seized. At the time and place prescribed in Time and 
said notice, the person named in said information, or any other place. 
person claiming an interest in said liquor and vessels, or any part 
thereof, may appear and show cause why the same should not be 
forfeited. If any person shall so appear, he shall become a party 
defendant in said case, and said justice shall make a record 
thereof. Whether any person shall so appear or not, said justice Trial. 
shall, at the prescribed time, proceed to th~ trial of said case, and 
said complainants, or either of them, may, and upon their default, 
the officer having such liquor in custody shall appear before said 
justice and prosecute said information, and show cause why such 
liquor should be adjudged forfeited. The proceeding in the trial 
of such case may be the same, substantially, as in cases of misde-
meanor triable before justices of the peace, and if any person 
shall appear and be made a party defendant as herein provided, 
and shall make written plea that said liquor, or the part thereof 
claimed by him, was not owned or kept with intent to be sold in 
violation of this chapter, such party defendant may, at his option, 
demand a jury. to try the issue, and, if upon the evidence then By jury. 

and there presented, the said justice or jury as the case may be, 
shall find for verdict that said liquor was, when seized, owned or 
kept by any person, whether said party defendant or not, for the 
purpose of being sold in violation of this chapter, the said justice 
shall render judgment that said liquor, or said pa-t thereof, Judgment. 
with the vessels in which it is contained, is forfeited. If no per-
son be made defendant in manner aforesaid, or if judgment be in 
favor of all the defendants who appear and are made such, then 
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the costs of the proceeding shall be paid 88 in ordinary criminal 
Coetl. prosecutions where the prosecution fails. If the judgment shall 

be against only one party defendant appearing 88 aforesaid, he 
shall be adjudged' to pay all the costs of proceedings in the seiz
ure and detention of the liquor claimed by him up to that time, 
and of said trial. But, if such juc'~ent shall be against more 
than one party defendant claiming distinct interests in said liquor, 
then the coste of said :proceedings and trial shall be according to 
the discretion of said justice equitably apportioned among said 
defendants, and execution shall be issued on said judgments 
against said defendants for the amount of the co&ts so adjudged 

Appeal. against. them. Any person appearin~ and becoming party defend
ant as aforesaid, may appeal from satd judgment of forfeiture as 
to the whole, or any part, of said liquor and vessels claimed by 
him and so adjudged forfeited to the district court 88 in ordinary 
cases of misdemeanor. 

Destruction of Sxc. 1547. Whenever it shall be finally decided that liquor 
!13nor and Tee- seized as aforesaid is forfeited, the court rendering final judg
R. i'um. ment of forfeiture, shall issue to the officer ha~;ng said liquors in 

custody, or to some other peace officer, a written order, directing 
him forthwith to destroy said liq1tor and vessels containing the 
same, and immediately thereafter to make return o! said order to 
the court whence issued, with his doings endorsed thereon, and 

Rt>etoratlon of sworn to. Whenever it shall be finally decided that any liquor so 
:!t~a~1!~dgt>d seized is not liable to forfeiture, the court by whom such final decis

ion shall be rendered, shall issue a written order to the officer 
having the same in custody, or to some other peace officer, to 
restore said liquor, with the vessels containing the same, to the 
place where it was seized, as nearly 88 may be, or to the person 
entitled to receive it, which order, the officer, after obe~·ing the 
commands thereof, shall return to the said court with his doings 
thereon endorsed; and the coste of the proceedings in such case 
attending the restoration, as,also the coste attending the destruc
tion of such liquor in case of forfeiture, shall be taxed and paid 
in the same manner as is provided in case of ordinary criminal 
prosecution, where the p .osecution fails. 

Intoxicated Sxc. 1548. If any person shall be found in a state of intoxi
f.'i:':~:· pnn- cation, he shall be deemed guilty of a misdemeanor, and any 
lt. U IMS. tGSS. peace officer may, without warrant, and it is hereby made his 

duty to, take such person into custody, and to detain him in some 
suitable place, till an information can be made before a magis
trate and a. warrant issued in due form, upon which he ma\' be 
arrested and tried, ancl, if found guilty, he shall pay a fine of t~n 
dollars and the costs of prosecution, or shall be imprisoned in the 
county jail thirty days. But the magistrate before whom such 
person ts tried and convicted may remit any portion of su,ch 
penalty, and order the prisoner to be discharged upon his gh·ing 
mformation, underoath, stating when, where, and of whom he pur
chased or received the liquor which produced the intoxication, 
and the name and character of the liquor obtained. In cases 
arising under this section, appeals may be allowed as in cases of 
ordinary misdemeanor withm the jurisdiction of the justices of 
the peace. 
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Sxc. 1549. In any indictment or information arising under this Requlsltlee ot 
h · h 11 b t t tl h k. d Indictment. or c apter, 1t s a not e necessary to se ou exac y t e m or lnf<>rm•tlon. 

quantity of intoxicating liquors manufactured or sold, or kept R. I 11189. 
for purposes of sale, nor the exact time of the manufacture, or 
sale, or keeping with intent to sell, but proof of the violation by 
the accused of any provision of this chapter, the substance of 
which violation is briefly set forth, within the time mentioned in 
said indictment or information, shall be sufficient to convict such 
person; nor shall it be necessary in any indictment or information 
to negative any exceptions contained in the enacting clause, or 
elsewhere, which may be proper ground of defence; and, in any 
prosecution for a second or subsequent offense as provided 
herein, it shall not be requisite to set forth in the indictment or 
infonnation the record of a former conviction, but it shall be 
sufficient briefly to allege such conviction, nor shall it be neces-
sary in every case to prove payment in order to prove a sale 
within the true meaning and intent of this chapter, and the 
person purchasing any intoxicating liquor sold in violation of 
this chapter, shall, in all cases, be a competent witness to prove 
such sale. 

SEc. 1550. All payments or compensat~on for intoxicating Paymente tor 
liquor sold m violation of this chapter, whether such payments or lt'$0{.J~legal. 
compensation be in money, goods, land, labor, or any thin~ else 
whatsoever, shall be held to have been received in violatiOn of 
law and against equity and good conscience, and to ha,·e been 
received upon a valid promise and agreement of the receiver in 
consideration of the receipt thereof, to pay on demand to the 
person furnishing such consideration the amount of said money 
or the just value of such goods, land, labor, o: other thing. All ~~:r!~sdln 
sales, transfers, conveyances, mortgages, hens, attachments, consideration 
pledges, and se-curities of every kind, which either in whole or in or llqnol'll void. 
part shall have have been made for or on account of intoxicating 
liquors sold in violation of this chapter, shall be utterly null and 
void against all persons in all cases, and no rights of any kind 
shall be acquired thereby, and no action of any kind shall be 
maintained in any court in this state for intoxicating liquors, or 
the value thereof, sold in any other state or country contrary to 
the law of said state or country, or with intent to enable any person 
to violate any provision of this chapter, nor shall any action be 
maintained for the recovery or possession of any intoxicating 
liquor, or the value thereof, except in cases where persons owning 
or possessing such liquor with lawful intent, may have been ille-
gally deprived of the same. Nothing, however, in this section Negotiable 
shall affect in any way negotiable paper in the hands of holders paper. 
thereof in good faith for valuable consideration, without notice of 
any illegality in its inception or transfer, or the holder of land or 
other property who may have taken the same in good faith, with-
out notice of any defect in the title of the person from whom the 
same was taken, growing out of a violation of the provisions of 
this chapter, and all ev.idence given in actions brought by or 
against such holders, shall be in no way affected by the provisiOns 
of this section. 
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Oftleen to give SEC. 1551. All peace officers shall see that the provisions of 
~~~~~~~~t:_n of this chapter ar~ faithfully executed, and when informed that the 
R. I 11178. law has been violated, or when they have reason to believe that 

Attorney. 

Penalty. 

Principal and 
•ceurltleo lia
ble. 
R. I 1579. 

the law has 9een violated, and that proof of the fact can be bad, 
such officers, shall go before a magistrate and make information of 
the same and of the person so violating the law. Cpon the filing 
of such information before a magistrate he shall institute a suit 
and proceed to the arrest, and trial therf\of, according to law. 
Upon trials before a magistrate, it shall be the duty of the dis· 
trict attorney to appear for the state, unless the person filing such 
information shall select some other attorney. Any peace officer 
failing to comply with the provisions of this section, shall be guilty 
of a misdemeanor, and pay a fine of not lcRS "than ten nor more 
than fifty dollars, and a conviction shall work a forfeiture of his 
office. 

St:c. 1552. The principal and securities in the bond mentioned 
in sections fifteen hundred and twenty·eight and fifteen hundred 
and twenty·nine, shall be jointly and severally liable for all fines 
and costs that may be adjudged against the principal for any vio-
lation of any of the provisions of this chapter, and shall also 
jointly and severally be liable for all civil damages and costs that 
mav be adjudged against sucli principal in any civil action author
ized to be brought against him by the provisions of this chapter. 

Common ear- S•:c. 1553. If any railway conductor, freight agent, express-
rte.- and otllere d t th · th 1 t · llableforbrlng- man, epo master, oro er person m e emp oymen, or 1n any 
1tbng llqnorA luto manner connected with any railway corporation, or any tean1ster, 

~ etaJ.e : ex- d . • f k" d 
eeptlon. stage nver, or common carrier o any m , or any person 
R. t 1580• professing to act as agent for any other person or persons, 

whether within or without this state, or anr other indi
vidual of whatever calling, shall bring within thts state for any 
other person or persons, any intoxicating liquor, without first 
having been furnished with a copy of the certtficate authorizing 
such person or persons to sell such intoxicating liquors, certified 
by some justice of the peace to be correct, such person or persons 
so offending, shall be deemed guilty of a misdemeanor, and shall, 
upon conviction thereof, forfeit and pay a fine for the first offense 
of twenty dollars, or be imprisoned in the county jail t~irty days; 
for the second and each subsequent offense, shall forfe1t and pay 
a fine of fifty dollars, or be imprisoned in the connty jail ninety 

Eva•lone. 
R. f lli81. 

Dcftnltlon of 
•·tntuxlcatlog 
Jlqnoro. ,. 
R. t 1583. 

days. 
St::c. 15.34. Courts and jurors shall construe this chapter so as 

to prevent evasion, and so as to cover the act of giving as well as 
selling by persons not authorized. 
s~c. 1555. Wherever the words intoxicating liquors occur in 

this chapter, the same shall be construed to mean alcohol and all 
spirituous and vinous liquors: provided, that nothing herein shall 
be so construed as to forbid the manufacture and sale of beer, 
cider from apples, or wine from grapes, currants, or other fruits 
grown in this state. 

~~~~a'i:ror SEc. 1556. Any person who shall by the manufacture or sale 
of intoxicating liquors, contrary to the provisions of this chapter, 
cause the intoxication of any other person, shall be liable for and 
compelled to pay a reasonable compensation to any person who 

person : CX· 
peneeof. 
c. 47, S 1, II G. 
A. 
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may take charge of and provide for such intoxicated person, and 
one dollar per day in addition thereto for every day such intoxi
cated person shall be kept in conseguence of such intoxication, 
which sums may be recovered in a c1vil action before any court 
having jurisdiction thereof. 

SE<'. 1557. Every wife, child, parent, guardian, employer, or Aetto1u bypder-
h 1 sh 11 b . . . . sons njnre bt 

ot er pereqn, w 10 a e InJUred m person or property, or means intolliC4Wd 
of support, by any_ intoxicated person, or in consequence of the ~onouni 9 
intmocation, habitual or otherwise, of any {>erson, shall have a amc, • 
right of action in his or her own name, agamst any person wlao 
shall, by selling intoxicating liquors, cause the intoxication of 
such person, for all damages actually sustained as well as exem-
plary damages; and a married woman shall have the same right to 
bring suits, prosecute, and control the same and the amount rcov-
ered as if a single woman; and all damages recovered by a minor 
under this section, shall be paid either to such minor or his parent, 
guardian, or next friend, as the court shall direct, and all suits for 
damages under this section shall be by civil action in any court 
having jurisdiction thereof. 

Sxc. 1558. li'or all fines and costs assessed, or judgments ren- Dam~}• re-
d d f k. d · ~ · I . f h r.oveoocu: propere , o any m , agamst any person .or any vto at10n o t e erty llabl" 1ur. 
provisions of this chapter, ~he personal and real property, except Samo, i 8. 
the homestead as now provided by law, of sueh person as well as 
the premises and property, personal or real, occupied and used 
for that purpose with the consent and knowledge of the owner 
thereof or his agent, by the person manufacturing or selling 
intoxicating liquors contrary to the prO\·isions of this chapter, 
shall be liable, aud all such fines, costs, or judgments, shall be .a 
lien on such real estate until paid; and where any person is 
required by sections fifteen hundred and twenty-eight and fifteen 
hundred and twenty-nine of this chapter to give a bond with 
sureties, the principal and sureties in the bond mentioned, shall 
be jointly and severally liable for all civil damages, costs, and 
judgments, that may be adjudged against the principal in any 
civil action authorized to be brought against him for any viola-
tion of the provisions of this chapter; provided, there shall be 
exempt such personal effects as may he necessary for the support 
of the family of defendant for six months, to be detert.nined by 
the township trustees. 

Sxc. 1559. If any one purchasing intoxicating liquors of a Pcn~lty for 
person authorized to sell, shall make to such p~rson any false :::::e~~~~r~ 
statement regarding the uRe to which such liiJUOr is intended bv r,ereon autbor-
h h b l. d h b . . h 1. . zed to •ell. 

t e pure aser to e app 1e , sue person so o tammg sue tquor H. 1 1617. 

shall be deemed guilty of a misdemeanor, and shall, upon convic-
tion thereof, forfeit and po.y a fine of ten dollars, together with 
costs of prosecution, or shall stand committed until the same is 
paid. l•'or the second offense he shall pay a fine of twenty dollars 
and costs of prosecution, and be imprisoned in the county juil not 
less than ten nor more than thirty days. 

37 
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CHAPTER 7. 

OF FIRE COMPANIES. 

Sxc. 1560. Any person who is an active member of any fire 
engine, hook and ladder, hose, or any othP.r comJ>8:11y, for the 
extinguishment of fire, or the protection lOf property at fires under 
the control of the corporate authorities of any city or incorporated 
towu, shall, during the time he shall continue an active member 
of such company, be exempted from the performance of any mili-
tary duty, and from the performance of labor on the highways on 
account of poll-tax, and from serving as a juror; and any person 
who shall have been an active member of such company in any 
<'ity or town as aforesaid, and shall have faithfully discharged his 
duties as such for the term of ten years, shall be forever thereaf
ter exempted from the performance of military duty in the time 
of peace, from serving as a juror, and from the performance of 
labor on the highways. . 

SEc. 1561. Any person who bas served m any company for 
the term of ten years, as provided in the preceding section, shaH 
be entitled to receive from the foreman of the company of which 
he shall have been a member, a certificate to that effect, and on 
the presentation of such (•.ertificate to the clerk or recorder of the 
proper city or town, such clerk or recorder shall file the same in 
his office, and give his certificate, under the corporate seal, to 
the person entitled thereto, setting forth the name of the com
pany of which such person shall ha,·e been a member, and the 
duration of such membership; and such certificate shall be 
received in all courts and places as evidence that the person 
legally holding the same is entitled to the exemption hereinbe
fore mentioned. 

Same. Sxc. 1562. To entitle any person to exemption from labor on 
l. 18• I 2, 13 G. the highway before the expiration of the aforesaid term of ten 

years, he shall, on or before the first day of April of each year, 
file with the clerk or recorder of the proper city or town, a certifi
cate signed by the foreman of the company of which said pel'I:'OD. 
is a member, that the person holding said certificate is an active 
member of said fir<> company, and thereupon the clerk or recorder 
shall enter said exemption upon the street tax list for that 
year. 

X1ioro!pree1enbta..d SEc. 1563. Any per!!on who shall either by misrepresentation 
t on: pun • e • l h f r I "fi h "fi f h R. 51786. or 'Y t e use o a .a ~e certs cate, or t e cert1 cate o any ot er 

Destruction of 
lire app11ratne 
punl@bcd. 
R . ~ 1766. 

person, endeavor to avail himself of t.he benefits of this chapter, 
upon conviction thereof before any mayor, recorder, or magistrate 
of any incorporated city or town, or before any district court, 
shall be sentenced to imprisonment in the county jail for a period 
of not more than six months, or less than one month, and to pay 
a fine of not less than ten dollars, or more than one hundred 
tlollars. · 

S~o;c. 1564. Anl person or persons who shall wilfully destroy 
or injure any eng-mes, hose carriage, hose, hook and ladder car
riage, or anything whatever, used for the extinguishment of fires, 
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belonging to any fire company, on conviction thereof shall he 
sentenced to imprisonment in the penitentiary for a period of not 
less than one year, nor more than three years. 

SEc. 1565. It shall not be lawful for any person to remove anv Removal ornre 
· h " h · · h f fi f • ~pparato• eugme or ot er apparatus 10r t e extmgms ment o re, rom ~ooiMhttd. 

the house or other place where the same shall be kept or deposi- · 5 1767. 

ted, except in time of fire or alarm of fire, unless properly author-
ized so to do by the president and director, or foreman, of the 
company to whom the same shall belong, or their duly authorized 
agent ; and any person offending against the provisions of this 
section shall forfeit and pay a sum not less than five dollars, nor 
more than twenty dollars, to be sued .for and recovered in the 
name of the state, for the use of the school fund, before any 
mayor, recorder, or magistrate of the city or town wherein the 
offense has been committed. 

SEc. 1566. It shall not be lawfu; for any person or persons to P'al~e alarm or 
cause _false alarm .o~ fire, either by setting ~re to any combustible W:"1~7~~hed. 
matenal, or by gtvmg an alarm of fire wtthout cause, and any · 
person offending against the provisions of this section shall be 
fined a sum of not less than five dollars or more than twenty 
dollars, to be sued for and recovered as specified in the foregoing 
sections. 

CHAPTER 8. 

OP' THE I:s"SPECTIOX OF COAL MI:s"ES. 

SECTIO:s- 1567. The board of supervisors of each county where Sopervlaora to 
coal or other minerals are mined, shall, at their regular session in ~grJ~!1~088g;c· 
each year, appoint a competent inspector of mines, who shall, c. 44, t 1, 14 G. 
before entering upon the duties of his appointment, take an oath A. 

Cor the faithful and impartial discharge of the duties of his office, 
and who shall, on the application in writing of the owners, opera-
tors, or employes of such mines, examine and apply such scien-
tific tests as may be necesRary to ascertain the con:!ition of the 
atmosphere in such mines, as affecting the life and health of 
employes and minerd; and when he shall be satisfied of the pre-
valence of choke damps, (carbonic acid gas,) or fire damps, (light 
carbureted hydrogen gas,) in sufficient quantities to jeopardize 
the health or life of such employes or miners, he shall determine 
the number and capacity of additional entrances or shafts, or 
other means necessary for the proper ventilation of such mines, 
and to afford in~ress and egress to such mines in case of explo-
sions, or the falhng-in of the entrance or shaft to such mines. 1 

S&c. 1568. The owners or operators of such mines, who shall rPeoa111r for r~· 
k h "d h h u<a to com pi" neglect or refuse to ma e sue entrances, or provt e sue ot er whh order or · 

means as the said inspector shall in writing notify them to be ~:."J:~c~o;·3 • 
necessary to protect the life or health of such employes or miners, ·· ' · 
shall be liable in full damages to said employes or miners, or their 
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QUARTERLY RANK STATEMENT. [TITLE XI. 

families, for any injury resulting from such neglect to such 
miners or employes; and such damages may be recovered by 
an action in any court in this state having competent jurisdic
tion. 

Sxc. 1569. Said inspector shall receive four dollars per day 
for the time necessarily employed in the discharge of his duties, 
to be paid by the owner or owners, operator or operators, of such 
mines, subject to the approval of the board of supervisors. But 
where the miners employed in any mine apply for the inspection 
provided for in this chapter, and the inspector decides that the 
same was unnecessary, then the fees to the inspector shall be 
paid by tht> person applying for the same. 

CHAPTER 9. 

OF QUARTERLY BA"SK STATEMENTS. 

SECTION 1570. All associations organized under the general 
incorporation laws of this state, for the purpose of transactio~ a 
bankmg business, buying or selling exchange, receiving depoSits, 
discounting notes, etc., shall make a full, clear, and accurate 
statement of the condition of the association as hereinafter pro
vided which shall be verified by the oath of the president or vice
president, cashier or secretary, and two of the directors, which 
statement shall contain: 

1. The amount of cafital stock actually paid in, and then 
remaining as the capital o such association; 

2. The amount of debts of every kind due -to banks, bankers, 
or other persons, other than regular depositors; 

3. The total amoun~ due depositors, including sight and time 
deposits; 

4. The amount subject to be drawn at sight then remaining 
on deposit with solvent banks or bankers of the country, specify
ing each city and town and the amount deposited in each and 
belonging to such association; 

5. The amount of gold and silver coin and bullion belonging 
to such association at the time of making the statement; 

6. The amount then on hand of bills of solvent specie-paying 
banb; 

7. The amou'nt of bills, bonds, notes, and other evidences of 
debt, discounted or purchased by such association, and then 
belonging to the same, specifying particularly the amount of sus
pended del>ts, the amount considered good, the amount considered 
doubtful, and the amount in suit or judgment; 

8. The value of real or personal property held for the conven
ience of such association, specifying the amount of each; 

9. The amount of the undivided profits, if any, then on hand; 
10. The total amount of all liabilities to such associations on the 

part of the directors thereof; which statement shall be forthwith 
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transmitted to the auditor qf state, and be by him filed in his 
office. 

29B 

SEC. 1571. The auditor of state shall, at any time he may see Auditor or 
k b d . . f • . olft•e mav re· proper, rna e, or cause to e rna e, an exammat10n o any assoCI- ~ulre addi-

ation, as hereinafter provided, contemplated in this chapter, or he tonal report~. 
shall call upon any such association for a report of its state and 
condition 8.1; hereinbefore provided, upon any given day which has 
passed, as often as four times a year, and which reports the auditor 
shall cause to be published for one day in some daily newspaper 
published in the county where such association shall be located, 
or if there be no such newspaper published in said county, then 
such report shall be p•tblished in some weekly newspaper printed 
in said county for one week; the expenses of such publication 
shall be paid by each institution. 

SEc. 1572. If such auditor is satisfied from said examination ln,olvent: re

or reports that any such institution is insolvent, he ~hall direct the ~~~~e~d~· 
attorney general to commence the proper proceedmgs, to have a 
receiver appointed and said institution wound up, and the assets 
thereof ratably distributed among the creditors thereof, giving 
preference in payment to depositors. 

SEc. 1573. Any wilful failure or neglect of the proper officers Forfeiture. 
of such association to comply with the provisions of this chapter, R. i 1638• 
shall be regarded as a forfeiture of all the rights and privileges of 
such associtiaon. 

SEc. 1!'i74. Any officer whose duth it is made to make state- Fallnre~o re-
• '• • • port: ouoccr 

mcnt and pubhcation as aforesatd, w o shall wilfully neglect, or criminally lla· 

refuse to do so shall be deemed guilty of a misdemeanor, and, on ~e~ 1639 
com·iction thereof, shall be punished by a fine not less than one · 
hundred dollars nor more than one thousand dollars, or by impris-
onment not less than three months nor more than three years in 
the penitentiary. 

SEc. 1575. The provisions of sections fifteen hundrf\d and Existing asM· 

seventy-three and fifteen hundred and seventy-four, of this chap- ~lf:~f!t"ir~~~ 
ter, shall not apply to or be enforced against any such banking statement• re· 
institution, or the officers thereof, who heretofore have been incor- ~~~d each 

pora.ted and come under the provisions of this chapter; prom:ded, 
that on or before the first day of September, 1873, any such insti-
tution shall have shown by a statement of its condition to the 
satisfaction of the auditor of state, that it is now in a sound 
condition. In no case shall more than fpur statements in one year 
be required. 

SEc. 1576. No association shall be organized under the rrovi- Amonot or cap· 
sions of this chapter with a less amount of paid up capita than !tal required. 

fifty thousand dollars, except in cities or towns having a population 
not exceeding three thousand, where such association may be 
organized with a paid up capital of not less than twenty-five 
thousand dollars. But no such association shall have the right to 
commence business until its officers elect, or its stockholders, shall 
have furnished to the auditor of state a sworn statement of the 
paid up capital, and when the auditor of state is satisfied as to the 
fact, he· shall issue to such association a certificate authorizing such 
association to commence business, a copv of which shall be pub-
lished as provided in section fifteen hundred and seventy-one of 
this chapter. 
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TITLE XII. 
OF EDUCATION. 

CHAPTER 1. 

OF THE SUPERINTENDENT OF PUBLIC INSTRUCTION. 

Du •le•. SECTION 1577. The superintendent of public instruction shall 
f Jti2, i 2. 120• be charged with the general supervision of all the county superin

tendents and all the common schools of the state. He may meet 
county superintendents in convention at such points in the state 
as he may deem most suitable for the purpose. and by explanation 
and discussion endeavor to secure a more uniform and efficient 
administration of school laws. He shall attend teachers' institutes 
in the several counties of the state, as far as may be consistent 
with the discharge of other duties imposed by law, and assist by 
lecture or otherwise in their instruction and management. He 
shall render a written opinion to any school officer asking it, touch
ing the exposition or administration of any school law, and shall 
determine all cases appealed from the decision of county superin
tendents. 

omce: to ftle SEc. 1578. An office shall be provided for him at the seat of 
:~~~:n~!. government, in which he shall file all papers, reports, and public 
~· 52, i 4, 10 G. documents, transmitted to him by the county superintendents 
· · · each year, separately, and hold the same in readiness to be exhib-

ited to the governor, or to a committee of either house of the 
general assembly, at any time when required; and he shall keep a 
fair record of all matters pertaining to his office. 

Publladh Sxc. 1579. He shall, if deemed necessary, have published after 
amen menta ad. f h 1 • f h 1 bl to ..-boo! law : JOUrnment o eac re~u ar sesswn o t e genera assem y, a 
J>repar~ ccrtUI- sufficient number of cop1e~ of all amendments to the school laws 
i~~ s 8, 10 G. passed at such session, to furnish each school officer in this state 
~: lit!, 1 2, 1liG. with a copy thereof. A ppropr!ate references shall be made to 
A. the previous law that has been amended or changed so as to clearly 

indicate the effect of such amendments or changes. He shall also 
prepare and cause to be distributed to the seYeral county super
Intendents, a form of certificate in blank to be granted to teachers, 
also all other blank forms necessary to be used in carrying out the 
school laws. 

t:mn.penntlun. SEc. 1580. For indexing and distributing the school laws, and 
~: 16:t. I s,tso. for the expense of traveling required by section one thousand five 

hundred and seventy-seven of this chapter, the superintendent 
shall receive five hundred dollars per annum, for which warrants 
shall be drawn on his o:der by the auditor of state. 

Digitized by Goog I e 



Digitized by Goog I e . 



Digitized by Goog I e 



CHAP. 2.] ST.A.TE UNIVERSITY. 29!i 

SEc. 1581. · He may, if he deem it expedient, subscribe for a Ma:v •nbmibe 
sufficient number of the Iowa School Joumal, or of such other T~J~n';t~chool 
educational journal published in the state as he may select to ~: 52. f7, JOG. 

furnish each county superintendent with one copy, and his certi· · 
ficate of having thus subscribed, shall be authority for the auditor 
of state to issue his warrant for the amount of said subscriptions; 
proiJided, he shall cause to be inserted in the journal be may so 
select a correct copy of any decision he may deem it necessary to 
make for the efficient carrying out of the school law. 

Sxc. 1582. He shall, annually, on the first day of January, Report to andi
report to the auditor of state the number of persons m each county g:•62, i 9, to u. 
between the ages of five and twenty-one years. A. 

SEc. 1583. He shall make a report to the general assembly at Report to .. - .~h 
each regular session thereof, which shall embrace, first, a statement :r~!~~~-=~~n 
of the condition of the common schools of the state; the number •emblyS 0 
of district townships and sub-districts therein; the number of Same, 1 • 
teachers; the number of schools; the number of school-houses and 
the value thereof; the number of persons between five and twenty-
one years of age; the number of schola.rs in each county that have 
attended school the previous year, as returned by the several 
county superintendents; the number of books in the district libra-
ries; and the value of all apparatus in the schools, and such other 
statistical information as he may deem important. Second, such 
plans as he may have matured for the more perfect organization 
and efficiency of common schools. He shall cause one thousand 
copies of his report to be printed, and shall present it to the gen-
eral assembly on the· second day of its session. 

SEc. 1584. Whenever reasonable assurance shall be given by Ma:vh•J•Po11ot1 
h · d f h · d f t .. ac ere n•~ • t e county supennt.en ent o any county tot e supermten ent o tutc• : appro-

public instruction, that not less than twenty teacners desire to g~:;~o~ ~~·
assemble for the purpose of holding a teachers' institute in said ' · 
county, to remain in session not less than six working days, he 
shall appoint the time and place of said meeting, and give due 
notice thereof to the county superintendent; and for the purpose 
of defraying the expenses of said institute there is hereby appro-
priated out of any moneys in the state treasury not otherwise 
appropriated, a sum not. exceecling fifty dollars annually for one 
such institute in each county held as aforesaid, which the said 
superintendent shall immediately transmit to the county superin-
tendent in whose county the mstitute shall be held, who shall 
therewith defray the necessary expenses of the institute, and, if 
any balance remains, he shall pay the same into the county treas-
ury and the same shall be credited to the teachers' fund. 

CHAPTER 2. 
OF TilE STATB UNI\"ERSITY. 

SECTIO~ 1585. The objects of the state university, established Object•o1f:t , 
b h . . I c· h II b . roon~e o • '"'1 y t e constitutiOn at owa tty, s a e to provule the best and ln. 
ruoat efficient means of imparting to young men and women ou l. Bi, I 1• ::l,J. 
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equal terms, a liberal education and thorough knowledge of the 
dift"erent branches of literature, the arts and sciences, with their 
varied applications. The university, so far as pracitcable, shall 
begin the cour~s of study in its collegiate and scientific depart
ments, at the points where the same are completed in high 
schools; and no ~<tudent shall be admitted who has not previously 
completed the elementary studies, in such branches as are taught 
in the common schools throughout the state. 

SEc. 1586. The university shall never be under the exclusive 
control of any religious denomination whatever. 

Sxc. 1587. The university shall be governed by a hoard of 
regents, consisting of the governor of the state, who shall be 
president of the board by virtue of his office, and the president of 
the univer:~ity, who shall also be a ml'mher by virtue of his office, 
together with one person from each con:rressional district of the 
state, who shall be elected by the general assembly. 

SEc. 15H8. The members of said board shall be divided into 
three classes, consisting of two each. The number in each class, 
as the congressional districts of the state increase, shall be kept 
as nearly equal aspractic11ble, and the membersineach class shall 
hold office for the term of six !ears from their election and until 
their successors are elected an qualified. The general assembly 
shall elect members every two years, as the terms of office of the 
respective classes expire. The board of regents shall fill all 
vacancies octurring therein, except when the legislature is in 
session, and the persons so appointed shall hold their offices until 
the next se~sion of the general assembly. 

Sxc. 1589. The university shall include a collegiate, scientific, 
normal, law, and such other departments, with such courses of 
instruction and elective studies as the board of regents may deter
mine; and the board shall have authority to confer such degrees, 
and grant such diplomas and other marks of distinction as are 
usually conferred and granted by other universities. 

SEc. 1590. The meetings of the hoard of regents shall be 
held at such times as· the board may appoint. The president of 
the board may call special meetings when he deems it expedient, 
or special meetings may be called by any three members of the 
board. 

Executlvecom- SEc. 1591. An executive committee, consisting of three com
;'~tt~t;tP· petent and responsible persons, shall be appointed by the board 

-~"wer :1'!_uty or. of regents, who shall audit all claims, and whose chainnan shall 
sme, '· draw all orders for such audited claims on the treasurer, but 

before payment such orders shall be countersigned by the secre
tary. Said committee shall keep a specific and complete record of 
all matters involving the expenditure of money, which record 
shall be submitted to the board of regents at each regular meet-

Eiert oecre
bry: to k""P 
record• or pro
C··ccllu~s : ' 
hook• of what 
tu t~-how. 
Same, 18. 

ing of the same. 
Sxc. 159:l, The board of regents shall elect a secretary, who 

shall hold his office at the pleasure of the board. He shall record 
all the rroceedings of the board of regents, and carefully pre
serve al its books and papers. His books shall exhibit what parts 
of the uni,·ersity lands have been sold, when the same were sold 
and at what price, and to whom, on what terms, what portion of 
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the purchase money has been paid, and when paid, on each sale, 
how much is due on each sale, by whom and how secured, and 
when payable, what lands remain unsold, where situated, and 
their appraised value, if appraised, or their estimated value, if 
not appraised. His books shall also show how the permanent 
fund of the university has been invested, the amount of each 
kind of stocks, if any, with the date thereof and when due, and 
the interest thereon and when and where payable, the amount of 
each loan, if any, and when made, and payable to whom, and 
how secured, and at what rate of interest, and when and where 
payable. \Vhen any further sales of lands, or further instru
ments shall be made, the secretary shall enter the same upon his 
books as above set forth. The secretary shall countersign and Connter•lgn 
register all orders for money on the treasurer, and the treasurer ~;~~··on treas· 
shall not pay an order on hin1 for money unless the same be · 
countersigned by the secretary. 

S),;c. 1593. The board of regents shall elect a treasurer, who Kleettreasorer: 

shall hodldf:h.ishofffi1ce at the pflea1s1ure of the boa.rd.d Hedshn;ldl keepba t~~~;~:~:!.!d: 
true an a1t u ac<'ount o a moneys receive an pa1 o.ut y wherellled: 
him, and before entering upon the duties of his office he ~~~eori 9• 

shall take and subscribe an oath that he will faithfully perform ' 
the duties of treasurt>r; aud he ~hall also give a bond in the 
penalty of not less than fifty thousand dollars, conditioned for 
the faithful discharge of his duties as treasurer, and that he will 
at all times keep and render a true account of moneys receh·ed 
by him as such treasurer, and of the disposition he has made of the 
same, and that he will at all times be ready to discharge himself 
of the trust, and to pay over when required; which bond shall 
have two or more good securities, and shall he approved as to its 
form and the sufficiency of its sureties by the board of regents, 
and also the auditor and secretary of state, and shall be filed in 
the office of the latter. 

SEc .. 1594.. The treasurer of the university shall have a set of ~c':~~?!'k~~~t 
books, m whiCh he shall keep an accurate account of all transa.c- by trca~nrer. 
tions relative to the sale and disposition of unh·ersity lands, and Ham.,, t 10· 
the management of the fund arising therefrom; which books shall 
exhibit what parts and portions of land have been sold, at 
what prices and to whom, and how the proceeds have 
been invested, and on what securities, and what lands 
still remain unsold, where situated, and of what value respec-
tively.· 

SEc. 1595. The treasurer shall, on the first day of June and Notify per•oM 
D I f h "f . . . h . d f: ) In d~fault ecem )er o eac year, not1 y m wrttmg eac person m e au t uwlng untvur-

of payment of either principal or interest of funds loaned by or ~~~e 1 11• 

du<~ to the university, and shall cause suit to be commenced ' 
against such delinquents, when, in his judgment, the best interest 
of the institution requires it. 

SEc. 1596. f Thhe b?ard. of redgenhtsll shall .enact law~d for thde ::fn'tn!~P~~e~~
government o t e umvers1ty, an s a appomt a pres1 ent an dent and pro· 

the requisite number of professors and tutors, together with such ~~~~·:n!:~~~~ 
other officers as they may deem expedient, and shall determine ofoftlrers. 
the salaries of such officers, the compensation of the secretary Same, ll2. 

3R 
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and treasurer, and . the amount of fees to be paid for tuition. 
They shall remove any officer qonnected with the university, 
when, in their judgment, the good of the institution requires it. 

Purchase appa- Sll)(). 1597. The hoard of regents is authorized to expend 
~~~~·· llbruy, such portion of the income of the university fund as it may deem 
a:;,.me, f IS. expedient, in the purchase of apparatus, library, and a cabinet of 

natural history, in providing suitable means to keep and preserve 
the sa.me; and in procuring all other necessary facilities for giving 
instruction. 

Cablne1tbo1f SEC. 1598. All specimens of natural history and geological 
natura story. d . 1 • 1 • h. h h f b I :same, i 14. an mmera ogtca speCimens, w 1c are or erea ter may e co • 

lected by the state geologist of Iowa, or by any others 
appointed by the state to investigate its natural history and physical 
resources, shall belong to and be the property of the state 
uni,ersity, and shall form a part of its cabinet of natural history, 
which shall be under the charge of the professor of that depart
ment. 

Lande or: how SEc. 1599. No sales of lands belonging to the university shall 
~~!~:r:.~:~d. hereafter take place unless the samel!hall have been decided upon 
:Same, i 11'>. at a regular meeting of the board of re~ents, or at one called for 

that particular purpose, and then only m the manner, upon the 
notice, and on the terms which the board shall prescribe; and no 
member of the board shall be either directly or indirectly inter
ested in any purchase of such lands upon sale, nor shall the secre
tary or treasurer be s~ interested. It shall be' lawful for the 
board to invest any portion of the permanent eftdowment fund, 
not otherwise invested, as well as any surplus income which is not 
immediately required for other purposes in, United States stock, 
or stocks of the state of Iowa, or by note and mortgage on unen
cumbered real estate, the value of which, after deducting the 
value of all perishable improvements thereon, shall be double the 

Permanent 
tun d. 

amount of the sum loaned, and hold the same for the university, 
either as a permanent fund, or as an income to defray current 
expenses, as said board of regents may deem expedient. It shall 
not be lawful for the board to use any portion of the permanent. 
fund for the ordinary expenses of the mstitution. 

~~~~ent ~~~:- SEC. 1600. The president of the university shall make a report 
JS~me,s~f. ·on the fifteenth day of September preceding the meeting of the 

general assembly, to the board of regents, which shall exhibit 
the condition and progress of the institution in its several depart
ments, the different courses of study pursued therein, the branches 
taught, the means and methods of instruction adopted, the number 
of students, with their names, classes, and residences, and such other 
matters as he may deem proper to communicate. 

~~genterlrepodrt SEC. 1601. The board of regents shall, on the first day of Octo-
~ oupc nteu - . • • 
ent ur p~blle her precedmg each regular meetmg of the general assembly, 
~n::e"ci'i7~· make a report to the superintendent of public instruction, which 

' report, with that of the president of the university, shall be 
embodied in the said superintendent's report to the ~eneral assem
bly. The report of the board of regents shall contain the numbel' 
of professors, tutors, and other officers, with the compensation of 
each, the condition of the university fund, and the income received 
therefrom, the amount of expenditure~, and the items thereof, 
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with such other information and recommendations as they may 
deem expedient to lay before the general assembly. 

Sxc. 1602. The regents shall receive no compensation except Compensation 
for mileage in traveling to and from the meetings of the board, s~me,f18. 
which shall be at the same rate, and computed in the same man-
ner, as the mileage allowed to members of the general assembly. 
The auditor of state is hereby authorized to audit and allow the 
claims for such attendance, for not more than three meetings 
annually. 

SEC 1603. No member of the general assembly sha11 be eligible Mem1 beror~en • • • era as, em aly 
to the office of regent dunng the tel'm for which he was so elected. not ellgtbho. 

CHAPa'ER3. 

OF THE STATE AHRICULTCRAL COLLEGE AND FARM. 

SECTION 1604:. The lands, rights, powers, and pri,·ileges, granted ~g:~~~e~~~~Y 
to and conferred upon the state of Iowa by the act of congress truawoa. 
entitled, "An act donatio~ public lands to the several states and 
territories which may provtde colleges for the benefit of agriculture 
and the mechanic arts," approved July 2d, 186~, are hereby 
accepted by the state of Iowa, upon the terms, conditions, and 
restrictions contained in said act, IIJld there is hereby established 
an agricultural college and model farm, to be connected with the 
entire agricultural and mechanical in~resta of the state; the said 
colleg~ and farm to be under the control and management of a 
board of five trustees, no two of whom shall be elected from the 
same congressional district. 

S:uo. 1605. The present board of trustees shall continue in Bodrd, when 

office until the first day of May, A. D. 1874, 11J1d the general :rcc~d~ who 
assembly at their regular session in said year, shall elect three Ineligible. 

trustees to serve for four years, and two trustees to serve for two 
years, from the first day of May, A. D. 1874; and the general 
assembly at each regular session thercaftel' shall elect the nwnber 
of trustees which may be necessary to keep the board full. Any 
vacancies in said board caused by death, removal from the district 
or std.te, resignation, or failure to qualify within sixty days after 
election, may be filled by appointment by the governor, provided, 
that neither the president nor any other officer or employe of the 
college and farm, nor any member of the general assembly, shall 
be eligible as such trustee. 

SEc. 1606. The board of trustees ehall have power: Power. 

1. To elect a chainnan from their own number, a president of Elect cbaiJio 
the college and farm, a secretary, a treasurer, professors and other man, 
teachers, superintendents of departments, a steward, a librarian, 
and such other officers as may be required for the transaction of 
the business of the board; also to fix the salaries of officers and 
prescribe their duties; and to appoint substitutes who shall 
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discharge the duties of such officers during their temporary 
absence; 

~~;.•ge prop- 2. To manage and control all the property of the college and 
farm, whether real or personal; 

)fake rnles. 3. To make all rules and regulations for the government of the 
college and farm; 

4. To establish rules regulating the number of hours, to be 
not less than two in winter and three in summer, which shall be 
devoted to manual labor, and to fix the compensation therefor; 
prm,ided, no student shall be exempt from labor except in cases 
of sickness or other infirmity, or where students from the advanced 
cla.~ses may be employed as teachers; 

:e':~~~~uc;;.•· 5. To arrange courses of study and practice, and to establish 
such professorships as they may deem best to carry into effect the 
provisions of this chapter; also to prescribe conditions of admis
sion to the college; 

~:~t dip~o- 6. To grant diplomas, on the recommendation of the faculty, 
to any student who has completed either of the industrial courses 

Remove olll· 
Ct:rtl. 

prescrihed by said board, or an equivalent thereof; 
7. To remove any officer by a majority vote of all the members 

of the boar.! of trustees; 
ptn>et expendi· 8. To direct the expenditure of all appropriations which the 
ure•. general assembly shall from time to time make to said college and 

farm, and the income arising from the congressional grant, and 
from all other sources; 

Keep record or 9. To keep a full and complete record of their proceedi'if::; 
prvceedlngs. 

and to do such other acts as are found necessary to carry out t e 

Quornm. 
intent and meaning of this chapter; 

81-:c. 1607. A majority of the trustees shall be a quorum fcfr 
the transaction of business. 

Compensation. SEc. 1608. The trustees· shall receive as their compensation 
five dollars a day for each and every day actually flmployed in the 
discharge of their duties, and five cents per mile for each and 
every mile actually traveled on such business; prot~iiled, that no 
member shall receive compensation for more than thirty days in 
each year. 

f,~11~. meet· S&c. Hi09. The annual meetings of the board of trustees shn.ll 

College year: 
repon or trn•
tees to gover· 
nor. 

be held at the agricultural college on the second Wednesday of 
November. 

SEc. 1610. The college year shall begin on Thursday after the 
second Wednesday in November of each year, !'-nd end on the 
second Wednesday of November of the followmg year. The 
biennial report of the board of trustees shall be filed in the offioe 
of the gover:!or, not later than the first day of December preced
ing the regular meeting of the general assembly. The governor 
shall cause three thousand copies of the report to be printed and 
bound in paper, and distributed as follows: one thousand copies 
to the agricultural college, and the balance to be distributed as 
provided by chapter ten of title two of part first of thi; code. 

Powerand<lnty SEC. 1611. The presidE'nt of the college and fann shall con
or preoldcnt. trol, manage, and direct the affairs of the college and farm herein 

established, subject to such rules as may be prescribed by tha 
board of trustees, and shall report to said board at their annual 

Digitized by Goog I e 



• " 

• 

Digitized by Goog I e 



... 

• 

Digitized by Goog I e 



CHAP. 3.] AGRICULTURAL COLLEGE .AND FARM. 301 

meeting in November, and at such other times as they shall direct, 
all his act.s as such president, and the condition of the several 
departments of the college and farm, together with his recommen· 
dations for the future management thereof. 

SEC. 1612. The secretary shall keep the documents and a or secretary. 
record of the proceedings of the board of trustees, and conduct 
their official correspondence. All acts of the board of trustees 
as to the management, disposition, or use of the lands, funds, or 
other property of the institution shall be entered in the record of 
it.s proceedings, and said record shall show how each member voted 
on each proposition. He shall also make the biennial report of 
the board to the general assembly. Upon the election of any 
person to an office under said board, he shall gh·e notice thereof 
to the secretary of state. He shall also keep an account with 
the treasurer, charging him with all money paid to him from any 
source, and crediting him with the amounts paid out by him upon 
the order of the board of audit, which account shall be balanced 
monthly. 

SEc. 1613. The president and secretary shall constitute a board Pre•ldentand 
of audit, who shall, under the rules of the board of trustees, ~~~~h";.'r~o~
examine all bills presented for payment, and no bills shall be paid andlt. 
without their joint endorsement thereon; provided, that no bill 
shall be so audited for whose payment the board of trustees has 
not made appropriation; also, the said board of audit shall exam-
ine the treasurer's books and vouchers monthly, and at such other 
times and so often as they shall deem necessary. All the pro· 
ceedings as contemplated in this section shall be reported by the 
secretary to the board of trustees at each meeting thereof. · 

Sxc. 1614. The treasurer shall receive and keep a.ll notes and Treuurer to 
h 'd f · d b d d 11 · · hne custudv of ot er ev1 enc" o m e te ness, contracts, an a moneys ansmg money. notes, 

from the income of the congressional grant, from the appropria- aud contntcts. 

tions of the general assembly, from the sales of the products of 
the farm, from the payments of students, and from all other sources, 
and shall pay out the same upon bills duly audited as above Pav and! ted 
prescribed, and he shall retain such bills with the receipt for their bills. 
payment as his vouchers; but no bill shall be paid for which appro-
priation had not been made by the board of trustrees. He shall Keep accounts. 
keep an accurate account of the revenue and expenditures of 
said college and farm from all sources, and in such manner 
that the rec~ipts and disbursements of each and every one of the 
several departments thereof shall be apparent at all times, and 
thE> gains or losses in such departments shall be carefully set forth; 
and he shall report to the board of trustees at their annual meet· 
ing in November, and at such other times as they shall direct. 
He shall also execute duplicate receipts of all money received by 
him, specifying the source from which received, and the fund to 
which it belongs, one of which must be filed with the secretary, 
and no receipt for money paid him shall be valid unless the dupli· 
cate is so filed. The treasurer shall be elected ltnnually, and gh·e Elected an-
a bond every year in double the highest amount of money likely nbualdl~: to ~ve 

b • h' h d . . h l • b on . mav ap-to e 10 IS an sat any onetime, Wit sue 1 suret1esas t e execu- polntdepitty. 

tive council shall prescribe, and said bond shall be filed in the 
office of secretary of state, and the treasurer may appoint a deputy 
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who shall reside at the college, and the board of trustees shall 
fix the compensation to be paid to such deputy, and the treasurer 
shall be responsible on his official bond for all acts done by such 
deputy. 

SEC. 1615. The president and secretary shall have their respec
tive offices at the college, and they, with the treasurer, shall take 
and prescribe the oath provided in section one hundred and 
twenty-six, chapter nine, title two of this code. 

Trustees may SEc. 1616. The board of trustees are authorized to lease all 
lease Ianda. of the lands granted to the state of Iowa by the act of congress 

above named, in amounts not to exceed one hundred and sixty 
a~res to any one man, for any term not exceeding ten years, the 
lessees to pay ei~ht per cent. per annum in advance upon the price 
of said land, wluch is hereby declared to he not less than fifty per 
cent. additional to the price at which each piece of said lands 
respectively was appraised by the trustees in the year eighteen 

Leaaerorrclted. hundred and sixty-five. The lessee failing to pay the interest 
upon said lease within sixty days from the time the same becomes 
due, shall forfeit his lease, together with the amount of the 

Release by 
trlloteee. 

interest be has paid and the improvements thereon; provided, 
that the bo:lrd of trustees shall have the power to release any 
lands the lease of which shall have expired, but in such case the 
rate to be paid for the term of renewal shall be ten percent. upon 
the valuation, and such leasehold shall thereafter be taxable in the 
same manner as if a deed in fee of said land had been executed 
and delivered to the lessee. 

:Money arlalnf. SEc. 1617. The money arising from the sale of said lands 
~!':a~~~:e:_ d shall be paid into' the state treasury, which shall be invested by 
:~~d In- the state treasurer in bonds of the state of Iowa, or United States 

8 registered bonds, as directed by the act of congress granting said 
lands. And the money arising from the interest on said bonds, 
on the deferred payments, and on the leases of said lands, shall 
be paid over to the board of trustees, to be loaned by said board 
on good and sufficient security, until needed to defray the expen
ses of the college. 

Agents ap.. SEC. HH8. The trustees are hereby endowed with all the nec-
p~n~d:~ • 
gtve bood. essary authonty to appoint agents, or do any other acts necessary 

to carrv out the provisions of the three preceding sections. But 
no suclt agent shall be appoiuted with authority to receive any 
money until he has executed a good and sufficient bond to be 
approved by the trustees in a sum double the amount he will be 
likely to receive. And every such agent shall make a monthly 
statement under oath to the college trPasurer of the amount 
received by him, and transmit therewith all funds shown to be in 
his hands. 

Tuition tree: SEc. 1619. Tuition iu the college herein established shall be 
E~~o;tf!~~t ot forever free to pupils from this state over sixteen years of age, who 

have been residents of the state six months previous to their 
admission. Each county in this state shall have a prior right to 
tuition for three scholars frpm such county, the remainder C<Jual to 
the capacity of the college shall be by the trustees distnbuted 
among the counties in proportion to the population, subject to the 
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-above rule. Transient scholars otherwise qualified may .at all 
times receive tuition. 

303 

SEc. 1620. No person shall open, maintain, or conduct any Sole1oCllqadore 
h h 1 f h 1 f . b . . 1. or w ne an 

s op or ot er p ace or t e sa e o wme, eer, or spirttous tquors, beer prohlbl· 
or sell the same at any place within a distance of three miles from ted. 

the agricultural college and farm; provided, that the same may be 
sold for sacramental, mechanical, medical, or culinary purposes; 
and any person violating the provisions of this section shall be Penalty. 
punished, on conviction by any court of competent jurisdiction, by 
a fine not exceeding fifty dollars for each offense, or by imprison-
ment in the county jail for a term not exceeding thirty days, or 
by both such fine and imprisonment. 

SEc. 1621. The course of instruction and practice in said col- Bra:hes ot 
lege shall include the following branches: Natural philosophy, 810 

• 

chemistry, botany, horticulture, fruit growing, forestry, animal and 
vegetable anatomy, geology, mineralogy, meteorology, entomology, 
zoology, the veterinary art, plane mensuration, leveling, surveying, 
book keeping, and such mechanic arts as are directly connected 
with agriculture; also, such othP.r studies as the trustees may from 
time to time prescribe not inconsistent with the purposes of this 
chapter. 

SEc. 1622. No money shall be diverted from the fund to :eo~jY~':tnot 
which it belongs, or used for any purpose other than is provided rrom ~~p~o
by law, and any trustee, officer, or employe of said institution prlate land. 

who may, by vote, direction, or act, violate the provisions of this 
section, shall be punished by fine not exceeding one thousand Penalty. 
dollars, or by imprisonment in the penitentiary or county jail not 
Jess than six months. 

OHAPTER 4. 
OF THE SOLDIERS' ORPHANS' HOMES. 

SECTION 1623. The board of trustees of the Iowa soldiers' Trn~~~s~how 
orphans' homes shall consist of one person from each of the counties ~~~~.~.eo: A. 
in which the said homes are located, and one from the state at large, 
who shall be appointed by the general assembly for two _years and 
until their successors are elected and qualified. 

SEc. 1624. Said board shall govern and manage said homes, Make rnlesand 
and shall have power to enact laws and rules for the regulation of !:}~nage afl'alra 

all their concerns, and power also to alter the same from time to ~- 112, I a. 11 G. 

time as shall seem to them proper; and shall also have full P"wer c: 75,14 G. A. 
to carry on and manage all the affairs in said homes; propided, 
that the county recorder of the county in which each home is Recorder to act 
located, shall act in connection with the resident trustee in making with. 

quarterly settlements with the orphans' home superintendents, for 
which service he shall be allowed three dollars per day, to be 
audited and drawn in the same manner with the mileage of 
trustees. 
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SOLDIERS' ORPHANS' HOliES. [TITLE XIL 

SEc. 1625. No member of the general assembly shall be eligible 
to the office of trustee during the tenn for which be was elecu-d. 

SEc. 1626. The memhe~ of said bo11r1l shall each receive the 
same mileage, going to and returning therefrom, as members of 
the genel"lll assembly. 

SKc. 1627. Said trustees shall, before entering upon the dis· 
charge of their duties, take and subscribe an oath or affinnation to 
support the constitution of the United States and of this state, 
and also faithfully to discharge the duties required of them by law, 
and the by·laws that may be established. 

Snpt'rlntend- SEc. 1628. The board of trustees of the soldiers' orphans' 
~!:d~f to give homes shall require the respective superintendents of the soldiers' 

orphans' homes, to give a good and sufficient bond with sureties 
thereto for the faithful performance of their respective duties. 

~:~.e~!a!ec- SEC. 1629. Said board shall have all the power of reception, 
urer:"boods. transmission, and succession which belongs to an incorporation, 

and shall choose a president, treasurer, and secretary from their 

A pproprlatlon 
fur. 
C. 06,12, 12 G. 
A· 

own body, and dPtermine the bonds to be given. 
SEc: 1630. For the support of the several orphans' homes, 

there is appropriated out of any money in the state treasury not 
otherwise appropriated, the sum of ten dollars per month for 
each orphan actually supported, counting the average nun1her 
sustained in the several homes for the month, and upon the pre
sentation to the auditor of state each month of a sworn statement 
of the averag-e number of orphan children su~ported by the insti
tution for the preceding month, the audttor shall draw his 
warrant upon the treasurer of state in favor of the treasurer of 
the board of trustees of the Iowa soldiers' orphans' homes, for 
the sum hereinbefore provided. 

Rxpeneee. SEc. 1631. The expenses of the transmission of orphans to the c. lr.l, t 11, 11 G. h } 
A. homes, and of t e hoard and management, z.chal be paid out of 

the fund so provided. 
Report to gen- SEc. 1632. The board of trustees shall make a full and minute 
"ral aaseml>ly. 
t>ame,sa. report of all the disbursements of the homes, and of their conditior:, 

financial and otherwise, to each · regular session of the general 
assembly. 

x,nnmhcratton SEc. 1633. In the enumeration of persons between the ages of 
o orp aoe. fi d "d d b • b c. 611, 111. 12 G. ve an twenty-one years, as pron e y sectiOn seventeen Wl· 

A. dred and forty-four of chapter nine of this title, the orphans at 
the several homes shall in no case be enumerated in the school 
district in which such homes are located, except in cases where 
the mother, guardian, or other person hn,·ing the legal charge or 
control of such child, other than the officers of the home, shall 
reside in such district. 

Adoption or SEc. 1634. Any child in either of the orphans' homes may, 
cblldr.,n: true- • I h f h d" f h ) .ld I tee• to approve. Wit 1 t e consent o t e parents or guar tan o sue c u , 10 

i· 66, I 7, 12 o. adopted hy any citizen of this state, hut no article of adoption 
· shall he of any force or validity until approved by the board of 

trustees, nor shall any child so adopted be removed from the 
Discharge or. home until articles of adoption are so approved. The board of 

trustees shall have power to discharge from the hom~>s all chil
dren who are of prop"r age, or have sufficient means to provide 
for themselves, or whose mothers have sufficient means and are 
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competent to take care of them. Any child adopted from either 
of the homes shall be returned to the home from which it was 
taken upon the order of the board of trustees, and the board shall 
make such order whenever they are satisfied that such child is 
not properly trained, educated, and provided for by the person 
by whom it was arlopted. . Such order shall be entered on the 
minutes of the proceedings of the board of trustees, and shall 
discharge and cancel the articles of adoption. 

~ Sxc. 1635. The assessor of each ward and township, when he Aseesesoar,toehll· 
. k' . r h f h 11 k eonm r e IS rna m~ assessment 10r eac term o two years, s a ta e an dreo or de-

enumeration of all the children of deceased soldiers who were in t~~~'.J1.df3u: 
the military service of the government of the United States from A. 

his ward or township, naming the company, regiment, battery, 
batallion, or organization to which the deceased soldiers belonged, 
n.nd make accurate returns to the board of supervisors of his 
county, designating the name, age, and sex of the children belong· 
ing to the family of the deceased, for which the assessor shall 
receive the same compensation as for other services. 

Sxe. 1636. The board of supervisors shall revise said enumera· sn~ervtsors to 

tion list of orphans from time to time, by adding thereto or strik· ~n:e~·~ u. 
ing therefrom as they may deem proper. 

SEc. 16B7. The county auditor shall furnish to the as..'lessors Auditor to fur· 

of the several townships in his county, such blanks as may be ~~cbln}~· 
necessary for taking the aforesaid enumeration. . ' 

Sxc. 1638. The board of supervisors of the several counties orphan fund: 

shall have control of the county orphan funds, and shall use the~~~~~~~~. 
same for the maintenn.nce and education of the orphans aforesaid, 
in such a. manner and in such sums as the exigencies of the case 
may demand, and for no other purpose. · 

SEc. 1639. The board of supervisors may levy a tax, not to Provided by 

exceed one-half mill on the dollar in any one year, on all the ~~c. 511. 
taxable property in their county, provided that there are any 
such orphans in their county needmg such aid, and shall apply 
said fund in such manner as herein before directed. 

SEc. 1640. If the children of the deceased soldiers aforesa1d Snpeliaors to 
have no natural or other guardian, or are neglected, the board of::~~~ •. 
supervisors may appoint some suitable person in the township, Saroe,f19. 
who shall see that said children are cared for according to the 
spirit and intent of this chapter. 

SEc. 1641. The funds raised under the provisions of section l!oldl"l'll' 11 
sixteen hundred and thirty-nine, shall be called the soildiers' ~::~1 orp au 
county orphan fund, and shall be levied, collected, and paid out in Same, f 19· 
the same manner as other county funds. 

SEc. 1642. The provisions regarding this county tax shall not ~t~~~:o~':Ta. 
be so construed as to prevent the orphans, or any number thereof, Same, f Ill. 
from their respective counties, to attend any orphans' home in 
this state. 

I 
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CHAPTER 5. 

OF TllE 8T.A.TE REFORM: SCHOOL. 

Located. SEL'TION lli43. A reform school shall be permanently located 
~: <>~~. i 1• 12 0 • at Eldora, in Hardin county, and maintained for the reformation 

of such hoys and girls under the age of eighteen years who may 
be committed to it as hereinafter provided. 

Tr•1••tceo: •P; SEc. 16!4. There shall he a hoard of trustees, whose name and 
J>O utmcnt 0 '' l h II 1 Th b d h h I " c. t;n, 14 G. A. sty e s a >e " e oar of trustees of t e Iowa reform sc oo, 

and it shall consist of five persons, who shall be appointed by the 
general assv.,lhly, no two of whom shall be taken from the same 
congressional district, and who shall hold office for the term of 
six years each and until their successors are appointed and quali
fied. All vacancies in said board shall be filled by appointment 
by the governor of the state. No member of the gencrai·assem
bly shall be hereafter chosen a trustee of the reform school, and 
no appointment shall be made till the number of trustees is 
reduced to five. 

Oath or. . SEc. 1645. Said trustees shall, before entering upon the 
~: 59• 13• t:.l 6 • discharge of their duties, take and subscribe an oath or affirma

tion to support the constitution of the United States and of this 
state, and faithfully discharge the duties required of them by 
law. 

Compensation SI<:c. 1641). Tlin members of said board shall receive uo com
~.' 59, 14, 12 G. pensation except the same mileage going to and returning from 
~- 116 1146 the place of meeting, as members of the general assembly, 
A: 'i ' · computed for the actual distance from their residence to the 

place of meeting; provided, that while employed in superintend
mg the erection of buildings for said school, they shall receive 
the sum of three dollars per day and their actual traveling 
expenses, the amount due each trustee to be certified by the 
president and secretary of the board. ' 

Obftlcer• chosen SEe. 1647. Said board of trustees shall, from their board, 
ytruste~s: · •.1 ta d t d hall k rulee: bond or appomt a pres1uent, !!Cere ry, an reasurer, an s ta e 

gegou§'l:;· 12 G charge of the general interests of the institution; !!hall ha,·e 
A·. ' • power to enact by-laws and rules for the regulation of all its 
~: 116• 12• 140• concerns uot inconsistent with the constitution and laws of t.his 

state; to see that its affairs arc conducted in accordance with t.he 
requirements· of law, and that strict discipline is maintained 
therein; to provide employment and instruction for the inmates; 
to appoint a superintendent, a steward, a teacher or teachers, and . 
such other officers as in their judgment the wants of the insti· 
tution may require, and prescribe their duties; to exercise a 
vigilant supervision over the institution, its officers, and inmates; 
to remove such officers at their pleasure and appoint others fh 
their stead, and determine the salaries to be paid to the 
officers; and shall also require the treasurer to execute a bond to 
the state of Iowa in a sufficient amount to be approved by the 
executive council and filed in the office of the secretary of 
state. 
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SEc. 1648. They shall cause the boys and uirls under their l'uplls taught: 
h b · d · · -' 1"' .J • h truoteeo to prc-C argQ to e mstructe m ptety anu mora tty, anu m sue scribe. 

branches of useful knowledge as are adapted to their age and c. w, S 6, 1:! G . 

capacity, and in some regular course of labor, either mechanical, A. 
manufacturing, or agricultural, as is best suited to their age, 
strength, disposition, and capacity, and as may seem best adapted 
to secure the reformation and future benefit of the boys and 
girls. 

SEc. 1649. The trustees, with the consent in writing of their Put•ll• honnll 
ts d. th b · th h out with con-parco or guar tans, as e case may e, or 111 case ey ave no 8~111 or parents 

parents or ffardians, may bind out boys and girls committed to the ~r ~nardlans 
h 1 t . h • h · · · " 1 · · Same f 7. sc oo un 1 t ey attam t c1r maJortty, or tor any ess tunc, sttpu- ' 

lating in the indentures for the needful amount of education, and 
from time to time, as the rightful guardians of the boys and girls, 
ascertain whether the duties and obli~ations of the person to 
whom the boy or girl is bound are fatthfully performed, and if 
not, cancel the indenture and receive the boy or girl into the 
school again. 

SEc. 1650. When there shall be twenty or more boys and ~iris School vloltcll: 
• • • fC >Ort or trUI· 
m the school, one or more of the trustees shall vtstt the sc tool te~• and •nt>cr-

o~· in every month and examine the boys and girls in their ~U.::.~di~1 · 
~nool room and labor, and inspect the register and accounts of · · 
the superintendent. A record shall be kept of these visits in the 
books of the superintendent. Once in every year, or oftener if 
the trustees think it necessary, they shall examine the school in 
all its departments, including the accounts, vouchers, and docu
ments of the st.Jperintcndcnt, and prepare a report on the condition 
of the institution on the first Monday in November next preced
ing the meeting of the ~encral assembly, which, together with a 
full repot·t of the supenntendent, and a list of the officers and 
their salaries, with an estimate of the value of the personal prop
erty of the state in connection with the school, shall be laid before 
the general assembly. 

Sxc. 1651. The superintendent, with such subnlionatc officers supcrldnte01nd-
tb · h J) } h h _, d f cut an o ccr• as e trustees may appomt, s a tavc t e c arge anu custo ry' o <>r: duties de-

the boys and girls; he shall discipline, govern, instruct, employ, ~n~% ~ 11 
and use his best endeavors to reform the inmates in such manner a ' · 
as, while preserving their health, will secure the promotion, as far 
as possible, of moral, reli~ous, and industrious habits, and regular 
thorough progress and tmprov~rnent in their studies, trades, and 
employment. Ruperlnwnd-

SEc. 1652. He shall, before entering upon his duties, gi vc a "nt to !live 
b · 1 h · h · ) d · b bond ·liavo onu to t c state, wit sureties, t 1e amount an sureties to e charge of prop-
satisfactory to the board of trustees, conditioned that he shall orty: keep ac
faithfully perform all his duties, and account for all money received ~~~;~tt2. 
by him as superintendent, which bond shall be filed in the office 
of the secretary of state; he shall have charge of all the property 
of the institution within the precincts thereof; he shall keep in 
suitable books complete• accounts of all his receipts and expendi-
tures, and of all pt:operty intrusted to him, showing the income 
and expenses of_. institution, and in such manner as the trus-
tees may requi • .,-or all money received by him. His books and 
documents rel.-ng to the school shall, at all times, be open to the , 
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inspection of the trustees. He shall keep a register containing 
the name, age, and circumstances connected with the early history 
of each boy and ~rl, and shall add such facts as shall come to his 
knowledge relatmg to his or her history while at the institution, 
and after leaving it. . 

~:~~~~;!me : SEc. 1653 .. When a boy or girl under the. age of eigh~en 
mRy be oeut to years, shall, m any c,ourt of record, be found guilty of any cnme, 
~~~~by the excepting murder, the said court may, if in its opinion the accused 
Same, i u. is a proper subject therefor, instead of entering judgment, cause 

an order w he entered that said boy or girl he sent to the state 
refonn school pursuant to tho provisions of this chapter, and a 
eopy of said order, duly certified by tho clerk, under the seal of 
sa.Hl court, shall be a sufficient warrant for carrying said boy or 
girl to the school, and for his or her commitment to the custody of 

Proc~edlnga 
when con
victed before a 
jnotice of the 
poaee. 
l:!ame, i 2. 

Order: how 
oerved: com
peooatlon of 
ofticen. 
Same, 1 11. 

the superintendent thereof. 
SEc. 1654. When a boy or girl under the age of eighteen shall 

be coll\·icted before a justice of the peace or other inferior court 
of any crime, or of being a disorderly person, it shall be lawful for 
the md.g'istrate before whom he or she may be convicted, to forth
with send such boy or girl, wgether with all the papers filed in 
his office on the subject, under the control of some officer to a 
judge of a court of record, who shall then issue an order to the 
parent or guardian of said boy or girl, or such person a.s may have 
him or her in charge, or with whom he or she has last resided, or 
one known to be nearly related to him or her, or if he or she be 
alone and friendless, then to such person as said judge may 
appoint to act as guardian for the purposes of the case, requiring 
him or her to appear at a time and place stated in said order, to 
show cause why said boy or girl should not be committed to the 
reform school for reformation and instruction. 

SEc. 1655. Said order shall be served by the sheriff or other 
officer, py delivering a copy thereof, personally, to the party to 
whom it is addressed, or leavin~ it with some person of full age 
at the place of residence or busmess of said party, and immediate 
return shall be made to the said judge of the time and manner of 
such service. The fees of the &heriff or other officer under this 
chapter, shall he the same as now allowed by law for like services. 

Hcarlof com- SEc. 1656. At the time and place mentioned in said order, or 
;'~~'!~s i4. at the time and place to which it may be adjourned, if the parent 

or guardian to "hom said order may be addressed shall appear, 
then in his or her presence, or if he or she shall fail to appear, 
then in the presence of some suitable person whom the said judge 
shall appoint as guardian for the purposes of the case, it shall and 
may be lawful for the said judge to proceed to take the voluntary 
examination of said boy or girl, and to hear the statements of the 
party appearing for him or her and such tes_timony in relation to 
the case as may be produced, and if upon such examination and 
bearing the said judge shall be satisfied that the boJ or girl is a 
fit subject for the state reform school, be may comm1t him or her 
to said school by warrant. 

Warr&Dt: con
tenia of. 
Same, 116. 

Sxc. 1657. The judge shall certify in the _!!arrant the place in 
which the boy or girl resided at the time (IJ[Jris or her arrest, 
also his. or her age, as near as can be asce~d, and command 
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the said officer to take the said boy or girl and deliver him or 
her, without delay, to the superintendent of said school, or other 
person in charge thereof, at the place where the same is estab
lished; and such certificate, for the purpose of this chapter, shall 
be conclusive evidence of his or her residence or age. Accom
panying this warrant, the judge shall transmit to the superintend
ent by the officer executing it, a statement of the nature of the 
complaint, together with such other particulars concerning the boy 
or girl as the judge is able to ascertain. 

SEc. 1658. If the judge is of the opinion that the boy or girl ~ppeali 1i. 
is not a fit subject for the school, or, if said boy or girl shall am .. , 
appeal from the decision of the court in which the conviction was 
had, he shall remand him or her to the custody of the officer who 
had him or her in charge, to be returned to the magistrate before 
whom the conviction was had, to be dealt with according to law. 

SEc. 1659. If any parent or guardian shall make complaint to Complaint by 
a judge of a court of record, that any boy or girl, tae child or ~~fa~~ pro
ward of such parent or guardian, is habitually vagrant or disor- ceedln,e. 
derly, or incorrigible, it shall and may be lawful for said judge to Same, 17• 

issue a warrant to have the sheriff or constable to cause said boy 
or girl to be brought before him at such time and place as he may 
appoint, when and where said judge shall examme the parties, 
and if in his judgment the boy or girl is a fit subject for the 
reform school he may issue a.n order, with the consent of said 
parent or guardian endorsed thereon, to be executed by a sheriff 
or constable, committing said boy or girl to the custody of the 
superintendent of said school for reformation and instruction till 
he shall attain the age of majority; providetl, that security for 
the payment of the expenses of said complaint, commitment, and 
of carrying said boy or girl to the reform school, and the expenses 
of board at such school, may, in the discretion of said judge, be 
required of said parent or guardian. · 

SEc. 1660. No boy or girl ·shall be committed to said reform MaJority: db· 
school for a longer term than until he or she attain the age of w~~e., 18• 
majority, but the said trustees by their order may, at any time ' 
after one year's service, discharge a boy or girl from said school 
as a reward of good conduct in the school and upon satisfactory 
evidence of reformation. 

SEc. 1661. Any boy or ~irl committed to the state reform Pupil retained: 
school shall be there kept, dtsciplined, instructed, employed, and r:;c;u~blnd
govemed, under the direction of the trustees, until he or she Same, S 111. 
arrives at the age of majority or is bound out, reformed, or legally 
discharged. The binding out or discharge of a boy or girl as 
reformed, or having arrived at the age of majority, shall be a 
complete release from all penalties incurred by conviction of the 
offense for which he or she was committed. 

· SEC. 1662. If any boy or girl, convicted of a felony, committed U':::r.!lbf! tn. 
to the reform school, shall prove unruly or incorrigible, or if his rptf. .. 
or her presence shall be manifestly and persistently dangerous to ame, f 00• 

the welfare of the school, the trustees shall have power to order 
his or her removal to the county from which he or she came 
and delivery to the jailor of the said county, and proceedings 
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against him or her shall be resumed as if no warrant or order 
committing him or her to the reform school had been made. 

Pnnlohment S 16"3 E h J f Jl · ) • ts rorahllngpnpU EC. v • very person w o un aw u y a)( s or asSis any 
f? e•cap~ . boy or girl lawfully committed to the reform school in eS<'.aping, 
Same I 21 . t . h f k . l al h ' or a temptmg to escape t ere rom, or nowm~ y conce s sue 

Trn eteea of: 
who compoae: 
how chooen. 

Supervleor: 
power or trD8· 
tee a. 
H. f2Hll. 

Q.nomm. 
I£·' ~146. 
Compensation 
of trnateeo. 
C. !!II, Ill, lOG. 
A. 

Trn•te~• to Ox 
compt>Jtsatlon 
oroftkera. 
C.!14,f:l,l2G. 
A. 

omcer•: ap· 
polntment or. 
R. fl!IM, 

Steward : 

hoy or girl after his or her escape, shall be pumshed by fine not 
exceeding one thousand dollars, and imprisonment in the peniten
tiary not exceeding five years. 

CHAPTER 6. 

COLUI:GE FOR THE BLIND. 

SECTION 1664. There shall he maintained at Vinton, in the 
county 0f Benton, a colle~e for the blind, under the supervision of a 
board of trustees consistmg of six persons who shall be chosen by 
the general assembll as their present or future terms of office 
expire, and hold the~r offices for four years from the date of each 
appointment. 

SEC. 1665. No member of the general assembly shall hereafter 
be chosen a trustee of the college for the blind. 

Sxc. 1666. The tn1stees shall have the general supervision of 
the institution, adopt rules for the government thereof, prO\-ide 
teachers, servants, and necessaries for the institution, and perfonn 
all other acts necessary to render the institution efficient and to 
carry out the purpose of its establishment. 

SEc. 1667. Three of said trustees shall constitute a quorum for 
the transaction of business. 

Sxc. 1668. Trustees residing more than ten miles from the 
institution, shall be allowed five dollars per day for actual ser
vices and ten cents per mile to and from their place of meeting, 
which shall be paid out of the funds of the institution, for attend
auce at the quarterly and annual meetings of the board. 

SKc. 16()9. The board of trustees shall fix the compensation 
of all the officers and employes of said institution, at such rat{l 
as shall by them be deemed just and equitable; prot•ideJ, 
that in no event shall the total amount of expenses of thf' 
institution exceed the total amount of appropriation for the 
same. 

SEc. 1670. The assistant officers shall receive their appoint
ment from the board, upon the nomination of the rrincipal, and 
shall be responsible to the principal for the faithfu performance 
of their duties, and the principal shall be held responsible to the 
board for the performance of his duties. 

duty or. 
1! . 43,¥4, 11 G. 
A. 

SEc. 1671. The trustees shall appoint some one of the 
employes, steward, at such compensation as they may deem just, 
who, under their direction, shall purchase all supplies for the 
institution .. 
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CHAP. 6.] COLLEGE FOR THE BLIND. 311 

SBC. 1672. Persons not residents of the state shall be entitled Non-realdenta. 
to the benefits of this institution, on paying to the treasurer R. 12148. 

thereof the sum of forty dollars a quarter in advance, provided, 
that no such person snail be 80 received to the exclusion of any 
resident of this state. 

SEC. 1673. The board of trustees shall elect one of their num- Prealdent: 
b "d d h . f h . . . d h treasurer to er preSI ent an anot er treasurer o t e mstttutwn, an t e fLve bond. 
treasurer shall enter into bonds, with security, in the sum of not S l.ltoo. 
less than thirty thousand dollars, to be approved by the executive 
council, conditioned for the faithful performance of his duties, 
and the honest disbursement of and account&} for all moneys . 
belonging to the institution, which bond shall be filed with the 
secretary of state. 

SEc. 1674. The board of trustees shall not create any indebt- Indebtedneaa. 
d . h . 0 0 di h . d R. '2151. e ness agamst t e mstttutwn, excee ng t e amount appropriate 

by the general assembly for the support thereof. 
Sxc. 1675. To meet the ordinary expenses of the institution, Appropriation 

including furniture, books, and maps, the compensation of prin- f?.\s, s t,taG. 
cipal, matron, teachers, and employes, and to provide for contin- A. 

gencies, there is hereby appropriated the sum of eight thousand 
dollars annually, or so much thereof as may be necessary, to be 
drawn quarterly, and then only as necessary to meet the wants of 
the institution. 

SBC. 1676. · For the purpose of meeting current expenses, there Same. 
is appropriated out of the ~tate treasury• 80 much as necessary,~: 43.1 ~11 G. 

not to exceed forty dollars per quarter to each pupil in said insti-
tution. 

SBC. 1677. The principal of said institution shall report to the Report to goT· 

governor, on or before the fifteenth day of November preceding ~~~!· l6. 
each regular session of the general asse~bly, the number of pupils ' 
in attendance, with the name, age, sex, residence, place of nativtty, 
and also the cause of blindness of each pupil. He shall also make a 
report of the studies pursued and trades taught in said institution, 
together with a complete statement of the expenditures, and also 
the number, kind, and value of articles manufactured and sold. 

Sxe. 1678. When the pupils of said institution are not other- Clothlnt ror 
wise supplied with clothing, they shall be furnished by the prin- g~~~d.ow 
cipal, who shall make out an account therefor in each case against .same, S 7. 
the farent or guardian, if -the pupil be a minor, and against the 
pupi if he or she have no parent or guardian or has attained the 
age of majority, which account shall be certified to be correct and 
signed by the principal, and shall be l?resumptive evidence of its 
correctness in the courts, and such pnncipal shall forthwith remit 
such account to the treasurer of the proper county, who shall 
proceed to collect the same hy suit, if necessary, in the name of 
such institution, and pay the same into the state treasury, and 
said principal shall, at the same time, remit a duplicate of such 
account to the auditor of state, who shall credtt the same to 
account of the college for the blind, and charge it to the proper 
county. 

Sxc. 1679. The above appropriations, including account of ~ppr;prtatlon: 
clothing furnished pupils, shall he drawn quarterl;r on the order i~e,f;_n. 
of the trustees of the institution made on the auditor of the state, 
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INSTITUTION l<'OR THE JH;AF AND DUMB. [TITLE XII. 

who shall draw his warrant in the name of such institution on the 
treasurer, as ordered by the trustees. 

SEC. 1680. All blind persons, residents of this state, of suitable 
age and capacity, shall be entitled to an education in this institu
tion at the expense of the state. Each county superintendent of 
common schools shall report on the first day of November of each 
year to the superintendent of the college for the blind, the name, 
age, residence, and post office address of every blind person, and 
every person blind to such an extent as to be unable to acquire 
an education in the common schools, and who resides in the 
C'.ounty in which he is superintendent. 

SEc. 1681. There shall be established an industrial home for 
blind persons who are unabie to support themseh·es, in connec
tion with the Iowa college for the education of the blind, which 
shall he controlled and·directed by the same board of trustees. 

Who admitted. SEC. Hi82. The industrial horne shall be open to such blind 
same, ft. persons of this state as shall be dependent upon their own labor 

for support, and who, in the opinion of the trustees, shall in other 
respects be proper subjects to be admitted into that department 
of the college. 

!laperlntend
ent to keep t.e· 
~onnt with 
each pupil. 
Same, I 8. 

\'aeaoclee In 
bot,td : bow 
lllled. 

SEC. 1683. An itemized account of all material and expenses 
connected with the home shall be kept by the superintendent of 
the college; he shall also keep an account with . each person 
employed in the home, charging them with material furnished 
and crediting them with articles manufactured at the market price, 
and any balance remaining after deducting a reasoable amount 
for board and clothing, if any has been furnished, shall be paid to 
the person who shall have performed the labor. 

SEc. 1684. Upon the death, resignation, or removal from the 
state of a.qy member of the board of trustees, the general assem
bly, if in session at the time, shall fill the vacancy, but if the 
general assembly is not in session, then shall the governor fill such 
vacancy by appointment, to continue until the next regular s.!S

sion of the general assembly and until a successor shall be by 
that body elected. The refusal or neglect of any duly elected or 
appointed member of said board to act, shall be deemed a resig
nation. 

CHAPTER 7. 

OF THE INSTITUTION F'OR THE DEAF AND DUMB, 

Troet<-ee or: SE<-'TION 1685. There shall be permanently maintained at Coun
~~wf· :~rM'.'it~ cil Bluffs, in the county of Pottawattamie, an institution f:Jr the 
<'. all, S t, 11 G. support and education of the deaf and dumb, under the super\'ision 
A. of a board of trustees, consisting of five persons, to be elected by 

the general assembly, to hold their office four years after the date 
of their election. No member of the general assembly shall be a 
trustee of this institution. 
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CHAP. 7.] INSTITUTION FOR THE DEAF AND DUMB. 313 

Sxc. 1686. The trustees shall have the general supervision of Powerudduty 
the institution, adopt rules for the government thereof, provide ~ 1 21'18. 
teachers, servant!!, and necessaries for the institution, and perform 
all other acts necessary to render it efficient, and to carry out the 
purposes of its establishment. 

SEc. 1687. Three of said trustees shall constitute a quorum Quorum: rec· 
~ h . f b . d h . d' - oro kept. 10r t e transactiOn ·o usmess, an t e1r procee mgs at each R. 1 211111. 
meeting shall be recorded in a minute book, which shall be signed 
hy those present and form a record of their proceedings. 

SEc. 1688. Persons not residents of the state, of suitable age Non-reeldenta. 
and capacity, shall be entitled to an education in said institution, R. i 2160• 

on paying to the trustees thereof the sum of forty dollars a quarter 
in advance. 

Sxc. 1689. Every deaf and dumb citizen of the state, of suit- Edn14eaUon._!~ 
bl d . h II b . I d . d . res ents ..... a e age an capacity, s a e ent1t e to rece1ve an e ucat10n nlshedbyetate. 

in sai? institut:on at the expense of the state, and each county ~: f1~~ G. A. 
supenntendent of common schools shall report on the first day of 
November in each year to the superintendent of the institution 
the name, age, and postoffice address of every deaf and dumb 
person between the ages of five and twenty-one years residing in 
his county, including all such persons as may be too deaf to acquire 
an education in the common schools. . 

SEc. 1690. The board of trustees shall select one of their Trea•urer to 
b 'd d h . h . . . 1[\Ye bond. num er as pres1 ent an anot er as treasurer of t e mstitutwn, R. 5 2JIN. 

and the treasurer shall enter into bonds, with security, in such sum 
as the board shall direct, conditioned for the faithful paying over 
of all money belonging to the institution upon the order of the 
board, which bond shall be approved by the executive council and 
filed with the secretary of state. 

SEc. 1U91. The board shall not create any indebtedness against ~n1e~t;tnue. 
the institution exceeding the amount appropriated hy the general · 1 • 

assembly for the use thereof. . 
SEc. 169~. For the purpose of meeting current expenses, there ApP.roprlatlon. 

i!l hereby appropriated the sum of forty dollal"ll per ({Uarter for(' .. :;. 14 G. A. 

each pupil m said institution. 
SEC. 169:J. To meet the ordinary expenses of the institution, Same. 

including furniture, books, school-apparatus, and compensation of 
officers and teachers, there is hereby appropriated the sum of 
twel\'e thousand.dollars per annum, or so much thereof as may be 
necessary, which may be drawn quarterly in such sums as the 
necessities of the institution may require. 

SEc. 1694. The superintendent of said institution shall repo1·t l'luperlntend
to the governor, on or before the fifteenth day of N 0\'ember :~;~~~rzo:~!o 
preceding each. re~ular session of_ the gene1·al assembly, th_e ~~n1t00~h. uiG. 
number of puplls m attendance, w1th the name, age, sex, res1 - A. 

deuce, place of nativity, and also the cause of the deafness of 
each pupil. He shall make a report of the studies pursued and 
trades taught in saiJ institution, together with a complete detailed 
statement of the expenditures for said institution and the receipts 
on account of the same, the salaries paid to each officer and 
teacher, and also the kind, number, and value of all articles 
manuiactured and sold. 

40 
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SEC. 1695. When the pupils of said institution are not other
wise supplied with clothing, they shall be furnished by the super
intendent, who shall make out an account of the cost thereof in 
each case, against the parent or guardian if the pupil be a minor, 
and against the pupil if he or she have no parent or guardian or 
have attained the age of majority; which account shall be certUied 
to be correct by said superintendent; and, when so certified, such 
an account shall be presumed correct in all courts. The superin
tendent shall thereupon remit said accounts by mail to the treas
urer of the county from which the pupil so supplied shall have 
come to said institution; such treasurer shall proceed at once to 
collect the same by suit in the name of his county if necessary, 
and pay the same into th8 state treasury; the superintendent 
shall, at the same time, remit a duplicate of such account to the 
auditor of state, who shall credit the same to the account of the 
institution, and charge it to the proper county; provided, if it 
shall appear by the affidavit of three disinterested citizens of the 
county not of kin to the pupil, that the said pupil or his or her 
parents would be unreasonably oppressed by such suit, then such 
treasurer shall not commence the said suit, but shall credit the 
same to the state on his books, and report the amount of such 
account to the board of supervisors of his county, and the said 
board shall . levy sufficient tax to pay same to the state, and to 
cause the same to be paid into the state treasur~. 

Sxc. IG96. The above mentioned appropnations, including 
the accounts for clothing aforesaid, shall be drawn quarterly on 
the requisition of the bo~Lrd of trustees of the institutioR, in the 
usual manner, and then only in such amounts as the wants of the 
institution may require. 

CHAPTER 8. 

OF COUNTY UIGH SCHOOLS. 

~·.; ~e e•tab- SECTION 1697. Each county having a population of two 
c~tf11."1 t,tliG. thousand inhabitants or over, as shown by the last state or federal 
A. census, may establish a high school on the conditions and in the 

manner hereinafter prescribed, for the purpose of affording better 
educational facilities for pupils more advanced than those attend
ing district schools, and for persons desiring to fit themselves for 
the vocation of teaching. 

Petition for SEc. 1G98. When one-third of the electors of a county, as 
election · notice h b h f h 1 d" 1 · hall · · publlab8d. s own y t e returns o . t e ast prece mg e ect10n, s petition 
!lame, S 2. the board of supervisors requesting that a county hi~h school be 

established in their county at the place in said petition named, 
then, or when said board in its discretion shall deem proper, said 
board shall give twenty days' notice previous to the next general 
election, or previous to a special election duly called fqr that 
purpose, that they will submit the question to the electors of 
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CHAP. 8.] COUNTY HIGH SCHOOLS. 

said county whether such high school sh::.ll be established; at 
which election said electors shall vote hy batlot, for or against 
establishin~ such county high school. '!'he notice contemplated 
in this sectiOn shall be given through one or more newspapers 
published in said county, if any be published therein, and by at 
least one written or printed notice to be posted in each town
ship. 

315 

SEe. 1699. After said election, the ballots on said question Noteed• can· 
h II b d · th · h 1 · ~ vue : true· s a e canvasse Ill e same manner as m t e e ect10n 10r te~sa~polnted: 

county officers; and if a majority of all the votes cast on said ques- q~all cation 
tion shall be in favor of establishing said school, the board of ~ame, s s. 
supervisors shall immediately proceed to appoint six persons, who 
shall he residents of the county, but not more than two of whom 
shall be residents of the same township, who shall, with the 
county superintendent of common schools, constitute a board of 
trustees for said high school. Each of said trustees appointed as 
aforesaid shall hold his office until his successor is elected and 
qualified, and shall be required, within ten days after appoint-
ment, to qualify by taking the oath of office, and giving such 
bond as may be required by the said board of supervisors, for the 
faithful discharge of his duties. 

SEe. 1700. At the next general election after said appoint- r~~ter·~~UII· 
ment, there shall be elected in said county six high scnool trustees, of . . e ec on 
who shall be divided into three classes of two each; each class to Same, t 4· 
hold their office one, two, and three years, respectively, and their 
respective terms to be decided by lot. And each year thereafter 
there shall be two such trustees elected to succeed those whose 
term is about to expire. And said trustees shall qualify and enter 
upon the duties of their office in the same manner, and at the 
same time as other county officers. 

SEe. 1701. '!'he county superintendent shall, hy virtue of his f0t!n~ •:per
office, he president of said board of trustees; and at their first !~en~ o? oo'::d~· 
meeting in each year, they shall appoint from their own number a same, S 5· 
secretary and treasurer, who shall perform the usual duties devolv-
ing upon such officers for the term of one year, or until their 
successors are appointed to take their places. 

SEc. 1702. At said meeting, or at some succeeding meeting Trustees to 
II .1 " h • 1 t h 11 k t' f make estimate ca eu .or sue purpose, S8Jf trus ees s a rna e an es nnate o orrmldM: tax 

the amount of funds needed for building purposes, for payment r?' lev~~~. 
of teachers' wages, and for contingent expenses, and they shall same, 6' 
present to the board of supervisors a certified estimate of the 
rate of tax required to raise the amount desired for such purposes. 
llut in no case shall the tax for such purposes exceed in one year 
the amount of five mills on the dollar on the taxable property of 
the county, and, when the tax is levied for the payment of teach-
erR' wages and contingent expenses only, shall not exceed two 
mills on the dollar. 

SEc. 1703. '!'he said tax shall be levied and collected in the Collected and 

same manner as other county taxes, and when collected the county ~:~e~v~~. 
treasurer shall pay the same to the treasurer of the county hi~h 
school, in the same manner that school funds are paid to the dts-
trict treasurers as required by law. 
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Treuurer or SEc. 1704. The said treasurer of the high school shall give 
J:::': ~~~t• such additional bond as the board of trustees may deem sufficient, 
~ept. 1 8 and receive all moneys from the county treasurer and from other 

ame, • parties that belon~ to the funds of said school, and pay the same 
out only by direct10n of the board of trustees upon orders duly 
executed by the president, countersigned by the secretary thereof, 
stating the purpose for which they were drawn. Both the secre
tary and treasurer shall keep an accurate account of all moneys 
received and expended for said school; and at the close of each 
year, and as much oftener as required by the board, they shall 
make a full statement of the financial affairs of the school. 

T'j"~~j~ ~pur· Sxc. 1705. The said board of trustees shall proceed, as soon 
~~:.e ~~er· as practicable after their appointment as aforesaid, to select the 
l~i.~akecon· best site, in accordance with the vote of the county, that can be 
!lame, I 9. obtained without expense to the same, and the title thereof shafl 

be vested in said county. They shall then proceed to make such 
purchases of material, and to let such contracts for their neces
sary school buildings as they may deem proper, but shall not 
make any purchase or contract in any year to exceed the amount 
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on hand and to be raised by the levy of tax that year. 
SEc. 1706. Wben said board of trustees shall have furnished 

a suitable building for the school, they 11hall employ some compe· 
tent teacher to take charge of the same, and furnish such 
assistant teachers as they deem necessary, and provide for the 
payment of their salaries. As far as practicable, model schools 
shall be encouraged, and advanced studenJ,s and those preparing 
to become teachers may be employed a portion of their time in 
teaching the younger pupils, in order that they may become familiar 
with the practice as well as theory of successful school-teaching, 
and also avoid, as far as practicable, the expense of employing 
other assistant teachers. 

SEC. 1707. Tuition shall be free to all pupils of such school 
residing in the county where the same is located. The board 
of trusteeR1 however, shall make such general rules and regula
tions as they deem proper in regard to age and grade of attain
ments essential to entitle pupils to admiKsion in the school. If 
there should be more applicants than can he accommodated at 
any time, each district shall be entitled to send its equal 
proportion of pupils according to the number of pupils it 
may have, as shown by the last report to the county kuper
intendent of common schools. And the boards of the respective 
school districts shall designate such pupils as may attend. 

Sxc. 1708. If, at any time, the school can accommodate more 
pupils than apply for admission from that county, the vacancies 
may be filled by applicunts from other counties, upon the payment 
of such tuition as the board of trustees may prescribe; but at no 
time shall such pupils continue in said school to the exclusion of 
pupils belonging m the county in which such high school is 
situated. 

Tax levied to Sxc. 1709 The principal of any such high school with the 
support pau. • ' 
pera in another approval of the board of trustees, shall make such rules and 
r_:;:ri lL rea-ut&tiona as he deems pro~r in regard to the studies, oonduot, 

. • ana government of the pupils under his charge, and i£ any such 
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pupils will not confonn to 1111d obey the rules of the school, they 
may be suspended or expelled therefrom by the board of 
trustees. 
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SEc. 1710. The said board of trustees shall, annually, make a Trot tee• tore
report to the board of supervisors of their county, which shall er.~r:.~ ~~~~r
specif,r the number of students, bot!) male and female, who have ~enu. 1 1~ 
been m attendance at the county high school during the year, the ame, · 
branches of learning taught, the text-books used, the number of 
teachers employed, the amount of salary paid to them, the amount 
expended for library anu apparatus, and for buildings and all 
other expenses; also the amount of funds on hand, debts unpaid, 
and other information decnwd important or expf'dient to report. 
Said report shall be printed in at least one newspaper in the 
county, if any is pubhshed therein, and a eopy of the report shall 
be forwarded to the state superintendent nf public instruction. 

SEc. 1711. The hoard of supPrvisors shall have power to fill ~:~:.:'~i~~:J'b, 
any vacancy that may occur in the board of truatees of that ~npervl~or,. 
county by appointm•mt, until the next p:encral election, and a Same, i 13· 

majority of any such board of trustees shall he a quorum for the 
transaction of business. 

Sxc. 1712. The board of supervisors may allow each member ~~:~.l':t~-~:~lon 
of the board of trustees the sum of two dollars per day for the Same. 117. 

time actually employed in the discharge of his official duties, and 
when such accounts are presented for payment, they shall be 
audited and paid out of the county treasury in the same manner 
as other accounts against the county, and said trustees shall 
not be entitled to any further remuneration for services or 
expenses. 

CHAPTER 9. 
OF THE SYSTEM OF C0.!\11\ION SCHOOLS. 

SECTION 1713. gach civil township now m· hereafter organized, Brlchool dl•· 
d h , d d h 1 d" - . d h . t eta. an eac m epen cnt sc oo tstriCt orgamze as sue pnor to c. 11~. s 1, go. 

the taking effect of this code, is hereby declared a school district A. 

for all the purposes of this chapter, subject to the provisions here-
inafter made. 

SEC. 1714. "rhen an organized district has been left without When no olll-
ffi h h. h 11 · h · r • 1 cere: bow enp-0 cers, t e towns 1p trustees s a gn·e sue notwe 10r a speCJa piled. 

election of directors, as is required in cases of re~lar district Same, fa. 
elections; and the persons eleeted. shall continue m office until 
their successors are duly elected and qualified. 

SEC. 1715. When changes in ci vtl township boundaries are Dlvlelon of dla-
ad d. . h ll b d" "d d . . Lrlet: appor-m e, or any tstriCt s a e IVI e mto two or more entire ttonment of 

townships for civil purposes, the existing board of directors shall ~~~~t• and Ita
continue to act for both or all the new districts, or parts of dis- Same~'\ 4. 
tricts, until the next regular district election thereafter, at which ~: !31, I,IW. 

time the new district townships shall organize by the election of 
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directors. The respective boards of directors shall, immediately 
after such organization, make an equitable division of the then 
existing assets and liabilities between the old and new districts; 
and in case of a failure to agree, the matter may be decided by 
arbitrators, chot;en by the parties in interest. A similar division 
shall be made in case of the formation or changes of boundaries of 
independent districts. 

Bodycorpo- Sxc. 1716. Every school district which is now, or may here
(:~~72. f 5, 9 G. after be organized, IS hereby made a body corporate by the name 
~: aa, 11 Q. A. of the "district towns~ip," or "independent district,': (as the case 

may be,) of. ....... , m the county of. ....... , and m that name 
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lug. 
c. 112. f I 6, 7, 
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c . 143, I I 1, :l. 
11 G. A. 
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may hold property, become a party to suits and contracts, and do 
other corporate acts. 

Sxc. 1717. Each district tQwnship shall hold an annual meet
ing on the second Monday in .March, and the electors of the dis
trict, when legally assembled at such meeting, shall have the 
following powers: 

1. To appoint a chairman and secretary in the absence of the 
regular officers; 

2. To direct the sale or other disposition to be made of any 
school house or the site thereof, and of such other property, per
sonal and real, as may belong to the district; to direct the manner 
in which the pmceeds arising therefrom shall be applied; to 
determine what additional b1·anches shall be taught in the schools 
of the district; or to delegate any of these powers to the board of 
directors; 

3. To vote such tax, not exceeding ten mills on the dollar in 
any one year, on the taxable property of the district toWJ1ship, as 
the meetiug t~hall deem sufficient for the purchase of grounds and 
the coustruction of the necessary school houses for the use of the 
district, and for the payment of any debts contracted for the erec
tion of school housct;, and for procuring district libraries. 

KUB·l>ISTRICTK. 

SEc. 1718. The several sub-districts shall. annually, on or before 
the first Monday in March, hold a meeting for the election of a 
sub-director, five days notice of which meeting shall be given by 
the then resident sui.Hlirector, or, if there is none, by the district 
secretary, posting a written notice in three public places therein, 
and such notice shall statM the hour of mcetin~. . 

SEC. 17l!J. At the meeting of the sub-distnct, a chairman and 
secretary shall be appointed, who shall act as judges of the elec
tion, and give a cPrtificate of election to the sub-director elect. 

SEc. 1720. In all district townships comprising but one sub
district, the boat·d of directors shall consist of three sub-directors; 
and in all district townships comprising but two sub-districts it 
shall consist of one sub-director ch08en from each sub-district, 
and one from the. district township ~t large, who shall in b?th 
cases be elected m the manner provtdcd by law for the election· 
of one sub-director from each sub-district. The judges of the 
respective sub-district elections shall canvass the votes for sub
director chosen from the district township at large, and shall issue 
a certificate of election to the person elected . 

.. 
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BOABD OP' DIRECTORS. 

SEC. 1721. The sub-directors of the several sub-districts shall Snb d1111re1ctora 
• b d f d' r h di . h' d h 11 cone u e or-constitute a oar o uectors 10r t e strtct towns tp, an s a ~anization or 

enter upon their duties upon the day fixed for the regular meeting 8=· S 18 
of the board in March, at which time they shall organize by elect- ' · 
ing from their own number a president, who shall simply be 
entitled to a vote as a member of the board; and from the district 
township at lar~e, a secretary and a treasurer, unless there are at 
least five sub-dtrectors in the district township, in which case they 
may be selected from the board. If selected from the district 
township at large, they shall have no vote in the proceedings of 
the board. 

Sxc. 1722. The board of directors shall hold their regular Mectinfs or. 
meetings on the third Monday in March and September of each Same, 19• 

year; and may hold such special meetings as occaston may require, 
at the call of the president, or by request of a majority of the 
board. 

SEC. 1723. They shall make all contracts, purchases, pavmcnts, Make contract• 
d I f I d. r b and JIUrchueK. an sacs, necessary to carry out any vote o t te tstriCt; ut same, s oo. 

before erecting any school-house they shall consult with the county 
superintendent as to the most approved plan of such buildings. 
And all school-houses erected or repaired at a cost exceeding 
three hundred dollars, shall be so erected or repaired by contract, 
and no such contract for lahor or materials shall he let until pro-
posals for the same shall have been invited by advertisement for 
four weeks in some newspaper published in the couuty where the 
work is to be done, if there he one published therein, if not, in 
the nearest newspaper in an adjoining county; and such contract 
shall be let to the lowest responsible bidder, and bonds with suffi-
cient sureties for the faithful performance of the contract shall be 
required. · 

SEC. 1724. They shall fix the site for each school-house, taking l'!olect site for 
· "d • h 1 · 1 · · .I • f ecbool-bonses. mto const eratwn t e gcograp uca post bon anu convcmcnce o same, f :.'1. 
the people of each portion of the sub-district, and shall determine 
what number of schools shall be taught in each sub-district, and 
for what additional time beyond the period required by law they 
sba11 be continued during each year. 

Sxc. 1725. They shall determine where pupils may attend P!v~? 3'~. 
school, and for this purpose may divide their district into such ;;,~e ~b~r: 
sub-districts as may by them he deemed necessary; provided, that r:.rJ~· •hall at
no such sub-district shall be created for the accommodation of less Same, J 12. 
than fifteen pupils, but the hoard of directors shall have power X: 143" a. 11 G. 

to rent a room and employ a teacher for the accommodatiOn of 
any five scholars. 

Sxc. 1726. They may establish graded or union schools Gradedor 

wherever they may be necessary, and may select a person who ~~\~.ic~Jo. 
shall have the general supervision of the schools in their district, A. 
subject to the rules and regulations of the board. 

Sxc. 1727. In each sub-district there shall be taught one or Scho~(•= ttmc 
more schools for the instruction of youth between the ages of five ~~got. : nllm

a.nd twenty-one years, for at least twenty-four weeks, of five ~: 143. i 8, 11 G. 

school days each, in each year, unless the county superintendent · 
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shall be satisfied that there is good and sufficient cause for failure 
so to do. Any person who was in the military service of the 
United States dur~ his minority shall be admitted into the 
schools in the sub-d1strict in which he may reside, on the same 
terms on which yobths between the ages of five and twenty-one 
are admitted. 

SEc. 1728. The board of directors of any district township or 
independent district, shall not order, or direct, or make any 
change in the school books, or series of text-books, used in any 
school under their superintendenc:e, direction, or control, more 
than once in every penod of three years, except by a vote of the 
electors of the district townshit> or independent district. 

SEc. 1729. They may use any unappropriated contingent 
fund in the trea1mry to purchase records, dictionaries, maps, 
charts, and apparatus for the use of the schools of their districts, 
but shall contract no dehts for this purpose. 

Temporary oftl· Sl':c. e '30. They shall appoint a temporary president and sec
b~r;i-2, f 23, 9 G. retary in case of the absenc~ of the regular offi.cers, and shall fill 
A. any vacancy that may occur Ill the office of pres1dent or secretary, 

l!ccretary to 
give bond. 
Same,~ :U. 

or in the board of directors. · 
SKc. 1731 . They sh11.ll require the secretary and treasurer to 

give bonds to the district in such penalty and with such security 
as they may deem necessary to secure the district against loss, 
conditioned for the faithful performance of their official duties. 
The hond shall be filed with the president, and in case of a 
hrea.Ch of the conditions thereof, he shall bring suit thereon in 
the name of the district township or independent district. 

E:ramlne ac· S1w. 1732. They shall, from time to time, examine the accounts 
~~~;,t• to trea• · of the treasurer and make settlement with him; and shall present 
Same, S 25. at eaeh regular meeting of the electors of the district township, 

a full statement of the receipts and expenditures of the district 

Audit claims. 
Same,f:.lll. 

VIsit ochoolo : 
make rule~: 
dlocharge 
t.eachero. 
Same, f27. 

township, and such other information as may be deemed important. 
SEc. 1733. They shall audit and allow aU just claims against 

the district, and fix the compensation of the secretary and treas
urer, and no order shall be drawn on the treasury until the claim 
for which it is drawn ha.S been audited and allowed. 

SEc. 1734. They shall ,;sit the schools in their district, and 
aid the teachers in establishing and enforcing the rules for the gov
E>rnment of the schools ; and see that they keep a correct list of 
the pupils, embracing the periods of time during which they have 
attended school, the branches taught, and such other matters as 
may be required by the county superintendent. In case a teacher 
employed in any of the schools of the district townshiJ? is found 
to be incompetent, or is guilty of partiality or derelictiOn in the 
discharge of his duties, or for any other sufficient cause shown, the 
board of directors may, after a full and fair investigation of the 
facts of the case, at a meeting convened for the purpose, at which 
the teacher shall he permjtted to be present and make his defense, 
discharge him. 

PnpJI• l':t11JJde· SEc. 1735. The majority of the board in independent districts 
~~tae~fa- • · shall have power, with the concurrence of the president of tbe 
mleoed or 801 • board of duectors, to dismiss or suspend any pupils from the 
pended. h 1 • h • d' . r • _.:1· r • • sc oo m t e1r 1stnct 10r gross 1mmol'Allty or 10r a per!istent Vlo-
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lation of the regulations or rules of the school, and to re-admit 
them if they deem proper so to do. 

321 

S1-:c. 1736. They shall, at their regular meeting in :\larch of Certl.ftcnte of 

each year, require the secretary to file with the county superin- ~~·;~~~~~~~~rom
tendent, county auditor, and county treasurer, each, a certificate C'. H:!, it~. 11 

of the election, qualification, and post-office address of tlie presi- u. A. 

dent, treasurer, and secretary of the district township, and to 
advi.;e them from time to time of any changes made in said offices 
by appointment. 

SEc. 1737. They shall make such rules and regulations as Rule• for!!"''· 

may be necessary for the direction and restriction of sub-directors ~~~~~~~~~:'r"uh
in the discharge of their official duties, and not inconsistent with 
law. 

SEC. 1738. A majority of the board of directors shall be a Quorum. 
quorum to transact business, but a less number may adjourn from ~- 17'-l, t 34 9 G. 

time to time, and no tax shall be levied by the board after the c.' to-~. 12, to G. 
third Monday in :\lay; nor shnll the boundaries of sub-di;tricts be .\. 
changed except by a vote of the majority of the board, nor shall 
the members of the board, except its secretary and treasurer, 
receive pay out of any school funds for services rendered under 
this chapter. 

PRESIDENT. 

SEc. 1739. The president shall preside at all meetings of the Pr<'•ldcnt to 
board of directors and of the district township· shall draw all ""'"1<lc. drnw ' · druttb, ~igu ur~ 
drafts on the county treasury for money apportioned to his dis- der•. 
trict; sign all orders on the treasury, specifymg in each order the~: 172. fSS, su. 
fund on which it is drawn, and the use for which the money 
is appropriated, and shall sign all contracts made by the board. 

SEC. 1740. He shall appear in behalf of his district in all suits Represent dis· 

brought by or ag>~inst the same, but when he ia individually a ~let •• l86. 
party this duty shall be performed by the secretary; and in all amc, 
cases where suit!! may be instituted by or against any of the 
school officers to enforce any of the provisions herein contained, 
counsel may be employed by the board of directors. 

SECRETARY. 

SEc. 1741. The secretary shall record all the proceedings of Rccor~l pro
the board and distril't meetings in separate books kept for that ~~~;~t::,~:igu. 
purpose; shall preserve copies of all reports made to the county draft• un<t<>r· 

superintendent; shall file all papers transmitted to him pertaining ~~~~e 1 :J7• 

to the business of the district; shall countersign all drafts and ' 
orders drawn bv the president, and shall keep a register of all 
orders drawn on the treasury, showing the number of the order, 
date, name of the person in whose favor drawn, the fund on 
which it is drawn, for what purpose, and the amount; and shall, 
from time to time, furnish the treasurer with a transcript of the 
same. . 

SEc. 1742. He shall give ten days' previous notice of the dis- Give notice or 
trict township meeting, by posting a written notice in five s~~~i~ 

41 
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conspicuous places therein, one of which shall be at or near the 
last place of meeting, and shall furnish a copy of the same to the 
teacher of each school in session, to be read in the presence of 
the pupils thereof, and such notice shall in all cases state the 
hour of meeting. 

~N'J> arronnts. SRc. 1743. He shall keep an accurate account of all the 
same, f3ll. expenses incurred by the district, and shall pre!lent the l!ame to 

the board of directors, to be audited and paid as herein provided. 
8Ec. 1744. He shall notify the county superintendent when 

each school of the district bt>gins, and its length of term. 

Notlfr connty 
l'Ulu.•rnth•ud
t-ut. 

Sxc. 1745. Between the fifteenth and twentieth days of Sep
~~~~~~r~r,to: tember in each year, the secretary of each school district shall 
Same, 141. file with the county superintendent a report of the affairs of the 

district, which shall contain the following items: 

Same, f40. 

• 

1. The number of persons, male and female, each, in his dis
trict bet~een the ages of five and twenty-one yoars; 

2. The number of schools, and the branches taught; 
3. The number of pupilS! and the average attendance of the 

same in each school; 
4. The number of teachers employed, and the average com

pensation paid per week, distinguishing males from females; 
5. The length of school, in days, and the average cost of tuition 

per week for each pupil; 
6. The amount of teachers' fund held over, received, paid out, 

and on hand in his district; · 
7. The amount of contingent fund held over, received, paid 

out, and on hand in his district ; 
8. The amount of school· house fund held over, received, paid 

out, and on hand in his district; 
9. The text-books us~d, and the number of volumes in the 

district library, and the value of apparatus belonging to the 
district; • 

10. Tbe number of school-houses, and their estimated ''alue; 
11. The name, age, and post-office address of each deaf and 

dumb, and each blind person within his district between the ages 
of five and twenty-one, including all who are blind or deaf to 
such an extent as to be unable to obtain an education in the 
common schools. 

Penalty for fall· Sxc. 1746. Should the secretary fail te file his report as abot"e 
~~;;,c, 142. directed, he shall forfeit the sum of twenty-five dollars, and 

shall make good all losses resulting from such failure, and suit 
shall be brought in both cases by the district on his official 
bond. 

Pay order~. 
t!ame, i43. 

Different 
flmd•: l>&rtial 
)HlYltH'Ub OQ 
qril<·"· 
t!ftlll<', '.4. 

TREASURER. 
,. 

Sxc. 1':"47. The treasurer shall hold all moneys belonging to 
the district, and pay out the same on the order of the president, 
countersigned by the secretary, and shall keep a correct account 
of all expenses and receipts in a book provided for that purpose. 

Sxc. 1748. The money collected by district tax for the erec
tion of school-houses, and for the payment of debts contracted for 
the same, shall ba called the "school· house fund;" that designed for 
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rent, fuel, repairs, and all other contingent expenses necessary 
for keeping the schools in operation, the "contingent fund;" and 
that received for the payment of teachers, thP- "teachers' fund;'' 
and the district treasurer shall keep with each fund a separate 
account, and shall pay no order which does not specify the fund 
on which it is drawn and the specific use to which it is applied. 
If he have not sufficient funds in his hands to pay in full the war
rants drawn on the fund specified, he shall make a partial pay
ment thereon, paying as ncar as may be an equal proportion of 
each warrant. 
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Sxc. 1749. He shall receive all moneys apportioned to the Reoolve money 

district township by the county auditor, and also all money col- ~ff.~~!~ned 
lccted by the county treasurer on the district school tax levied for same, t 46. 
his distrwt. 

SEc. li50. He shall register all orders on the district treasury :egister or· 
reported to him by the secretary,. showing the number of the s~~e. t 46. 
order, date, name of the person in whose favor drawn, the fund 
on which it is drawn, for what purpose, and the amount. 

SEc. 17Jl. He shall render a statement of the finances of the Makeetate-
d- ' f · · b • d b h b d f ment to dlrcc-JStnct rom ttme to ttme, as may e requtrc y t e oar o tor~ -
directors, and his books shall always be open for inspection. 1:\nme, t 47. 

SUB-DIREcrOR. 

SEc. 1752. Each sub-director shall, on or before the third ~!:e 1 11 
Monday in March following his election, appear before some ' • 
officer qualified to administer oaths, and take an oath to support 
the constitution of the United ~tates, and that of the state of 
Iowa, and that he will faithfully discharge the duties of his office; 
and in case of failure to qualify, his office shall be deemed 
vacant. 

SJo:c. 1753. The sub-director, under such rules and restrictions Employ te11ch-
th b d f d. 'b h 11 • d k er• · mako re-as e oar o trectors may prescn e, s a negotiate an rna e pal~s: control 

in his sub-district all necessary contracts for providing fuel for •chool hoo~e. 
h I I . h . . d f . h' h I c. 172 I 48. 9 6 sc oo s, emp <>ymg teac ers, repamng an unns mg sc oo - A. ' • 

houses, and for making all other provisions necessary for the c:on-
venience and prosperity of the schools within his sub-district, 
and he shall have the control and management of the school-house 
unless otherwise ordered by a vote of the district township meet-
ing. AH contracts made in confonnity with the provisions of 
this section shall be approved by the president and reported to 
the board of directors,and said board, in their corporate capacity, 
shall be responsible for the perfonnance of the same on the part 
of the distnct township. 

SEc. 1754. He shall, between the first and tenth days of Sep- Make u~t or 

tember of each year, prepare a list of the names of the heads of n::~n'd'c~l~l
families in his sub-district, to~ether with the numbt>r of children rlren. 
b t h f fi d. . . } . l:!ame f 411. e ween t e ages o ve an twenty-one years, tstmgm~ nng ' 
males from females, and shall record the same in a book kept for 
that purpose. 

SEc. 1755. He shall, between the tenth and fifteenth days cf Re1port to eec-
"' b f h h f } d" · re ory. oeptem er ·O eac year, report to t e secretary o t 1e tstrtct Same, teo. 
township the number of persons in his sub-district between the 

Digitized by Goog I e 



SYSTEM OF COMMON SCHOOLS. (TITJ.E XII. 

ages of five and twenty-one years, distinguishing males from 
females. 

Di@mlee pupils S1-:c. 1756. He shall have power, with the concurrence of the 
~lth concur- b rd f di • renee or dlrec· president of the oa o ·rectors, to dtsmiss any pupil from 
~;:,:e,f 61 • the schools in his sub-district for gross immorality, or for per-

Contracts y;lth 
teach<•J'I! to be 
In wrlllug. 
Same, t::.;,. 

sistent violation of the regulations of the school, and to re-admit 
them, if he deems proper so to do; and shall visit the schools in 
his sub-district at least twice during each term of said school. 

TEACHERS. 

SEc. 1757. All contracts with teachers shall be in writing, 
specifying the length of time the school is to be taught, in weekS; 
the compensation per week, or per month of four weeks, and 
such other matters as may be !\greed upon; and shall be signed 
by the sub-director or secretary and teacher, and be approved by 
and filed with the president before the teacher enters upon the 
discharge of his duties. 

:Mut obtain SF.c. 17 58. No person shall be employed to teach a common 
certlllcat" trom h I h' h • . . d' 'b . h f h h 1 counta•uper- sc oo w tc Is to recetve 1ts 1str1 uttve s are o t e se oo 
~1"0 ;n~ · fund, unless he shall have a certificate of qualification signed b,r 

ame, • the county superintendent of the county in which the school1s 
situated, or by some other officer duly authorized by law; and any 
teacher who commences teaching without such certificate, shall 
forfeit all claim to compensation for the time during which he 
teaches without such certificate. 

Keep regl•ter. 
Same,t w. 

SE{'. 1759. The teacher shall keep a correct daily re~ster of 
the school, which shall exhibit the number or other deSignation 
thereof, township and county in which the school is kept; the 
day of the week, the month and year; the name, age, and attend
ance of each pupil, and the branches taught. V\'hen seholara 
reside in different districts, a registel' shall be kept for each di!!
trict. 

File copy with SEc. 17GO. The teacher shall, immediately after the close of 
IK'crctary. his school, file in the office· of the secretary of the board of direc-tlame, f 61. • 

School month. 
Same, f 74. 

lnotltute: 
O<·hool• closed 
during. 
L. B. X. 1!!61. 

Ell'ctore may 
direct what 
languages 
tnucht. 
Same, 

tors, a certified copy of the register aforesaid. 

GENERAL PROVISIONS, 

Sw:c. 1761. A school month shall consist of four weeks of five 
school days each. 

SEc. 1762. During the time of holding a teachers' institute in 
any county, any school that may be in session in such county 
shall he closed; and all teachers, 'and persons desiring a teacher's 
certificate, shall attend such institute, or present to the county 
superintendent satisfactory reasons for not so attending, before 
receiving such certificate. 

8Ec.1763. The electors of any school district at any legally called 
scho"ol meeting, may, by a vote of a majority of the electors pres
ent, direct the German or other language to be taught as a branch 
in one or more of the schools of said district, to the scholars attend
ing the same whose parents or guardians may so desire; and there
upon such board of directors shall provide that the same be done; 
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provided, that all other branches taught in said school or schools 
shall be taught in the English langu. age; provided, f~.trthflr, that 
the person employed in teachine; the said branches shall satisfy the 
county superintendent of hisabtlity and qualifications, and receive 
from him a certificate to that effect. 

SEc. 1764. The Bible shall notbe excluded from any school or Bible. 
. . . . h" h ll .I b . d d . R. s 2119. mst1tut10n m t IS state, nor s a any pup1 e requtre to rea 1t . · 
contrary to the wishes of his parent or guardian. 

COUNTY SUPERINTENDENT. 

325 

Sxc. 1765. The county superintendent shall not hold any office ~~i:t0.~ ~~~ 
in, or be a member of the board of directors of a district township " · 
or independent district, or of the board of supervisors during the 
time of his incumbency. · 

SEC. 1766. On the last Saturday of each month, the county MeP.t and ex
superintendent shall meet all persons desirous of passing an :~~oe teach
examination, and for the transaction of any other business within c. 112, Si4. 9G. 

his jurisdiction, in some suitable room provided for that purpose ~: 143, ~ 7 11 G. 
by the board of supervisors at the county seat, at which time he A. ' 
shall examine all such applicants for examination as to their com
petency and ability to teach orthography, reading, writing, arith-
metic, geography, English grammar, physiology, and history of 
the United Stafes; and, in making such examination, he may, at 
his option, call to his aid one or more assistants. 

SEC. 17G 7. If the examination is satisfactory, and the super- Gh·e eerUft

intendent is satisfied that the respective applicants possess a ~~t~72. s &:~, 9G. 
good moral character, and the essential qualifications for govern- A. 

ing and instructing children and youth, he shall give them a 
certificate to that effect, for a term not exceeding one year. 

SEC. 1768. Any school officer or other person shall be per- Examloatloo: 
. d b h • . d h • d public record mttte to e present at t e exammat10n; an t e supermten ent made. 

shall make a record of the name, residence, age, and date of Mawe, 5 66. 

examination of all persons so examined, distinguishing between 
those to whom he issued certificates, and those rejected. 

SEC. 1769. If any person shall make application for an exam- ~ee for. 
ination at any other time, he shall pa~ the superintendent a fee Same, I 67• 

of one dollar before the examination ts commenced as a compen 
sation therefor; unless he presented himself on the regular day 
specified, and was unable from no fault of his own to obtain an 
examinatiofl, in which case no fee shall be required of him. 

SEc. 1770. If, for any cause, the county Auperintendent is May appoint 
unable to attend to his official duties, he shall appoint a deputy i~~i?'s 68. 
to perform them in his stead, except visiting schools and trying 
appeals. 

SEC. 1771. The superintendent may revoke the certificate of May1~v~ke 
any teacher in the ~0unty which was given by the superintendent ~~~e.ci69: 
thereof, for any reason which would have justified the withhold- x· !33, f 2, !Ill. 

ing thereof when the same was given, after an investigation of ' 
the facts in the case, of which investigation the teacher sha.ll have 
personal notice, and he shall be permitted to be present and 
make his defense. 
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Kake report to SEc. 1772. On the first Tuesday of October of tlawh year, he 
~~~~n~ern~cnt shall make a report to the superintendent of public instructio~ 
atructlon. G containing a full abstract of. the reports made to him by the 
~: 17J.' 10' 11 • respective district secretaries, and such other matters as he shall 
&· ~43, S 12, 11 be directed to report by said superintendent, and as he himself 

· · may deem essential in exhibiting the true condition of the schools 
under his charge; and he shall, at the same time, file with the 
county auditor a statement of the number of persons between the 
ages of five and twenty-one years in each school district in his 
county. 

Penalty for fall- s~:c. 1773. Should he fail to make either of the reports 
~~'i?i, f 71 90• required in the last section, be shall forfeit to the school fund of 
A . ' his county the sum of fifty dollars, and shall, besides, be liable for 

all damages caused by such neglect. 
Mnat conform SEc. 177 4. He shall at all times conform to the instructions of 
~~~·!~';!!i':.a : the superintendent of public instruction, as to matters within the 
Kame,* 12. jurisdiction of the said superintendent. He shall serve &R the:> 
C. 1W,f2,10G. f · · b h · d d A. or~an o commumcat10n etween t e supermten ent an town 

shtp or district authorities. He shall transmit to the townships 
districts, or teachers, all blanks, circulars, and other communica-

• tions which are to them directed, he shall visit each school in his 
county at least once in each term, and shall spend at least one-
half day in each visit. . . 

Report to BD• s~:c. 1775. He shall report on the first Tuesday of October of 
~~~~~:~~:~~~ each year to the superintendent of the Iowa college for the blind, 
~be bll~ddandb the name, age, residence, and postoffice address of every person 
c"~~ 1, ~~":;: blind to such an extent as to be unable to acquire an educatino in 
~· 114 1 1 14 0 the common schools, and who resides in the county in which he is 
A: ' ' ·superintendent, and alt~o to the superintendent of the Iowa insti-

tution for the deaf and dumb, the name, age, and postoffice 
address of every deaf and dumb person between the ages of five 
and twenty-one who resides within his county, including all such 
persons as may be deaf to such an extent as to he unable to 
acquire an education in the common schools. 

Com~enntlon. SEc. 1776. The county superintendent shall receive from the 
~: 1 I 78. 90· county treasury the sum of three dollars per day for e\·ery day 

necessarily engaged in the perfonnance of official duties, and also 
the necessary stationery and postage for the use of his office, and 
he shall be entitled to such additional compensation al! the board 
of supervisors may allow; provided, that be shall first file a sworn 
statement of the time he has been employed in his official duties 
with the county auditor. 

TAXES. 

Board otd11rec-. SEc. 1777. The board of directors shan, at their regular meet-
torotoe•t mate • • ·u h f h • 1 · d ~ amount r<'· mg m •narc o eac year, or at a speCJa meetmg c·onvene 10r 
~~~';!~/~~~on· that purpose, between the time designated for such regular meet
teacbm' Coud. ing and the third Monday in May, estimate the amount required 
~~~· H1·100• for the contingent fund, and also such sum as may be required 
~ · t-tB. 1: 11 for the teachers' fund, in addition to the amount received from 
o: A.' 1 ' the semi-annual apportionment, as shown by ~he notice from the 
~: 13 l,S 1·140· county auditor, to support the schools of the district for the time 
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required by law for the current year; and shall cause the secretary 
to certify the same, together with the amount voted for schoof
house purposes, within five days thereafter to the board of super
visors, who shall, at the time of levying taxes for count_y pul'pO!it!S, 
subject to the provisions of section seventeen hundred and 
eighty of this chapter, levy the per centum necessary to 
raise the sum thus certified upon the property of the district 
township, which shall be collected and patd over as are other dis
trict taxes. 

327 

SEc. 1778. They shall apf.ortion any tax voted by the district Apportblon 
h. • r h h r d th ) b eehool· one towns tp meetmg •Or sc oo · ouse .un , among e severa su - tax. 

districts in such a manner as justice and equity may require, ~ 17i. S 80, ~o. 
taking as the basis of such apportionment the respective amounts 
previously levied upon said sub-districts for the use of such fund; 
provided, that if the electors of one or more sub-districts at their 
last.annual meeting shall have voted to raise a sum for school-
bouse purposes greater than that granted by the electors at the 
last annual meeting of the district township, they shall estimate 
the amount of such excess on such sub-district or sub-districts, Exeeu, 
and cause the secretary to certify the same within five days there-
after to the board of supervisors, who shall, at the time of levying 
taxes for county purposes, levy the per-centum of such excess on 
the taxable property of the sub-district asking the same, provided 
that not more than fifteen mills on the dollar shall be levied on Limitation. 
the taxable property of any sub-district for any one year for school-
house purposes. 

SE<;. 1779. The board of supervisors of each county, shall, at Bo1 ard of •1nper· • · h v ~vr• to ev1 the time of levymg t e taxes for county purpose_s, levy a tax for tax. 
the support of schools within the county of not less than one mill, Same, I M. 

nor more than three mills on the dollar, on the assessed value of 
all the real and personal property within the county, which shall 
be collected by the county treasurer at the time and in the s:~.me 
manner as state and county taxes are collected, except that it 
shall be receivable only in cash. 

SEc. 1780. They shall also levy at the same time, the district Sam1 e: amonndt 
h 1 'fi d h f • · b b . of evy lhnltu , sc oo tax certt e to t em rom time to ttme y t e respective same. s M. · 

district secretaries; provided, that .the amount levied for school- ~:Ill. i e. 14 o. 
house fund shall not exceed ten mtlls on the dollar on 'the prop· c. 132, s t, t4 G. 

erty of any district, and the amount levied for contingent fund A. 
shall not exceed five dollars per pupil, and the amount raised for 
teachers' fund, including the amount received from the semi-
annual apportionment, shall not exceed fifteen dollars per pupil 
for each pupil residing in the district, as shown by the last report 
of the county superintendent. And if the amount certified to the 
board ef supervisors exceeds this limit, they shall levy only to the 
amount limited; provided, that they may levy seventy-five dollars 
for contingent fund, and two hundred and seventy dollars, inclu-
ding the amount received for the semi-annual apportionment, for 
the teachers' fund for each sub-district. 

COUNTY AUDITOR. 

Sv.c. 1781. The county auditor shall, on the first Monday in 
April and the fourth Monday in September of each year, appor-
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County auditor tion the countv school tax, together with the interest of the 
tu apportion I • l f d h' b h' · · 1 d d all tueoandlnter- permanent sc 100 un to w IC IS county ts ent1t e , an 
f:' ;r •cbool other money in the hands of the county treasurer belonging in 
c.''tft. fOO,IIG: common to the schools of his county and not included in any 
A. previous apportionment. among the Sf'lveral sub-districts therein, 

m proportion to the number of persons between five and twenty
one years of age, as shown by the report of the county superin

Nntlfy preol 
dt•ot or eacb 
achool dlotrlct 
or .. ume. 
Same, t 56. 

tendent filed with him for the year immediately preceding. 
SEC. 17~2. He shall immediately notify the president of each 

school district of the sum to which his district is entitled by said 
apportionment, and shall issue his warrant for the same to accom
pany Mid notice, which warrant shall be also signed by the presi-
dent and countersigned by the Recretary of the district in whose 
favor the same is drawn; and shall authorize the district treasurer 
to draw the amount due said district from the county treasurer; 
and the secretary shall charge the treasurer of the district with all 
warrants drawn in his favor, and credit him with all warrants 
drawn on the funds in his bands, keeping separate accounts with 
each fund. 

Fonrard1cert1111· S.E4';. 1783. He shall forward to the superintendent of public 
cuteufeectoo. • 'fi f b 1 • · d I' or.·ounty ou- mstrucbon, a certt cate o t e e ectwn or appomtment an quat-
l'"rtuteudeut cation of the county superintendent· and shall also on the 
and report to ' ' ' 
audttoror!tate. second Monday in February and August of each year, make out 
~;ame, I:;,, and transmit to the auditor of state, in accordance with such 

form as said auditor may prescribe, a report of the interest of the 
school fund then in the hands of the county treasurer, and not 
included in any previous apportionment; and also the amount of 
said interest remaining unpaid. 

COU:STY TREMiURER. 

~~~;;·~~P~!~: SEc. 1784. The county treasurer shall, on the first Monday in 
~mcer. April of each year, pay over to the treasurer of the district the 
~,.·~~· ~ r:·100 amount of all school district tax which shall have been collected, 
A. ' • and shall render him a statement of the amount uncollected, and 

shall pay over the amount in his ham! quarterly thereafter. He 
shall also keep the amount of tax levied for school-bouse purposes, 
separate in each sub-district, where such levy has been made 
directly upon the property of the sub-distri~t making the applica
tion, and shall pay over the same quarterly to the township treas
urer for the benefit of such sub-district. He shall, in all counties 
wherein independent districts are organized, keep a separate 
account with said independent districts, in which the receipts shall 
be daily entered, which books shall at all times be open to the 
inspection and examination of the district board of directors, and 
shall pay over to the said independent districts the amount of 
school taxes in his possession on the order of the board, on the 
first day of each and every month. 

J.?0~o~:~ct';:l· SEc.hll718a.. On t~e first dbay of e.adch quafrtebr, tbehcou1 nbty trrdeasf· 
b•>ard ,1nar- urer s a gtve nottce to t e pres! ent o t e sc oo oa o 
~ ... }k 12 0 A each township in his county of the amount collected for each 

· ' · ·fund; and the president of each board shall draw his warrant, 
countersigned by the secretary, upon the county treasurer for such 
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amount, who shall pay the amount of s.uch taxes to the treasurers 
of the several school boards only on such warrants. 

MlSCELLAN.ItOUS. 

SKc. 1786. All fines and penalties collected from a school ~~~es and pen. 
district officer by virtue of any of the provisions of this chapter,~\~ i17,tG. 
shall inure to the benefit of that particular district. Those A. 

collected from any member of the board of directors, shall belong 
to the district township, and those collected from county officers, 
to the county. In the two former cases, suit shall be brought in / 
the name of the district township; in the latter, in the name of 
the county, and by the district attorney. The amount in e11ch 
c11se shall be added to the fund next to be applied by the recipient 
for the use of common schools. 

SEC. 1787. 'When a judgment has heen obtained against a Ju<IJ(ments: 
school district, the board of directors shall pay off and satisfy the ~~;~a~·~. 
same from the proper fund, by an order on the treasurer; and the 
district meeting, at the time for voting a ta.x for the payment of 
other liabilities of the district shall prodde for the payment of 
such order or orders. 

SEc. 1788. In case a school district has borrowed money of Mon~v bor
the school fund, the board of supervisors shall levy sueh tax, not ~~~d: ;;~:,chool 
exceeding five mills on the dollar in any one year, on the taxable ~ul.d. 180 
property of the district as constituted at the time of making such l!&m~, • 

loan, as ma.y be necessary to pay the annual interest on said loan, 
and the prmcipal when the same falls due, unless the board of 
supervisors shall see proper to extend the time of said loan. 

SEc. 1789. No district township or sub-district meeting shall Honrs of meet
organize earlier than nine o'clock A. lll., nor adjourn before twelve l~~r~~~JI:~d· 
o'clock M.; and in all independent districts having a population Same, 181. 
of three hundred and upward, the polls shall remain OP.en from 
nine o'clock A. M. to four o'clock P. lll. • 

Sxc. 1790. An.v school director, or director elect, is authorized Oath: a<lmlnls· 
to administer to any school director elect the official oath required ~%!~.each 
by law, and said official oath may be taken on or before the third 
Monday in March following the election of directors. 

SEc. 1791. When any school officer is superseded by election Deliver money, 
I · h h 11 · d' tel d 1' h' · bo .. ks etc to or ot 1erw1se, e s a 1mme 1a y e 1ver to IS successor 111 •ncc~~Por:~en 

office, all books, papers, and moneys pertaining to his office, taking ally ror l'a1 u~. 
a receipt therefor; and every such officer who shall refuse to do X: IT~. f&l, 11 • 

so, or who shall wilfully mutilate or destroy any such books or 
papers, or any part thereof, or shall misapply any moneys entrusted 
to him by virtue of his office, shall be liable to the provisions of 
the general statutes for the punishment of such offense. 

SEc. 1792. Nothing in this chapter shall be so construed as Jnrlodletton. 
to give the board of directors of a district township jurisdiction l!ame, I tla. 

over any territory included within the limits of any independent 
district. 
. SEC. 179_3. Children resi~i~g: in one district may attend school g•1f8t 11 120. 
m another m the same or adJommg county, on such terms as may A. ' 

be agreed upon by the respective boards of directors, but in 
42 
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case no such agreement is. made, they may attend school in suca 
adjoining district with the consent of the board of directors 
thereof, when they reside nearer to the school in said district and 
two miles or more from any school in their own district. The 
board of directors of the township in which the children reside 
shall be notified in writing, and the district in which they reside 
shall pay to the district in which they attend school the average 
tuition of said children per week, and ap average proportion of the 
contingent expenses of the district where they attend school, and 
in case of refusal so to do, the secretary shall file the account for 
said tuition and contingent expenses, certified to by the presi
dent, with the county auditor of the county in which said chil
dren reside, who shall, at the time of making the next semi
annual apportionment thereafter, deduct the amount from the 
sum apportioned to the district in which said children reside, and 
pay it oYer to the district in which they have attended school. 

Residence of SEc. 1794. Pupils who are actual residents of a district shall 
t'.'~¥:.·st4, 11 o. be permitted to attend school in the same, regardless of the time 
A. when they acquired such residence, whether before or after the 

enumeration, or of the residence of their parents or guardians; 
but pupils who are sojouming temporarily 111 one district, while 
their actual residence is in another, and to whom the last preced
ing section is not applicable, may attend school upon such terms 
as the board of directors may deem just and equitable. 

Pnptls: •here SJo:c. 1795. Pupils may attend school in any sub-district of the 
Attend •cboot. district township m which the.v reside with the consent of the ::!aruc, Sir>. 

sub-director of such sub-district, and of the sub-director of 

Divide town
•blp•. 
Samo, 5 29. 

the sub-district in which such pupils reside. 
Sxc. 1796. The board of directors shall, at their regular meet

ing in September, or at any special meeting called thereafter for 
that purpose, divide their townships into sub-districts, such as 
justice, equity, and the int.erests of the people require; and may 
make such alterations of the boundaries of sub-districts heretofore 
formed, as may be deemed necessary; and shall designate such 
sub-districts, and all subsequent alterations, in a distinct and 
legible manner, upon a plat of the district provided for tnat pur
pose; and shall cause a written description of the same to be 
recorded in the district records, a copy of which shall be dehvered 
by the secretary to the county treasurer, and also to the county 
auditor, who shall record the same in his office; provided, that 
the boundaries of sub-districts shall conform to the lines of con
gressional divisions of land; and that the formation and alteration 
of sub-districts as contemplated in this section, shall not take 
effect until the next sub-district election thereafter, at which eleo
tion a sub-director shall be elected fQr the new sub-district. 

Where streams SEc. 1797. In cases where, by reason of streams or other nat-
or other ob•ta- I b I . f h . h b" f h 1 di d<•$ Interfere. ura o stac es, any portton o t e m a tta.nts o any sc oo s-
~: ~ll, lltl, 11 trict cannot, in the opi:.ion of the county superintendent, with 

· reasonable facility enjoy the advantages of any school in their 
township, the said county superintendent, with the consent of the 
board of directors of such district as may be affected thereby, may 
attach such part of said township to an adjoining township, and 
the order therefor shall be transmitted to the secretary of each 
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district, and be by him recorded in his records, and the proper 
entry made on his plat of the district. 

331 

SEC. 1798. In all cases where territory has been or may be Restoration or 

set into an adjoining county or township for school purposes, such ~~~~?'i. 15 G. 
territory may be restored by the concurrence of the respective A. 

boards of directors; but on the written application of two-thirds 
of the electors residing upon the territory within the township in 
which the school-house is not situated, the said boards shall restore 
the territory to the district in which it geographically belon~. 

SEc .. 1799. The boundary lines of a civil township shall not Towoahlplloea 

be changed by the board of supervisors of any county, so as to ~~~!:!:~o 
divide any school district by changing the boundary lines thereof, dh·fde district. 

h • . f h f h di • t h 1} t' . C. 122, 14 G. A. except w en a maJOrtty o t e voters o sue stnc s a pe 1t10n 
therefor; provided, howeven, that this shall not prevent the change 
of the boundary lines of any civil township, when such change is 
made by adopting the lines of congressional townships. 

INDEPENDENT DISTRICTS. 

S 1800 A . . . . I th h Separate die· xc. . ny ctty or town contammg not ess an t ree trlct.l formed. 
hundred inhabitants within its limits, may be constituted a sepa- X: 172. i 84• 90• · 

rate school district; and territory contiguous to such a city or town c. 28, f 1, 12 G. 

may be included with it as a part of said separate distvct in the ~: s, s 1, 1s G. 

manner hereinafter provided. A. 

Sxc. 1801. At the written request of any ten legal voters Vote ofpoople. 
residin~ in such city or town, the board of directors of the district X: 18• I J, 14 0 • 
townshtp shall establish the boundaries of the contemplated school 
district, including such contiguous territory as may best subserve 
the convenience of the people for school purposes. and shall give 
at least ten days' previous notice of the time and place of meeting 
of th(> (>lectors residin~ in said district, by posting written notices 
in at least five consptcuous places therein; at which meeting the 
said electors shall vote by ballot for or against a separate organ-
ization. 

SEc. 1802. Should a majority of votes be cast in favor of such Directors 
separate or~anization, the board of directors of the district town- ~~g~~ 86. 90• 
ship shall gtve similar notice of a meeting of the electors for the ~· 28. ·, 
election of six directors. Two of these directors shall hold their . .:. 2. 12 G. 

office until the first annual meeting after their election, and until x· 8, I 1• 18 G. 

their successors are elected and qualified; two until the second; c: 76, 1 1, 14 G. 

and two until the third annual meeting thereafter ; their respec- A. 

tive terms of office to be detennined by lot. The six directors 
shall constitute a board of directors for the district, and they 
shall, at their first regt~lar meeting in each year, elect a president 
from their own number; and a secretary and treasurer to be 
chosen outside of the board; provided, that in all independent 
districts having a population of less than five hundred, there shall 
be three directors elected who shall organize by electing a presi-
dent and secretary from their own number, also a treasurer who 
may or may not be a member of the board; and p1'ovidedfurtlter, 
that in all independent districts already organized, the tenns of 
office of such directors as J!lay have been chosen previous to the 
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taking effect of this section for two or three years shall not be 
interfered with by its passage. 

~efiJ.0f~rilG SEc. 1803. Said meeting for the first election of directors 
A: ' • · shall o1·ganize by appointing a president and secretary, who shall 

act as judges of the election and issue a certificate of election to 
the person elected. 

When or~nl- SEc. 1804. The organization of such independent district 
~~~l~~ :0,u~;~~-- shall be completed on or before the first day of August of the 
altlon or :uea. year in which said organi:l:ation is attempted, and when such 
c. I·B, I 11• 11 • • • h I d ll l . d b h b rd f G. A. orgamzat10n ts t us comp ete , a taxes evte y t e oa o 

' directorS of the district township of which the independent dis
trict formed a part in that year, shall be void so far as the 
property within the limits of the independent district is con
cerned; and the board of directors of such indepen6ent district 
shall levy all necessary taxes for school purposes as provided by 
law for that year at a meeting called for that purpose, at any 
time before the third Monday of August of that year, which shall 
be certified to the board of supervisors on or before the first 
Monday of September, and said board of supervisors shall levy 
said tax at the time and in the manner that school taxes are 
required to be levied in other districts. 

"fh"n/orrted SEc. 1805. In case such rlistrict is formed of parts of two 
~o~~~hl~•- wo or more civil townships in the same or adjoining counties, the duty 
~: l<'l, ~tl8, 9 G· of giving the notice shall devolve upon the board of directors of 
c. 28, i 2.12 G. the township in which a majority of the legal voters of the con-
A. templated district reside. 
Number of SEc. 1806. Said district may have as many S<.'hools, and be 
schools ln. d' 'd d · h d h b d' • · ~ h 1 c . ti2.f89,11G. tvt e mtosuc war sorot ersu- lVlslons.orsc oo purposes, 
A. as the board of directors may deem proper; and shall be governed 

bv the laws enacted for the regulation of district townships, so 
f~r as the same may be applicable. 

School-houee 
tax \'Ot~d for 
by el<.octon. 
C. 57, 10 G. A. 

S&c. 1807. lt shall be lawful for the electors of any independ
ent distric~ at the a:nnual meeting .. f. such district, to vote a tax, 
not exceedmg ten mtlls on the dollar tli any one year, on the tax
able property of such district, as the meeting may deem sufficient 
for the purchase of grounds and the construction of the necE'ssary 
school-houses for the use of such independent district, and for the 
payment of any debts contracted for the erection of such school
houses, and for procuring a library and apparatus for the use of 
the schools of such independent district. 

Annual meet- SEc. 1808. The annual meeting of all independent districts 
!f.\. s &, 180• shall be held on the second Monday in March for the transaction 
t:: 76, 1 1, 14 G. of the. business of the district, and for the election by ball<?t of 
A. . two directors, as the successors of the two whose term exp1res, 

who shall continue in office for three years; and the president, 
secretarv, and one of the directors then in office shall act as judges 
of the efection, and shall issue certificates of election to the per
sons elected for the ensuing term; provided, that in all independ
ent districts, having a population of less than five hundred, there 
shall be elected, annually, one director, who shall continue in 
office for three years. . . 

Sxc. 1809. When an independent district has been formed out 
of a ci vii township, or townships, as herein contemplated, the 
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remainder of such township, or of each of such townships, as the 
case may be, shall constitute a district township as provided in 
section seventeen hundred and thirteen of this chapter, and the 
boundaries between such district township and independent dis
trict may be changed, or the independent district abandoned at 
any time, with the concurrence of their respective boards of 
directors. -

33:-3 

SEc. 1810. In case an independent district embraces a part or When lnde
the whole of a civil township which has no separate district town· fr~~~:~tb~~'!;e8 
ship organization, upon the written application of two-thirds of w~o e town
the electors residing upon the territory of such independent dis- ~- fib. 1 ll, 14 G. 
trict and within such civil township to the board of d1rectors, they A. 

shall set off such territory, whether provided with school-houses 
or not, to be organized as a district township in the manner pro-
vided for such organization when a new civil township is formed. 

Sxc. 1811. Independent districts located contiguous to each Districts may 
other, may unite and form one and the same independent district, ~r.lte : manner 
in the manner following: At the written request of any ten c. s, I~. 1a G. 

legal voters residing in each of said independent districts, their A. 

respective boards of directors shall require their secretaries to 
give at least ten days' notice of the time and place for a meeting 
of the electors residing in such districts, by posting written notices 
in at least five public places in each of said districts, at which 
meetings the said electors shall vote by ballot for or against a 
consolidated organization of said independent districts; and if a 
majority of the votes cast at the election in each district, shall be 
in favor of uniting said districts, then the secretaries shall give 
similar notice of a meeting of the electors as provided for by the 
law for the organization of independent districts. The independ-
ent district thus consolidated shall be completed, and its direct~ 
ors governed by the same provisions of the law which apply to 
other independent districts. 

SEc. 1812. Where, under the school laws of the state hereto- School die
fore in force for the convenience and accommodation of the peo- ~~~~~~~~n&e~n 
pie, school districts where formed of portions of two counties of maybe tormcd 

• J • • h h h • f Into lndepend-terntory ymg contJguous to eac ot er, at t e wntten request o ent dlotrlct. 
five legal voters residing in portions of said territory in each c. 137, 14 o. A. 

county, the board of directors of the district township to which 
such territory belongs, having a majority of the legal voters, shall 
fix the boundaries of an independent school district composed of 
such sections of land, or portions thereof, as may be described in 
the petition therefor, and shall give at least ten davs' notice of the 
submi!!sion of the question of the formation of said independent 
district, at a special election for said purpose, specifying the 
boundaries of the district, the time and place of the meeting of 
the electors for such election, at which meeting the electors in 
the contemplated district shall vote by ballot for or against the 
separate organization. Should a majority of the votes be cast in 
favor of such separate organization, the said board of directors 
shall proceed by ballot to elect officers in the manner provided by 
law, and orgamze such independent district. 

SEc. 1813. The boards of directors of the several independ
ent school districts are hereby required to publish, two weeks 
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before the annual school election in such district, by publication 
in one or more newspapers, if any are published in such district, 
or by posting up in writing in not less than three conspicuous 
places in such independent district, a detailed and specific state
ment of the receiP.ts and disbursements of all fund!! expended 
for school and budding purposes for the year preceding such 
annual election. And the said boards of directors shall also, at 
the same time, publish in detail an estimate of the several 
amounts which, in the judgment of such board, are necessary to 
maintain the schools in such district for the next succeeding 
school year; and failure to comply with the provisions of this 
section shall make each director hable to a penalty of ten dollars. 

SEc. 1814. Township districts may be consolidated and organ
ized as independent districts, in the following manner: Whenever 
the board of directors of any existing district township shall deem 
the same advisable, and also whenever requested to do so by a 
petition signed by one-third of the voters of the district township, 
the board shall submit to the voters of said district township, at 
a regular election, or one called for the purpose, the question of 
consolidation, at which election the voters of the district township 
shall vote for or against consolidation. If a majority of Yotes 
shall be in favor of such consolidated organization, such district 
township shall organize on the second Monday of March following 
as an independent district; prot•ided, that in townships which 
have been divided into independent districts, the duties in this 
section devolving on the board of directors shall be performed b,
the trustees of the township to whom the petition shall in such 
cases be addressed; and provided furtlter, that nothing in 
this section shall be construed to affect independent districts 
composed wholly or mainl)' of cities or incorporated towns. 
Independent districts may m like manner change their boun
daries so as to form any number of districts less than the 
number of districts existing at the time such change is ~ked for, 
and such changes shall be specified in the notices for a Yote 
thereon. 

Sub-dtatrleta SEc. 1815. The sub-districts of any district township may be 
may become • d d · d d di · · h Independent. constitute separate an m epen ent stncts, 10 t e manner 
c. 78, 11, 14 G. hereinafter provided. 
~~cation ot SEc. 1816. At the written request of one-third of the legal 
separate organ- voters residing in any district township, the board of directors 
:!r::~3 t~u!iec- shall call a meeting of the qualified electors of the district town-
~rs. f2. ship, at the usual place of holding the annual meeting of such 

ame, district township, by giving at least ten days notice thereof, by 
posting three written notices in each sub-district in the township, 
and by publication in a newspaper, if one be published in the 
township, at which meeting the said electors shall vote by ballot 
for or against a separate organization. 

Dlrecton to 
call meetings 
In each •nb
tli•trict. 
Sawe, S S. 

SEc. 1817. Should a majority ot the votes be cast in favor of 
such separate organization, the hoard of directors shall call meet
ings in each sub district in the township, of the qualified electors 
thereof, in the manner and for the purpose as provided in section 
eighteen hundred and two of this chapter; protided, that if the 
number of inhabitants of any such sub-district does not exceed fiye 
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hundred, then but three directors shall be chosen, who shall hold 
their offices one, two, and three years, respectively, the len~th of 
their respective terms to be determined by lot, and but one dtrector 
shall be chosen annually thereafter who shall bold his office three 
years. 
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SEc. 1818. At the meetings of the electors of each sub- Electors to de
district, as provided in the last section, they shall also determine ''f'di';'~ ~ame 
by ballot the name to be given to their district, and each district Snm~. r~ ~: 
when so organized shall be a body corporate, and the name so 
chosen sh1~ll be its corporate name. The board of directors of any 
district organized under the provisions of this chapter, may change 
its name if any othf\r district in the township shall have chosen 
the same name. 

SEc. 1819. Districts organized under the provisions of the Governed 88 

preceding four sections, Rhall be governed and treated in every ~~~~~.~~~~dent 
respect as provided by the law creating independent districts. same. ¥ i. 

SEc. 1820. When any district townsh!P is divided into inde- A•scts antllia
pendent districts under the prm-isions of the five preceding hl11ti~s ot old 

. h h ld b - f d' f h d' . h' dl•trlct ad-sections, t en t c o oar<1 o 1reotors o t e tstnct towns tp, .i!••tcd. . 
shall make such a division of assets and liabilities of sueh district Same, i 6-

township as is provided by section seventeen hundred and fifteen 
of this chapter. 

MAY ISSUE BOXDS. 

SEc. 1821. ln!lependent school districts shall have the power Power given 10 
and authority to borrow money for the purpose of erecting and horr~>w money 

1 . h I h b · · · bl b d f h · d nntl•••nc comp etmg sc oo- ouses, y 1ssumg negot1a e on so t em c- bontl>i: limit 

pend?nt district, to. run any period not exceeding ten years, ~~ 9S, IJ, 12 G·. 
drawmg a rate of mterest not to exceed ten per centum per A. 
annum, which interest may be paid semi-annually; which said 
indebtedness shall be binding and obligatory on the independent 
district for the use of which said loan shall be made; hut no 
district shall permit a greater outstanding indebtedness than an 
amount equal to fh·e per centum of the last assessed value of the 
property of the district. 

SEc. 1822. The directors of the independent district may Qnc•lion to be 
submit to the voters of their district at the annual or a special •uhmitled to 

. h . . . h d l elt•ctor•. meetm¢, t e questwn of tssumg on s as con temp ated by the Same, l 2. 
precedmg section, giving the same notice of such meeting as is 
now requirej by law to be given for the election of officers of 
such districts, and the amount proposed to be raised by the sale 
of such bonds; which question shall be voted upon by the elec-
tors, and if a majority of all the votes cast on that question be in 
favor of such loan, then said. board shall issue bonds to the 
amount voted, in denominations of not less than twenty-five dol-
Ian~, nor exceeding one thousand dollars, due not more than ten 
years after date, and payable at the pleasure of the district at any 
time before due; which said bonds shall be given in the name of 
the independent district issuing them, and shall he signed by the 
president of the board and delivered to the treasurer, taking his 
receipt therefor, who shall negotiate said bonds at not less than 
their par value, and countersign the same when negotiated. The 
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treasurer shall stand charged upon his official bond with all bonds 
that may be delivered to him; but any bond or bonds not 
negotiated may be returned by him to the board. 

SEc. 1823. If the electors of an independent school district 
which has issued bonds, shall, at the annual meeting in Marek for 
any year, fail to vote sufficient school-house tax to raise a sum 
equal to the interest on the outstanding bonds which will accrue 
during the then coming year, and such proportionate portion of 
the principal as will liquidate and pay off said bdnds at maturity, 
then it shall be lawful for the board of such district to vote a 
sufficient rate on the taxable property of the district to pay such 
interest, and such portion of the principal as will pay said bonds 
in full by the time of their matunty, and shall cause the same to 
be certified and collected the same as other school taxes. 

Order• to h~Rr Sxc. 1824. All school orders shall draw lawful interest after 
lawful iut<.'rcst. h · b t d t th t f h d' · d ::;11m,·, 54• anng- een presen e o · e reasurer o t e Jstrtct an not 

paid for want of funds, which fact shall be endorsed upon the 
order by the treasurer. 

CHAPTER 10. 

OF S('JIOOL-HOUSE !UTES. 

Dl•trkt• may SECTIO:S 1825. It shall be lawful for any district township, or 
tl\k•• rmtl ~•tate • l d' . k d h ld d h .. for.· mdepem ent tstnct, to ta e an o un er t e provtswus con-
~· 1~6. I 1, tsp. tained in this chapter, so much real estate as may be necessary 

· for the location and construction of a school-house and convenient 
use of the school; provided, that the real estate so taken, other
wise than by the consent of the owner or owners, shall not exceed 
one acre. 

Site o~ 
Sum c. 

May condemn. 
llam~. 13. 

Vunntv f'nper· 
lnwnocut to 
uppoiut n}>· 
}H'ai~c.·re. 

Onlh of, 

Sxc. 1826. The site so taken must be on some public high-
way, at least forty rods from any residence, the owner whereof 
objects to its being placed nearer, and not in any orchard, garden, 
or public park. But this section shall not apply to any incorpo-
rated town. • 

SEc. 1~27. If the mvner of any such real estate refuse or neg· 
lect to grant the site on his premises, or if such O\Vner cannot be 
found, the county superintendent of the county in which said 
real estate may be situated, shall, upon application of either 
party, appoint three disinterested persons of said county, unless 
a smaller number is agreed upon by the parties, who shall, after 
taking an oath to faithfully and impartially discharge the duties 
imposed on them by this chapter, inspect said real estate and 
assess the damages which said owner will sustain by appropriation 
of his land for the use of said house and school; said county super
intendent giving to the owner of such real estate, the same notice 

To assess dam· as is required for the rommencement of a suit at law in the dis· 
al(ee. trict court, of the time of such assessment of damage, and make a 
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report in writing to the county superintendent of said county, Notice to 
giving the amount of damages, description of land, and exact owner. 
location, who shall file and preserve the same in his office. If 
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said board •shall, at any time before they enter upon said land for 
the purpose of building said house, deposit with the county treas- ~~~~=~~hum 
urer for the use of said owner, the sum so assessed as aforesaid, 
they shall be thereby authorized to build said house, and maintain 
the right to said premises; provMed, that either party may have 
the right to appeal from such assessment Of damages to the cir- Appe:U. 

cuit court of the county where such r~l estate is situated, within 
twenty days after receiving notice that such assessment is made, 
which appeal shall be final; but such appeal shall not delay the prose
cution of work upon said house, if said board shall pay, or deposit 
with the county treasurer, the amount so assessed by such 
appraisers, and in no case shall said board be liable for costs on 
appeal, unless the owner of said real estate shall be adjudged a 
greater amount of damages than was awarded by said appraisers. Coate. 
The board shall in all cases pay costs of the first assessment. 

SEc. 1828. The title acquired by said school districts in and For ~chool 1 'd 1 rt h ll b ~ h I I d . purposes on y: to 88.1 rea prope y, s a e 10r sc oo pul"{>oses on y, an m wbentltlor.,. 
case the same should cease to be used for sa1d purpose for the s~'· I 4. 
space of two years, then the title shall revert to the owner of the me, 

fee, upon the repayment by him of the principal amount paid for 
said land by said districts, without interest, together with the 
value of any improvements thereon erected by said districts; 
provided, that during the time said site is used for school pur-
poses, the owners of the fee shall not injure or remove the timber Timber on. 
standing and growing thereon. 

CHAPTER 11. 
OF APPEALS. 

SECTION 1829. Any person aggrieved by any decision or order To countv au
of the district board of directors, in matter of law or of fact, may, ft:"l~~~~ent. 
within thirty days after the rendition of such decision, or the 
making of such order, appeal therefrom to the county superin-
tendent of the proper county. 

SEc. 1830. The basis of the proceeding shall be an affidavit, Buts ?r. 
filed by the party aggrieved with the county superintendent, R. t :ltll4. 

within the time for taking the appeal. 
~Ec. 18~1. The aft!davit shall set forth the errors complained ts21:~~atd. 

of m a platn and conmse manner. 
Sxc. 1832. The counly superintendent shall, within five days l.inporlut.-nd

after the filing o~ s~ch ~ffida~i~ in his office, !lotify the secretary =~~~~:~t~~f 
of the proper distriCt, m wntmg, of the takmg of such appeal. d}•trlct: "uty 
And the latter shall, within ten days after being thus notified, file ~: 1 21.!6. 

in the office of the county superintendent a complete transcript of 
43 
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the record and proceedings relating to the decision complained of, 
which transcript shall be certified to be correct by the secretary. 

f:rlea nott- SEC. 1833. After the filing of the transcript aforesaid in his 
R.fll187. office, he shall notifiy in writing all persons adversely interested 

of the time and place where the matter of the appeal will be beard 
by him. 

l!eat'ng: ~ SEC. 1834. At the time thus fixed for hearing, he shall hear 
m1~t'!'t~~~~u • .;. testimony for either party, and for that purpose may administer 
R. ~:uss. oaths if necessary, and he shall make such decision as may be just 

and equitable, which shall be final, unless appealed from as here
inafter provided. 

t.r.f::~~ge~~-ot Sxc. 1835 .. Andappeal mhay be ta_ken f:drom tfhe dbel~i~ion of ~he 
public tnotrnc- county supermten ent, to t e supermten ent o pu lC mstruction 
tl<JJ~: notice or. in the same manner as provided m this chapter for taking appeals 
R. t lltau. from the district board to the county superintendent, as nearly as 

applicable, except that he shall give thirty days' notice of the 
appeal to the county superintendent, and the like notice shall be 
gtven the adverse party. And the decision when made shall be 
final. 

f,.~ U:~~~Y ren- SEC .. 183~. Nothing in this chapter shal! be so construed as to 
de.!d: postage. authonze etther the county or state supermtendent to render a 
:&. ~ llltO. judgment for money, neither shall they be allowed any other com-

pensation than is now allowed by law. All necessary postage 
must first b.13 paid by the party aggrieved. 

CHAPTER 12. 

OF TilE SCHOOL FUND. 

Permanent SECTION 1837. The following are hereby declared to be and· 
~~ft~i:.~atcon· remain perpetual funds for common school purposes, the interest 
R. I 1962. of which only can be appropriated: 

1. The five per cent. upon the net proceeds of the public lands 
in the 'state of Iowa; 

2. The proceeds of the sales of the five hundred thousand 
acres of land which were granted to the state of Iowa under the 
eighth section of the act of congress, passed September fourth, 
A. D. 1841, entitled, ''an act to appropriate the proceeds o · all 
sales of pllblic lands, and to grant pre-emption rights;" 

3. The proceeds of all sales of intestate estates which escheat 
to the state; 

4. The proceeds of the sales of the sixteenth section in each 
township, or lands selected in lieu thereof. 

Tempo~ : ap· SEc. 1838. The following are declared to he and remain tem
~~:.\'[:~t an- porary funds for common school purposes, to be received and 
R. tt963. appropriated annually in the same manner as the annual interest 

of the perpetual fund: 
1. All forfeitures of ten per cent. which are authorized to be 

made for the benefit of the school fund; 
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2. The proceeds of all fines collected for violations of tho penal 
laws; 

3. The proceeds of all fines collected for the non-performance 
of military duty; . 

4. The proceeds of the sales of lost goods and estrays. 
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SEc. 1839. The five per centum of the net proceeds of all sales Five per cent. 

of the public lands is hereby made payable to the state treasurer, ~:~~~ ~~~:!'~~"~ 
and the state auditor shall apportion the same among the several It. I 19M. 

counties, taking into consideration the amount of the permanent 
school fund already in possession of and steadily loaned in said 
counties. 

SEc. 1840. Those portions of the permanent school fund Part or perma
enumerated in the second and fourth sub-divisions of section ~=~!~~:~omade 
eighteen hundred and thirty-seven of this chapter, are hereby county treaa
made payable to the county treasurer of the county in which the R':'"§"uMI~. 
lands sold are situated, and the proceeds of sub-division third of 
said section to the treasurer of the county where said escheated 
estates are. 

SEe. 184:1. The temporary funds enumerated in section Same u to 
eighteen hundred and thirty-eight of this chapter, are hereby made :~~:f.orar1 
payable to the county treasurers of the several counties in which R. i 1116&. 

they arise respectively, and shall be accounted for to the board of 
supervisors, who shall apportion the same among the several school 
districts of sttid county as provided by law. 

SEc. 184~. The auditor is required to audit all losses to the Aodltorto 
h I f l · ) d · · h -r · 1 f h audilloeece or sc oo un< as provl< e m sectwn t ree w arbc e seven o t e c. 1a~ sa, 106: 

constitution; and, for this purpose, he shall prescribe such regula- A. ' 

tions for the conduct of officers having such funds in charge as he 
shall deem necessary to ascertain such los.<~es. 

SJ-;c. 1843. "\Vhenever any amount, not less than one thousand To losoe bond• 
dollars, is audited in favor of the permanent sehool fund for :;~~~n"t"•~~ 
losses of the same, whereby the state becomes indebted to said :ln)i tbou•and 
fund, the state auditor shall issue the bond or bonds of the state s~m':.':"f 2. 
in favor of said fund, bearing interest at the rate of ei~ht per 
cent., payable semi-annually, on the first day of January and 
July after the h;suing of the same, and th~ amount required to 
pay the interest on said bonds, as the same becomes due, is hereoy 
approptiated out of any revenue in the state treasury. 

SEc. 1844. The state auditor shall keep the school fund ~~~~~~eJ!1~~- dlf· 
accounts in hooks provided for that purpose, separate and dis- rcrcnt rnod8. 
tinct from the revenue books, and immediately after making the R. 11969• 

apportionment required by section sixty-six of chapter three of 
title two, he shall notify the auditor of each county of the sum Notlry county 
to which his county is entitled bv said apportionment, and in aud::or or •f
those cases where the counties have less of such interest than por onmen • 

they are entitle'd to by apportionment, he shall, by such notice, 
authorize the treasurer of each of such counties to transfer the 
amount of such deficiency from the stat<> revenue in his hands to Deftc:lenc1. 
such interest fund, and said notice shall be filed by the treasurer 
and be his proper voucher to the state for the amount of said 
rev.enue so transferred. And in those cases where the counties Excess. 
have an excess of such interest over the amount apportioned 
to each, such notice shall authorize the county treasurer to trans-
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fer such excess from the interest fund, and such excess so trans
ferred shall be paid into the state treasury as revenue. 

SALE OF LANDS. 

Snpervrtleors to SEc. 1845. The board of supervisors may, at such time as 
"atbo ze h d b h • h f b. h townoblp trn•- t ey eem est, aut onze t e trustees o any towns 1p w ere 
~=:~:h' ~~~u·~~- the sixteenth section, or land selected in lieu thereof, has not been 
R. t 11110. · sold, to lay out the same in such tracts as in their judgment will 

be for the best interests of the school fund, conforming, as far as 
the interest.; of said fund will permit, to the legal sub-divisions of 

Appraisement. the United ~tates surveys; and they shall appraise each tract at 
what they believe to be its true value, and certify to the said 
board of supervisors the divisions and appraisement& rn'lde by them; 
said division and appraisement shall be approved or disapproved 
by said board at their first meeting after such report, and in case 

:Board may die- they disapprove the same, they may at once order another division 
approve. and appraisement, should they deem it best. Where the board of 

supervisors approve, the county auditor shall make and keep a 
record of such division, appraisement, and approval. 

Sale or ftve SEc. 1846. Whenever the board of supervisors shall offer for 
hundred thou- J h · h · 1 d 1 d · 1· h f •aodacregr11ot. sa e t e s1xteent sect1on, or an s se ecte m 1eu t ereo , or any 
H. flint. portion of the same, or any part of the five hundred thousand acre 
Notice or grant, the county auditor shall give at least forty days' notice by 
given. written or printed notices posted in five public places in the· county, 

two of which shall be in the township in which the land to be sold is 
situated; and also to publish a notice of said sale for four weeks 
preceding the same, in a newspaper should one l>e published in 
the county; if there is none puulished in said county, then in 
some newsP.aper authorized by the board of supervisors; and he 
shall descrihe the land to be sold, and state the time and pl~ce of 
sale; then at such time and place, or at such other time and pla<:e 

Sale adJourned. as the sale may be adjourned to, he shall offer to the highest bili-

Teo yean 
credit. 

der, subject to the provisions of this chapter, and shall sell either 
for cash, or one-third cash, and the balance on a credit not exceed
in~ ten years, with interest on the same at the rate of ten per 
cent. per annum; said interest to be paid at the office of the 
county treasurer of said county, on the first dav of Januan- in 
each year; but in no case shall the land so offered be sold for 1ess 
than its appraised value; ner shall any member of the board of 
supervisors, or county auditor, township trustee, or any pers6n who 
was engaged in the division and appraisement of said land, be, 
directly or indirectly, interested in the purchase thereof; and any 
sale made where such p~rties, or any of them, are so interested 
shall be void and of no effect. 

:Minimum price SEc. 184 7. No school lands shall be sold for less than the 
'/J: 211, 1 1,18 G. minimum price of six dollars per acre, except as hereinafter pro-
A. vided, and in no case for less than the amount at which it has 

Pre-reqO&Ites 
or .... tc 
Same, 1 I. 

been appraised. 
SEc. 1848. No school lands of any kind shall be sold until 

there shall be at least twenty-five legal voters resident in the 
congressional township in which said school land is situated, and 
in a fractional township of less than thirty-llix sections the num-
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her of voters residing therein, must have at least the same ratio 
to twenty-five as the number of sections, or parts of sections, in 
said township has to thirty-six, which fact in all cases must be 
shown to the satisfaction of the board of supervisors. 

SEc. 1849. Where the board of supervisors of any county "11en otl'ercd 
shall have once, at least, offered for sale any school lands in com- :~~~-there Ia no 

pliance with the requirements of section eighteen hundred and sume, S 3. 

forty-five, and eighteen hundred and forty-six of this chapter, 
and are unable to sell the same for the minimum price of six 
dollars per acre, and, if in the opinion of said board, it is for the 
best interests of the school fund that the same be sold for a less 
price, then said board may instruct the auditor of said county to 
transmit by mail or otherwise to the register of the state land 
office, a certified copy of the proceedings of said board of super- Cop} of pro-

• • J • h d f } f 'd 1 d d b ct•cctlngs aont nsors m rc at10n to t e or er o sa e o sat an , an su sequent to reg•ster or 
proceedings in relation thereto, including the action of the town- laud olftce. 

ship trustees, and the price per acre at which said land shall hav~ 
been appraised, which transcript the register of the state land 
office shall submit to the executive council; and if a majority of Snhmllted to 

'd '} · J d' h • h 11 h 1· executive sat counc1 , me u mg t e regtster, s a approve of t e sa e of connell. 
said land for less than the minimum price of six dollars per acre, 
then the register shall certify such approval to the auditor of the 
county from whence said transcript came, which certificate shal~ 
he transcribed in the minute book of the board of supervisors of 
said county, and, thereupon, said land may again be offered and Again otrered. 
sold to the highest bidder, as provided in section eighteen hundred 
and forty-six of this chapter without being again apfraised; but 
in no case under the provisions of this section, shal any school 
land be sold for less than one dollar and twenty five cents per 
acre. 

SEc. 1850. When anv lands have been bid in by the state in ~rle1 orlands 
behalf of the school fund: on execution founded on a judgment in cutlo~~n exe
fa\·or of said fund, such land shall be sold in the same manner as x· 7S, S 2, 12 G. 

other school lands. Whenever any such lands shall have been c:211. sa. taG. 
conveyed to the counties in which the same are situated for the A. 

tise of the school fund, instead of to the state as required by law, 
such conveyance shall be considered valid and binding, and on 
the proper certificates being made as hereinbefore provided; 
patents shall be issued to the purchasers of said lands in like 
manner as in cases where the conveyances were made to the state 
for the use of the school fund. 

SEc. 1851. When any purchaser shall pay the full amount of Patent to lss•M 
• • when payment 

hts purchase money at the tune of purchase, or, whenever full mad ... 

payment shall be made for lands previously purchased belonging ~J~~12, 9 o. 
to the school fund, the auditor shall forthwith issue a certificate A. 

of that fact, which shall be transmitted to the ~>tate land office and 
entitle the purchaser to a patent which shall be issued by the 
governor. · 

Sxc. 1852. In case the lands are purchased upon a partial ~e~':.~~~t~,to be 
credit as hreinbefore provided, the contract shall at once be writing and re· 
reduce<' t<> writing, signed by the parties, and recorded in the ~~~~~is. 
office of the recorder, after which it shall be filed in the office of 
the county auditor, and during the continuance of such contract, 
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it shall he lawful for such purchaser, his heirs, or assignees, at any 
time to pay the principal and interest due upon such contract, and 
receive a certificate of purchase as mentioned in the preceding 
section. 

SEc. 1853. When, in the judgment of the board of supervisors, 
any school lands are of such a character that a sale upon partial 
credit would be unsafe or incompatible with the interest of the 
school fund, and especially in the case of timbered lands, the 
board of supervisors may, in their discretion, exact the whole of 
the purchase money in advance; or, if they sell such land upon a 
partial credit as hereinbefore prescribed, they shall require good 
collateral security for the payment of the purchase money upon 
which credit is given. 

When failure Is SEc. 18."i4. 'Vhenever any purchaser of any school lands, sold 
if..i!~~~~r~~ under the provisions of this chapter upon a partial credit, or any 
_un;r::J5. person to whom a portion of the school fund has been loaned, fails 

' to pay the interest upon the amount due the school funrl from him 
on the first day of January, and such payment is not made within 
six months thereafter, then the entire amount, both of principal 
and interest, owing to the school fund from such person, shall be 

Wholl'be· 
comes due. 

ultor. 

deemed to have become due, and the county auditor shall report 
the name of the delinquent, together with the sum total due from 
such delinquent, to the district attorney of his judicial district, 
who shall immediately commence suit for the collection of the 
amount thus reported. The provisions of this section, in so far 

What deemed as they provide for the principal owing for the purchase of school 
rr~t~rcon· lands, or for money borrowed from the school fund becoming due 

liame as to 
nnlverelty 
fuude . 
R.fllr.i. 

Land~ taxable 
rrom date of 
contraet. 
.K. ' 1916. 

W&l'te: pDD• 
hhed 
lt.f 977. 

and being collected at an earlier day th11.n that stipulated in the 
contract upon failure to pay the interest, are hereby declared to 
be a part of every contract made under and by virtue of this 
chapter, whether expressed in such contract or not. 

SEc. 1855. The provisions of the last section shall be of force 
as far as applicable, to all cases where land is purchased or money 
borrowed from the university fund, and, in case of delinquency as 
provided for in said section, the treasurer of the state unh·ersity 
shall make the report therein required to the district attorney of 
the district where the 'party so purchasing or borrowing resides, 
or where the real estate given as security for said purchase or loan 
is situated. 

SEc. 1856. All school lands, the sale of which is provided for 
under this chapter, shall be subject to taxation from and after the 
execution and delivery of the contract to the purchaser . 

SEc. 1857. All contracts relative to the sale of school lands 
provided for in this chapter, shall be subject to such laws as now 
are, or may hereafter be in force relative to the prevention or 
punishment of waste. 

tTowtn•blp d 1 SEC. 1858. The township trustees in f"..&ch township, shall see 
rae ees: u y h b . d h I I d I . . b • u ':" waste. t at no waste e commttte upon any sc oo s an s ytng m t e1r 

R. ~lim!. township, and in case any such waste be attempted, they shall 

Injunction. 
apply by petition to the district or circuit court, or to any judge 
thereof, for an injunction to stay waste, and the same, if granted, 
shall be without. bond. The court may make such order in the 
premises as shall be equitable and calculated to secure the school 
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lands from waste or destruction, and may adjudge damages Damage• and 
against the party for injuries done in such cases; the costs shall costs. 
abide the event of the suit, and the damages shall be paid to the 
county treasurer and constitute a part of the permanent school 
fund. 

SEc. 1859. When, in the opinion of the board of supervisors, SupervtROre 
• b h · f h h 1 1 d · h' may have eur-lt may e necessary to ave a portton o t e sc oo an s Wlt m "Cl made. 
their county surveyed, they may employ the county surveyor for .R. S !18!. 

the purpose, who shall be paid out of the county treasury upon 
proof made of the request and performance of the service. 

FUNDS AND SECURITIES. 

Sxc. 1860. The several boards of supervisors shall hold and To managed 
h . . . h h 1 f d • th . t' echool run . man~e t e secur1t1es g~ven tot e sc oo un m e1r respec 1ve c. us,§ 1,11 u. 

counttes, and also all judgments and lands therein belonging to ~· ee 14 6 A 
said fund for the use of said fund; and to that end such counties · ' · · 
shall have power to sue in their own name, for the use of said 
fund, either by the district attorney, or such other attorney as 
such board shall select, and to do all other acts in relation to the 
same necessary for the protection of said fund, and such counties countleP liable 
shall be severally liable for all loss<>s upon loans of such fund ror looses. 

made in such county. But any county may discharge itself from Bow dis-
any liability in any case wherein its liability is not made absolute charl!"d. 
by sections eighteen hundred and eighty-one, and eighteen 
hundred and eighty-two of this chapter, by showing that the 
alleged loss was not incurred by reason of any default of its 
officers or by taking insufficient or imperfect securities. The 
state auditor shall examine and adjust anr claim by a county for 
exemption from liability under the foregomg proviso, upon proof 
in wnting submitted to him in behalf of the cou1:ty, within three 
months after he shall notify the county auditor of his readiness to 
receive it. In the absence of. such proof; or, if the same is Final adjust
insufficient, the state auditor shall charge the amount of such loss ment. 
against the county as a final adjustment. If found sufficient, he 
shall present the facts thereof in his report to the general assem-
bly next ensuing. 

SEc. 1861. The permanent school fund shall be loaned out as Fund loaned: 
h · f 'd d h · h h d conditione and erema ter prov1 e , as t e same may come mto t e an s term~. 
of the county treasurer, but no loan to any one person or com- R. I 11181. 

pany shall exceed the sum of five hundred dollars, nor shall any 
loan of the school fund be made to the county auditor, treasurer, 
or to any member of the board of supervisors. Said loans shall 
not be made for a shorter time than one year, nor for more than 
five years. 

SEc. 1862. The payment of the money thus borrowed, together :!C::.:.:'tcunod: 
with the interest thereon at the rate of ten per cent. per annum, R. ~ 1llf'2. 
shall be secured by promissory notes executed by the party c.' • 1a 0 • A. 

borrowing, together with two good sureties, and by mortgage on 
unencumbered real estate, which, exclusive of any buildings, is 
appraised by the appraisers hereinafter provided for at double 
the value of the amount of money loaned; which real estate must 
be situated in the county where such loan is made. 
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SEC. 1863. The value of real estate offered as security for 
money loaned as herein rrovided, shall be fixed by three apprais
ers under oath, who shal be selected by the coun~ auditor, and, 
in making the valuation provided for, the appraisers shall not 
take into consideration any buildings that may be on the land; 
said appraisers shall be allowed for their services the sum of fifty 
cents each, to be paid by the party borrowing, and the party 
borrowing shall pay for recording the mortgage given to secure 
such loan. 

LOANS. 

Lnan or perma- SEc. 1864. "rhen any person desires to borrow from the per
~~~~{;~~d~ior. manent school fund, he shall apply to the county auditor, and if, 
R. I 111!!4. in the opinion of said auditor, it would be to the interest of the 

school fund to grant such application, he shall order the necessary 
papers to be made out to secure the amount thus to be borrowed, 
as required by sections eighteen hundred and sixty-two and 
eighteen hundred and sixty-three of this chapter. When the 
same are made out, they shall be presented to said auditor, who 

Title ex
amlued. 

Fee. 

shall, if he approves the same, endorse thereon, "accepte~" and 
sign his name below the same, and be shall . examine the title to 
any real estate offered as ttecurity, and make and preserve an 
abstract of such title, which shall be certified by him and submit
ted to the board of supervisors at the first meeting thereafter; be 
may charge a fee not to exceed two dollars for his services in 
making such abstract of title, to be paid by the party borrowing . 

• \odltor to eer- He shall then give to the party borrowing a copy of the promissory 
tlry. note, certifying over his hand and official seal, that it 1s a correct 

copy of the same, which, together with a mortgage securing it, has 
been filed in his office, and upon the parties presenting said certifi

County treu- cate to the treasurer, he shall pay the amount specified in said copy 
urer t.o pay. of note out of the permanent school fund in his possession, and 

retain the said certified copy as his voucher. The said auditor 
shall file the original note 10 his office, and also the mortgage after 
having it recorded. 

Aesmed value SKc. 1865. Iu all cases where the county auditor is required to 
to govern k 1 · r b d amountorloan. ta e mortgages upon rea estate as security 10r money orrowe , 
~- J-1!1, i 14, II G. and upon the return of the appraisers thereof, the said auditor 

· shall examine the assessment of the said land for the year previ
ous, and should the said appraisal be higher than the said assess
ment, shall take the security upon one-half of. the assessed valu
ation thereof. 

Auditor make SEc. 1866. At each meeting of the board of supervisors, the 
~~~~~~!~'fi~::!· auditor shall make a full statement of all money received for and 
made loaned out of the school fund under his control, and shall also 
B. 't!&. submit for their examination all notes, mortgages, and abstracts of 

title connected with the school fund which have come into his 
Disapproval. possession since their last meeting. Said board, at the first meet

ing after such report and papers are submitted to them, shall 
either approve or disapprove of each loan made by said auditor. 
Should they disapprove of any loan or security thus reported, 
they may require the party borrowing to give additional security 

Additional 
eeeurity. 
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within thirty days; and in case of failure so to do, the entire Whole amount 
amount, both of principal and interest, owing to the school fund, due. 
shall be deemed to have become due, and the district attorney 
shall be directed immediately to collect- the same; and in such Auditor re· 
case, should it be found impossible to collect the entire amount spon•lble. 
due, and the security prove insufficient, then the county auditor 
and his bondsmen shall be liable for the deficiency. The provision Part of con· 
herein contained with regard to principal and interest becoming tract. 
due on the failure to give additional security when required for 
money borrowed from the school fund, is hereby declared to be a 
part of every contract made under and by virtue of this chapter; 
whether expressed in the contract or not. 

SEc. 1867. "When any person desires to pay either priQcipal or now paid: an· 
interest due the sch )()1 fund, he r.hall obtain a certificate from the ~~~~~~~ d':t~~ry 
county auditor specifying the amount due from such person to the R. S 191!6. 

school fund, statmg whether it is principal or interest, or both, and 
setting forth distinctly the amount of each. Upon the present&· Mone_v paid to 
tion of which certificate to the county treasurer, the treasurer treaourur. 
shall receive the amount so specified from the person presenting 
the certificate, and shall endorse on said certificate the date and 
his name, and upon the return to the auditor of such certificate 
so endorsed, the partr returning it shall have a receipt from him 
for the amount so patd. 

SEc. 1868. "Whenever any portion of the school fund bas been supen·l•o•1 I d I . h' ) . . Dlay pay pr or oane upon rea estate securtty, upon w 1c 1 ex1sts a priOr encum· encu;r.brancee. 
brance other than for taxes, the board of supervisors shall have ~· 14 • ¥ 2. 9 G. 

authority 1 in their discretion, if they deem it necessary to remo\'e · 
said prior encumbrance in order that said fund may ultimately 
realize the money upon said loan, to appropriate so much money 
out of the school fund, if any there be within said countr, as shall 
be necessary to remove said encumbrance; prm•ided, sa1d encum· 
brance shall not exceed -one· half the actual cash value of said real 
estate. 

GEXEIUL PROYISJOXS. 

Sxc. 1869. The board of supervisors may, by resolution, t'lupervleore 
assign without recourse any school fund claim to any person ~:fm~·:it;::' 
having a subsequent lieri on the premises affecte1l by such claim, rnnd. 
uponJhe full payment of the amount due the said fWld, but not 1: us. ' 4• 100• 
otherwise. 

Sxc. 1870. Such hoard may, when deemed necessary, employ :May employ 

some competent person to examine the securities aforesaid, make :~~~t: !:c~rl
abstracts of titles to the lands mortgaged, and make out complete tie• and make 
statements thereof for such boards, and under the direction of ~~~~;~:a ot 
said boards, or committee thereof, to procure the renewal of such ~· 148, I 8, 9 G. 

notes and mortgages, when demanded hy persons entitled thereto, · 
upon such terms as to time and security in all respects as in mak· 
ing new loans. And such agent may, with the consent of said Addltlonalse
board or committeE', take from any person responsible for any cnrHy. 
loan, any additional security by way of bond or mortgage, or both, 
in cases where the property mortgaged is inadequate security for 

44 
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the sum loaned, and the applicant shall pay up all interest and 
procure the written consent of the securities on the note; but in 
all cases of the continuance of loans, as well as in cases of new 
loans, abstracts of titlf' shall be presented and filed with the 
mortgage, which shall show that the title to the mortgaged 
premises is in the mortgagor, free and clear of any encumbrance or 
debt. 

l'pon payment Sxc. 1871. A:n.y person responsible to the school fund for any 
~n:f"::tC:.!'n~~~ part of the principal thereof, who shall promptly pay all interests 
Same, f 4. and costs, if any, thereon, whether the same may be rendered into 

a judgment or not, shall be permitted to borrow such principal 
upon complying in all respects with the requirements of law rela
ting to new loans. 

t'i.dltor1topnb· SEc. 1872. Every county auditor in whose county there are 
w~c:~oC:c7 Ia outstaniling contracts on the sale of school lands, which are due, 
~~~e S 5. shall immediately publish a notice requiring all persons holding 

• 

' any such lands, to at once pay up the amount due thereon, or 
otherwise make satisfactory arrangements for an extension of time. 
He shall allilo give a like notice to all mortgagors to said fund on 
whose notes either principal or interest is due. Such notices shall 
he printed for four weeks in a newspaper published in the county, 
if there he one; if there be none, then in such newspaper pub-
lished in this state as will he most likely, in the opinion of said 
auditor, to gh·e notice to all concerned; and a copy of such 
notice shall be posted for the same time at the outer door of the 
building in which the last district court in said county was held. 

Suit broutrht to SEc. 1873. In case the person holding lands so contracted 
~:;!~!:'c collec- or mortgaged shall neglect to pay the sums due thereon, or make 
l!ame, Is,. an arrangement for an exwnsion of time within three months 

from the first publication of such notice, the board of supervisors 
may cause smt to be brought and prosecuted with the utmost 

Injunction. 
diligence to secure said fund, antl in any action in favor of a 
county for the use of the school fund, an injunction may issue 
without bond, and in any such action, where service is made by 
publication, default and judgment may be entered and enforced 

Attornt':vs' tee without the bond required of individuals. In all such suits the 
~~e!::,vartor court shall give the plaintiff, as a part of the costs, such an amount 

· as will be a suffident compeqsation for the plaintiff's attorney in 
the case. · 

at SEC. 1874. In case of sales of lands on execution foundfd on 
or any such mortgage or contract, the attorney for said board, or 

other person authorized by said board, shall bid on behalf of the 
state or county, as the case may be, for the use of said fund, such 
sum as the interests of said fund may require, and if struck off to 
the state, the same shall be held and disposed of in all respects 
the same as other lands belonging to said fund, except as herein-
after provided. 

Contrl\ct• and 
nutes made 
payable to 
countr. 
::lame, t 8. 

SEc. 1875. All contracts, notes, and mortgages given to said 
fund shall be made payable to the county controlling them, but 
no such contracts, notes, or mortgages shall be invalid because 
they are made payable to any other payee, but the same shall be 
deemed and taken to belong to said county for the use of said 
fund, and suits may be maintained thereon in the name of the said 
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county, with the same effect as if they were drawn payable to the 
said county. 

SEc. 1876. Each county treasurer shall, immediately upon Treasurer to 
receiving or paying out any moneys belonging to the school fund, ~i:8n~~i.gr~·· 
enter a correct account thereof on proper books kept by him for between pr111ct 
h · 11 h · · d d' . . h' pal and lnter-t e purpose m a cases w ere money 1s recetve , tstmgms mg est. 

between principal and interest, and shall keep an account show- R. f 1990• 

ing all money due the school fund, whether principal or interest, 
and designating the amount of each and from whom due, and his 
books shall at all times present a clear and intelligible statement 
of the school fund in his hands. Said books shall at all times be 
open to the inspection and examination of any householder or 
tax-payer in. the county. 

SEc. 1877. Each county auditor shall keep in his office, in Audltortok1ebi!P 
b k . h b k h accounts w t oo s provided for t at purpose, an account to e nown as t e fund aud treaa-
school fund account, in whieh he shall enter all notes, mortgages, ~r§\991 
bonds, and assets of every kind and description which may come · · 
into his hands, and he shall open accounts with the county 
treasurer in which he shall charge him with all money in his 
hands at the time such account is opened, and also with all 
money which may thereafter be paid to him, as shown by the 
certificates duly endorsed as hereinbefore :provided for, distin-
guishing between principai and interest, whtch shall be kept in 
distinct accounts; and shall, on the third Monday in May, the To make their 
first Monday of October, and the third Monday of December, in ~:~~~-settle
each and every year, make a complete settlement of the school 
fund account with the county treasurer, from the time of the last 
settlement, and at each regular. meeting of the hoard of super-
visors, he shall submit a full report of his last settlement with the To make re
county treasurer, and also of all notes, mortgages, bonds, and assets pon. 
of every kind and description which have come into his hands 
since the last meeting of the board. 

SEC. 1878. Any county treasurer, or auditor, failing or neg- Penalty for fall-
1 . " f h d . h" h . d f h" ure of duty by ectmg to per.orm any o t e utJes w IC are requtre o 1m auditor or 
by the provisions of this chapter, shall be liable to a fine of not ~i"~· 
Jess than one hundred dollars nor more than five hundred dollars, 
to be recovered in an action brought in the district court by the 
board of supervisors, the judgment to be entered against the 
party and his bondsmen and the proceeds to go to the school 
fund. 

Sxc. 1879. Whenever it shall be evident to the board of Time to pay 
supervisors, that the interest of the "0l>ool fund will be endan- fi.vs~Ws. 
gered by immetliate prosecution of any mungage, <~ the sale of 
mortgaged premises, they may give such reasonable time as they 
may deem for the best interests of the school fund. 

SEe. 1880. Lapse of time shall in no case bar any action Lapse ot time 
b h b h " · f h no1>artosuft. roug t, or to be roug t, on any contract •Or any part o t e c.148, i 18,90. 
school fund, nor shall such lapse of time prevent the introduction A. 
of evidence in any such action, any provision of this code to the 
contrary notwithstanding. 
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COU:l'ITIES RESPONSIBLE. 

:~%~~~~:~f~~ SEc. 1881. On and after the first day of January, A. D. 1874, 
fund: mort· the board of supervisors of the several counties shall have sole 
~~~';,"dr~~~x- control and management of all loans on mortgages then held or 
peu1seorcound· thereafter made, and shall, when necessary, have them foreclosed 
ty: o•~e• ma e h f h d 1 • d . Jluod by. at t e expense o t e county; an any osses sustame or gams 
~:. :w, Sa, 14 0 • realized upon foreclosures and re-sales of mortgaged property, 

shall be made good by or enure to the benefit of the county as 
the case may be; provided, lwu:ever, that upon a foreclosure of 
contracts, when the land is bid in by the eounty, the auditor of 
state, as soon as notified by the county auditor that the fore
closure has been effected and the lands bid in, shall give the 
county credit for the original amount of the notes remaining 
unpaid; and on being notified by the county auditor that a re-sale 
has been effected, he shall charge the county with the full amount 
of re-sale; but when the land is purchased by a third party on 
the foreclosure for a less amount than due on the contract notes, 
the loss shall be sustained &y the county. County auditors shall 
report annually on the first day of January, the amounts of all 
sales and re-sales of the sixteenth section, five hundred thousand 
acres grant, and escheated estates made the year previous; and 
the auditor of state shall charge up the same to said counties, 
and also charge interest on the same from the date of said sales 
or re-sales, at the rate of eight per cent. per annum. 

AudltororPtate SEc. 1882. On and after the first day of January, A. D. 1874, 
~f .. ~1t~~~e~~~~- the auditor of state shall charge up to each county having per
eight P"r cent. manent school fund under its control, interest on the whole 
S•me, 4. • 'd h f . I t amount m sat county, at t e rate o e1g 1 per cent. per annum, 

semi-annually, on the first day of .January and July of each 
year, which amount so charged shall become due and paya
ble on the first day of January and .July of the year follow
ing, and be embraced in the semi-annual apportionment of 
interest collected for the year eighteen hundred and seventy
five and each year thereafter, and shall be deemed the whole 
amount due from each county on account of interest accrued 
subsequent to the first day of .January, eighteen hundred and 

Surpln~ Inter- seventy-four. Any surplus of interest collected over the eight 
etit pa1d cuunty h d 1 • h 11 b 'd · h trea•nrer. per cent. c arge to t 1e counties, s a e pa1 mto t e countl. 
Dcll~(~ency: treasury for the benefit of the county. If any county should fSJl 
ena )· to collect the full amount of interest due the state, the deficiency 

shall be advanced from the county. treasury, and if any county 
becomes delinquent in the payment of the full amtunt of interest 
due the state, the auditor of state shall charge to and collt>.ct 
from sueh county a penalty of one per cent. per month on the . 

When l'llnde 
c.nnot be 
loaned : trona
fer of made. 
Same, S6. 

, 

amount delinquent until paid . 
SEC. 1883. Whenever there are funds belonging to the per

manent school fund in any county amounting to one thousand 
dollars that cannot be loaned according to law, the county auditor 
may certify the fact to the auditor of state, who shall order a 
transfer of said funds to some other county, or counties, where, 
in his opinion, it can be loaned readily. Upon such transfer 
being made, the auditor of state shall give the county making the 
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transfer credit for the amount transferred, and shall charge the 
county or counties to which the transfer is made with the amount 
transferred, and shall afterwards charge interest on the actual 
amount in possession of each county. · 

SEC. 1884. The county auditors shall continue to report to the C1 onntty andlrt· 
d. f . all . d b I h ore o rt>po au Itor o state, serm-annu y as now reqmre y aw, t e amount to &ndltor or 

of interest collected and which accrued previous to the first day ~~~~v~~·nl ·an· 
of January, A. D. 1874, until the amount of interest due up to Same,f6. 
that date has been collected. The amount collected from time to 
time shall be added to the semi-annual apportionment of interest 
heretofore provided for. The county auditor shall also embrace 
in said reports, in the year eighteen hundred and seventy-five and 
thereafter, the amount of interest collected and which accrued 
subsequent to the tirst day of January, eighteen hundred and 
seventy-four, in a separate item. 

CHAPTER 13. 

OF THE STATE LIBRARY. 

SECTION 1885. The governor, judges of the supreme court, Trneteee or. 
secretary of state, and superintendent of public instruction, shall, ~: ll".l, i 1• 14 0 • 

by virtue of their office, constitute a board of trustees of the state 
library, of which the governor shall be president. 

SEc. 1886. The said trustees shall have full power to make Power~ or. 
and carry into effect such rules and regulations for the superin- Same, S 2· 
tendence and care of the books, maps, charts, papers, and furni-
ture contained in the state library, and for the arrangement and 
safe keeping of the same as they may deem proper. 

SEc. 1887. The said trustees shall provide in their rules and Who entitled 
regulations, that any member of the general assembly, any mem- frmbt'l:~"' term 
her or attorney of the supreme court, during the sessions of the l:'amc, I :1. 
same, the judges and attorneys of the courts of the United States, 
and the heads of departments of state, shall be permitted, under 
proper restrictions, penalties, and forfeitures, to takQ from the 
library any books, excepting such as the trustees shall determine 
ought not to be removed therefrom; but none of such persons 
shall be allowed to take such books or property from the li.brary 
without executing a receipt therefor, nor to retain the same more 
than ten days at a time. 

SEc. 1888. No books or other property shall be removed from Prohibition: 
the seat of government and no person shall be entitled to take judge~ and 1\t· . • torneyP. 
from the library more than two books at the same time; prot•ided, l:!amc, i 4. 

that during the terms of the supreme court of the state, or the 
federal courts, the judges and attorneys of said courts may be 
permitted to take and use any number of books needed on the 
trial of causes, but such books shall not be taken from the seat of 
government, and shall be returned according to law. 
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Sxc. 1889. The state library shall be kept open every day 
during the sessions of the general assembly and the supreme 
court, and during such other days as the trustees shall direct, and 
during such hours as shall be determined by the trustees. 

Sxc. 1890. The state library shall be in the custody of the 
state librarian, who shall be appointed by the governor, and who 
shall hold the office for the term of two years, commencing on the 
first day of May, and until his successor shall be appointed and 
qualified. Before entering upon the duties of his office, he shall 
give a bond with good and sufficient surety, in the penal sum of 
five hundred dollars, in such form as the governor shall approve, 
conditioned for the performance of all the duties required of him 
by law, and for the observance of all the rules prescribed by the 
trustees of the library. 

Sxc. 1891. The librarian shall give his personal attendance 
upon the library during the hours it shall be directed to be kept 
open, and shall perform such duties as shall be imposed on him by 
law or shall be' prescribed by the rules and regulations of the 
trustees. 

SEc. 1892. The librarian shall prepare a complete alphabetical 
catalogue of the library, number the books therein, and report the 
same to the governor, who shall cause the same to be published 
for the use of the library. 

Bookl la~elled S1-~c. 1893. Th~ librarian shall cause each book in the library to 
:'~:,~~g~· be labelled with a printed label to be pasted on the inside of the cover, 

with the words, "Iowa State Library," with the number of the 
volume in the catalogue of said library inscribed on said label, also 
to write the same words at the bottom of the thirtieth page of each 
volume. All books that may hereafter be added to the library 
shall be labelled in the same manner, and entered on the catalogue,_ 
immediately on their receipt, and before they can be taken there· 
from. · 

Report to gov· SEc. 1894. The librarian shall make report to the governor 
s~:!: s 11. five days before the adjournment of any session of the general 

assembly, of the number of books that have been taken out of 
the library by the members, giving the names of all members that 
have any books at the date of such nwort, with the name and 
number of such book. 

Fines and pen· SEc. 1895. All fines, penalties, and forfeitures, imposed by the 
altlea. rules and re~rulations of the library for any violation of such rules Same, I 12. ~ 

and regulations, may be recovered in any proper action or pro-
ceeding in the name of the state, before any court of competent 
jurisdiction; and all such fines, penalties, forfeitures, and recov· 
eries shall be applied to the use of the library, under the direction 
of the trustees. 

Penalty tor In· SEc. 18!'16. Any person injuring, defacing, destroving, or 
jurinJ[ or de- 1 · b k l II h 1·b · · h al • f h stroylngbooke. osmg a ?O .' s 1a pay to t e 1 rartan tw~ce t e v ue o t e 
Same,~ 13. book, and, 1f 1t be otfe of a set, he shall be hable to pay the lull 

amount of the value of the set, and the librarian shall prosecute 
such person on such liability; provided, that if such person shall 
within a reasonable time replace the book so injured or lost, he 
shall not be liable under this section. 

Digitized by Goog I e 



• 

Digitized by Goog I e 



• 

• 

• 

Digitized by Goog I e 



CHAP. 14.] STATE HISTORICAL SOOIETY. 351 

Sxc. 1897. The librarian shall report to the governor, when- Report to goT-
. d 1' fb k d h · • f: h enwraudgen-ever reqmre , a 1st o oo s an ot er property mtssmg rom t e eral a~•embly. 

library, an account of fines and forfeitures imposed and collected, Same, t 14. 
and the amount uncollected, a list of the accessions to the library 
since the last report, and all other information required by the 
governor. He shall also make a full and specific report to the 
general assembly on the first day of its regular sessions. 

Sxc. 1898. The librarian is hereby authorized to deliver to Distribution or 
each college, incorporated academy, public library, and literary ~:::'eku"t!.nd doc· 
institution of this state, having a number of books not less than Same, I 15. 

three hundred volumes, one copy of the compiled or revised 
statutes, one copy of the session laws of each general assembly, 
one copy of the journals of the senate and house of representa-
tives of each session, one copy of all documents printed by order 
of the general assembly of this state; provided, that twenty-five 
copies of each of said documents and books be retained in the 
state library. . 

Sxc. 1899. There is hereby appropriated, out of any money in Appropriation 
the state treasury not otherwise appropriated, the sum of one ff:ine,s 1e. 
thousand dollars, annually, to be expended by the board of trus-
tees in the purchase of books for the library. 

CHAPTER 14. 

OF THE STATE HISTORICAL SOCIETY. 

SECTION 1900. There is hereby annually appropriated, until Appropriation 
th I · 1 b 11 b 1 h · d' t h h' . for : lor what e egts ature s a , y aw, ot ePWlse 1rect, o t e state 1ston- purpodee .. x. 
cal society at Iowa City, in connection with and under the~~~~ 
auspices of the state university, the sum of five hundred dollars, · 
to be expended by that society in collecting, embodying, arrang-
ing, and preserving in authentic form, a library of books, pam-

• phlets, maps, charts, manuscripts, papers, paintings, statuary, and 
other materials illustrative of the state of the history of Iowa, to 
rescue from oblivion the memory of its early pioneers, to ohtain 
and preserve varieties of their exploits, perils, aud hardy adven
tures; to secure facts and statements relative to the history, 
genius, and progress or decay of our Indian tribes; to exhibit 
faithfully the antiquities, past and present resources of Iowa; 
also to aid in the publication of such of the collections of the 
society as the society shall from time to time deem of value and 
interest; to aid in bmding its books, pamphlets, manuscripts, and 
papers, and in paying other necessary and incidental expenses of 
the society. 

SEc. 1901. The board of curators of said society at Iowa Board of cora· 
City shall consist of eighteen persons, of whom nine shall be ~0.,';~t~d~~~~~
appointed by the governor of the state, and nine elected by the noal meeting 
members of the society. The term of office of said curators shall c1." 109, f i 1, 2, 
be two years, except as provided in the ne~t section, and they 14 G. A. 

Digitized by Goog I e 



352 

Members ad
mitted. 
Same, iS. 

Annual meet
Ing: when and 
wlicre held. 
8ame,t4. 

Otllcers : term 
a11d dntlee. 
Same, fli. 

President. 
Same, §6. 

Residence of 
cnratol'l! : 
<Jnornm: pow· 
ero : report of. 
Same, f 7. 

Books dellv
er~d to. 
Same, i 8. 

STATE HISTORICAL SOCIETY. [TITLE XII. 

shall receive no compen~~ation for their services. The curators 
appointed by the governor, shall be appointed on or before the 
last We<lnesday in June in each even-numbered year, and their 
term of office shall commence on that day. And at the annu&l 
meeting of said historical society, held next before the last Wed
nesday in June in each odd-numbered year, there shall be elected 
by ballot from the members of the society nine curators for the 
term next ensuing. 

SEC. 1902. The members of said society may be admitted at 
any time under the rules now in force, or such other rules as may 
hereafter be adopted by the board of curators. 

SEc. 1903. The annual meeting of the society shall be held at 
Iowa City, on the Monday preceding the last Wednesday in June 
of each year. 

SEC. 1904. The board of curators shall choose, annually, or 
oftener if need be, a corresponding secretary, recording secretary, 
a treasurer, and a librarian, who shall be selected from the mem
bers of the historical society outside of their own number, and 
shall hold office for one year, unless sooner removed by a vote of 
the board. Said officers shall be officers of the society as well as 
of the board of cu.ators, and their respective duties shall be 
determined by said board. No officer of the society or of the 
board shall receive any compensation from the state appropriation 
to the society. 

SJo;c. 1905. The board of curators shall also choose from their 
own number a president, who shall be the executive head of the 
board, and shall hold his office for one year, and until his successor 
is elected. 

SEc. 1906. The curators, a majority of whom shall reside in 
the vicinity of the state university, and five of whom shall consti
tute a quorum, shall be the executive department of the society, 
and shall have full power to manage its affairs. They shall keep 
a full and correct account of all their doin~, and of the receipt 
and expenditure of all funds collected or granted for the purpose 
of the society, and shall JiCport the same annually to the governor, 
on or before the fifteenth day of December, as required by law of 
other state institutions. • 

Sxc. 1907. There shall be deli..-ered to said society, twenty 
~ound copies of the reports of the supreme court, and of all other 
books and documents published by the state, or at its order, for 
the purpose of effecting exchanges with similar societies in other 
states and countries, nnd for the presen·ation in itH library, and 
the other purposes of the societv. 
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PART SECOND. 

PRIVATE LAW. 

TITLE XIII. 
OF RIGHTS OF PROPERTY. 

CHAPTER 1. 

OP RIGHTS OF ALIENS. 

SECTION 1908. Aliens, whether they reside in the United May aeqnlrc, 
Sta r • • h ld d · hold, and dl,.. tes or any 10retgn country, may acqutre, o , an enJOY prop- pose of prop· 
erty, and may convey, devise, mortgage, or otherwise encumber ~n&i 1 1 12 G . 
the same, in like manner and with the same effect, as citizens of A. ' • • 
the state. 

SEc. 1909. The title to any land heretofore conveyed or trans· Retroactive. 
ferred by devise or descent, shall not be questioned or in any Same, i 8. 

manner affected by reason of the alienage of any person through 
whom such title may have been derived. 

CHAPTER 2. 
OP Tl'l'LB IN THE STATE OR OOUNTY. 

SECrtON 1910. Whenever, to secure the state or county IVben vetted 

therein from loss, it shall become necessary to take real estate ou ~~:!t~ v~~ld 
account 0f a debt, either by bidding off the same at a sale on c. 3ll, f t, 9 G. 

~ ~3 ~ 
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TITLE IN THE STATE OR COUNTY. [TITLEXffi 

execution or otherwise, the conveyance thereof to the state, or to 
any county, shall vest in such grantee asc omplete a title as if such 
grantee were an actual person. 

SEc. 1911. The proper person to bid off such real estate shall 
be: 

1. The attorney general, or the proper district attorney, in case 
the judgment is in the name of the state, and the proceeds thereof 
are payable into the state treasury; 

2. In case the proceeds of the judgment are, by law, payable 
into the county treasury for the use of the county revenue, or the 
school or other fund of the county, the district attorney of the 
district, or the president of the board of supervisors of the county, 
or any attorney employed or authorized by the board of supervi
sors to prosecute such claim. 

To be ap- Sxc. 1912. In all cases where property is sold as above pro
~.':!~~dt: or bid. videdh, it shal~ first be £appraised i1u t~ed mannedr provide~ by lawd 
('. no, s 1, 11 for t e appra1sement o property ev1e on un er executiOn, an 
G. A. the said officers shall hid upon and purchase said property for the 

lowest sum possible. If no other person shall bid therefor, they 
shall bid at least two-thirds of the appraised value thereof, or the 
full amount of the judgment and costs, if the same is less than 
two-thirds of such appraised value. 

costs and ex- SEc. 1913. In cases where the state becomes the purcha.<ier 
penses paid hy of real estate, under execution issued upon judgments rendered 
state or county. • h all d · h Same, t ll· m favor of t e state, costs an expenses attending t e same 

Land~ maybe 
leased. 
l:-32, §6, 9 G. 
A. 

shall be audited and allowed by the executive council, and paid 
out of any money in the state treasury not otherwise appropriated, 
whenever such costs and expenses cannot be collected out of the 
defendent in such judgments, and if the property is purchased 
by a county, the costs and expenses in like cases shall be paid by 
such county. 

Sxc. 1914. Whenever the state or any county holds any such 
lands undisposed of, it may, by its proper agent, lease and con
trol the use of the same, as shall, in the opinion of the executive 
couneil, if belonging to the state, and the board of supervisors, if 
belonging to the county, be for the best interest of such owner; 
and the proceeds of such use shall belong to the fund to which 
the debt on which the land was taken belongs. 

Buildings In· Sxc. Hll5. The officers invested with the control and manage
c~r1e1i· § 2, 10 G. ment thereof, shall have full power, and shall keep any valuable 
A. ' buildings thereon insured against fire, for the benefit of the state 

or county, in tWme responsible insurance company or companies; 
and the expense of such insurance shall be paid out of the rents 
of such property or the proceeds thereof when sold. 

When title SEc. l91U. In any case where the title to any real estate is 
!~~~~~~~e~~~~: vested in the state as above provided, the executive council shall 
c,il to control. have the care, custody, and management thereof, and may sell 
Same, i 3' the same for such sum and upon such terms as to them seems best, 

arid may take Emch adequate security for allY deferred payments 
as they· see proper; and the proceeds of such sale shall be paid to 
the proper officer and credited to the fund to which the dt-bt on 
which such real estate was taken belouged. A patent shall be 
issued to the purchaser of such real estate. 
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CHAP. S.J . PERPETUITIES AND LAND IN MORTMAIN. 355 

SEc. HH 7. In cases where the title to any real estate is vested When In conn
in any county as above provided, it shall be competent for the ~Y,'c~~f.."oraor" 
board of supervisors to sell and dispose thereof, as in their jud&"- !Same, f 4. 

ment shall be for the best interest of their county; if the same 1s 
sold on time for any part of the purchase money, the board shall 
require adequate security for the payment thereof besides the 
responsibility of the purchaser; and the proceeds of sales of all 
such lands shall belong to the fund to which the debt on which 
the land was taken belonged. 

Sxc. I !:IUS. In case of any such sale and conveyance by such ~ow 'co'lvfyed 
board of supervisors, the resolution making the sale shall be entered s~U::,~er son 
on the minutes of the board, and the yeas and nays on the pas-
sage thereof shall be also there entered with the date; such reso-
lution shall express the consideration paid for such land, and such 
a description thereof as shall be necessary to make a deed there-
for; and a transcript of such proceedings relating to said sales, 
the resolution and yeas and nays on its passage made and certified 
under the hand of the county auditor and the seal of the said 
board, shall be a sufficient deed of conveyance by the said county, 
and shall he entitled to be recorded or received in evidence with-
out further pr()Of. 

SEc. 1919. The state, or county, on selling such lands, may, at Contractor 
the option of the officer making such sale, execute a contract of ;~~: t"a'l.~eeurt 
sale, or an absolute conveyance thereof, and may take notes, mort- s"'ld. S 7 
gages, contracts, or other securities, parable to the grantor, which ame, • 
shall be as valid as if made to an actua person. 

CHAPTER 3. 

OF PERPETUITIES AND LAND IN MORTllfAIN. 

SEcTION 1920. Every disposition of property is \"Oid, which sus- D!spooltlon of 
pends the absolute power of controlling the same for a longer e~Ya.ert:r: when 
period than during the lives of persons then in being and for R. i 8199. 
twenty-one years thereafter. · 

SEc. 19~1. Church organizations occupying property granted Church organl
to them by the territory or state of Iowa, may lease the same for h..u:!~~~~;:rhe 
business purposes, and occupy other property with their church t'a~:g· 18 G A 
edifice; provided, that all of the income derived from such leased · ' · 
property shall be devoted to maintaining the religious exercises 
and ordinances of the church to which the grant was originally 
made, and to no other purpose; and such church and its affairs 
shall remain in the control of a boa,rd of trustees regularly chosen 
in accordance with it.s charter; but property so leased, shall, in 
all cases, be subject to taxation the same as the property of indi-
viduals. 
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OHAPTER4. 
I OF THE TRANSFER OF PERSONAL PROPERTY. 

C'oodrttona1 1 SECl'ION 1922. No sale, contract, or lease, wherein the transfer 
aah•e: wh"n D· f . I hi f 1 • d d d ,·ahd. o tit e or owners p o persona property 1s ma e to epen 
c. 113, 14 G. A.. upon any condition, shall be valid against any creditor or pur· 

chaser of the vendee, or Jesse~:' in actual poaaeaaion obtained in 
pursuance thereof, without notice, unleaa the same be in writing, 
executed by the vendor or leaaor, acknowledged and recorded the 

:Mortgagee of 
maotbti re· 
corded. 
R. fti8l. 

Recorder to 
k~ep entry 
book or Index. 
R. f :W:L 

same as chattel mortgages. 
SEc. 1923. No sale or mortgage of personal property, where 

the vendor or mortgagor retains actual poaaeaaion thereof, is valid 
against existinp: creditors or subsequent purchasers, without 
notice, unleaa a written instrument conveying the same is exe· 
cuted, acknowledged like conveyances of real estate, and filed 
for rec\,rd with the recorder of the county where the holder of the 
property resides. 

SEc. 1924. The recorder must keep an entry book or index 
for instruments of the above description, having the pages 
thereof ruled, so as to show in parallel columns, in the manner 
hereinafter provided in case of deeds for real property: 

1. The mortgagors or vendors; 
2. The mortgagees or vendees; 
3. The date of the filing of the instrument; 
4. The date of the instrument itt;elf; 
5. Its nature; 
6. The page and book where the record is to be found. 

T?dmake cr~te SEc. 1925. Whenever any written instrument of the character 
~fliifn~~ etc~nr above contemplated is filed for record as aforesaid, the recorder 
R. I 2:1U8. shall note thereon the day and hour of filing the same, and forth· 

with enter in his entry book all the particulars required in the 
preceding section, except the sixth; and from the time of said 
entry, the sale or mortgage shall bp deemed complete as to third 
persons, and have the same effect as though it had been accom· 

:Matt record. 
R. IIW4. 

Pouee•lon of 
mortgaged 
property. 
R. t 2217. 

panied by the actual delivery of the property sold or mortgaged. 
SEC. 1926. The recorder shall, as soon as practicable, record 

such instrument, and enter in his entry book, m its proper place, 
the page and book where the record may be found. 

SEC. 1927. In the absence of stipulations to the contrary in 
the mortg~e, the mortgagee of personal property is entitled to 
the possessiOn thereof. 

CHAPTER 5. 
OF REAL PROPERTY. 

Wbuelzed. SECTION 1928. All persons owning lands not held by an 
R. f ~. adverse poaaeaaion, shall be deemed to be seized and posseBBed of 

tke same. 
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CHAP. 0.] REAL PROPERTY. 357 

SEc. 1929. The tenn "heirs," or other technical words of Estate In tee 
inheritance, are not necessary to create and convey an estate in ~1PJ~ 
fee simple. 

SEc. 1930. Every conveyance of real estate nasses aU the Conveyanee 
• f h h · 1 .f b paaPes Interest mter~st o t e grantor t erem, un ess a contrary mtent can e .. rgrantor. 
reasonably inferred from the terms used. R. 5 ~~~~. 

SEc. 1931. Where a deed purports to convey a greater 1Ancr acquired 
• h h h . d f f oter~~t mterest t an t e grantor was at t e time possesse 0 , anr a ter R. i :lilO. 

acquired interest of such grantor, to the extent of that whtch the 
deed purports to convey, enures to the benefit of the grantee. 

SEC. 1932. Adverse possession of real property does not pre- ~e~~f:O~ poa-
venL any person from. selling his interest in the same. R. i 2211. 

SEc 1933. Estates may be created to commence at a future Future eatatea. 
da . R. i 2212. 

~Ec. 1934. Declarations, or creations of trusts or powers, in ~laratlona or 
relation to real estate, must he executed in the same manner as t$r.. 

deeds of conveyance; but this provision does not apply to trusts 
resulting from the operation or construction of law. 

SEc. 19a5. A married woman may convey or encumber anv :M'arrledwo11'ftln 
real estate or interest therein belonging to her, and may control ~h~r ~~~~~11~~ 
the same, or contract with reference thereto, to the same .extent R. i llil:l. 

and in the same manner as other persons. 
SEc. 19H6. Every conveyance made by a husband and wife ~bo ~ade by 

shall be deemed sufficient to pass any and all right of either in w~; .. ~~oo~~,.. 
the property conveyed, unless the contrary appears on the face of ~~~ ~.oth. 
the conveyance.. . 

SEc. 1937. In cases where either the husband or wife 3'oins in Cobvenba1nt~.: W CD D.uag. 
a conveyance of real rroperty owned by the other, the husband 
or wife so joining shal not be bound by the covenants of .such 
conveyance, unless it is expressly so stated on the face thereof. 

SEc: 1938. In the absence of stipulations to the contrary, the Mo1rtgagorre · 
f 1 . b I l 'I d. h ftanspoeoeaa· rnortg~or o rf'a property retams t e ega t.it e an ng t o um. 

possessiOn thereto. It. f 2217. 

SEC. 1939. Conveyances to two or more in their own Tenancy Ia 
right, create a tenancy in cjmmon unless a contrary intent is 'it:i~~ 
expressed. 

SEc. 1940. No ve.ndor's lien for unpaid purchase money shall Vendora Ueo. 
be recognized or enforced in any court of law or equity after a. 
conveyance by the vendee, unless such lien. is reserved by con-
,·eyjlnce, mortgage, or other instrument duly acknowledged a.nd 
recorded, or unless such conveyance by the vendee, is made after 
suit brought by the vendor, his execntor, or assigns to enforce 
such lien. But nothing herein shall be construed to deprive 
a vender of any remedy now existing against conveyances 
procured through the fraud or collusion of the vendees there-
m, or persons purchasing of such vendees \Vith notice of such 
fraud. 
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OONVEYANOE Ol!' REAL PROPERTY. (TITLEXill 

CHAPTER 6. 

THE CONVEYANCE OF REAL PEOPERTY. 

SECTION 194J. No instrument affecting real estate, is of any 
validity ~ainst subsequeut purchasers for a valuable consid
eration, without notice, unless recorded in the office of the 
recorder of the county in which the land lies as hereinafter 
provided. 

SEC. 194:2. It shall not be deemed lawfully recorded, unless 
it bas been P.reviously acknowledged or proved in the manner 
herein prescnbed. 

Sse. 1943. The recorder must keep an entry book or index, 
the p~es of which are so divided as to show in parallel columns: 

1. The grantors; 
2. The grantees; 
3. The time when the instrument was filed; 
4. The date of the instrument; 
5. The nature of the instrument; 
6. The book and page where the record thereof may be 

found; 
7. The description of the land conveyed. 

To1 make1en-1 SEc. 1944. The recorder must endorse upon every instrument 
tr eA on ns rn- 1 fil d . h' ffi " d h . h • filed mf'nt and In In- proper y e m 1s o ce 10r recor , t e t1me w en It was so , 
Ux. 25128. and shall forthwith make the entries provided for in the preced-

1 ing section, except that of the book and page where the record 
of the instrument may be found, and, from that time, such entries 
shall furnish constructive notice to all persons of the rights of the 
grAntee conferred by such instrument. 

Arran~ al- SEC. 1945. The entries in such entry book, shall show the 
~~~c_ally. names of the respective grantors and grantees arranged in alpha

betical order. 
Mu•t bere 
corded. 
R. f 25128. 

Deeds of town 
lots recorded 
In •eparato 
books. 
R. t :I:Hl. 

SEC. 1946. Every such instrument shall be recorded, as soon 
as practicable, in a suitable book eo be kept by the recorder for 
that purpose; after which he shall complete the entries aforesaid, 
so as to show the book and page where the record is to be 
found. 

SEc. 1947. The recorder shall record all deeds, mortgages, and 
other instruments affecting town lots in cities or villages, the plats 
whereof are recorded in separate books from those in which other 
conveyances of real estate are recorded. . 

TRANSFER AND INDEX BOOKS. 

county auditor Sxc. 1948. The county' auditor shall keep in his office, books 
cA.U: :~"~i. 11 o. for the transfer of real estate, which shall consist of a transfer book, 

index book, and book of plats. 
Form or. s~. 1949. Said transfer book. shall be ruled and headed sub-
Same, I a stantially after the following form; and entries thereupon shall be 

in numerical order beginning with section one. 
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SECTION NO •••• , TOWNSHIP •••••••• , RANGE .•••••• • 

~ ~ l::o':S~ D .. ., .. escnptwn. 

~ I l I ~~ I 
~ · ..... I ............... I .... -:: :-:-1-................ , ....... . .. .. .... ... . .. .. . .. .. . . . . .. . ... . . . . . ... . . .. .. . . .. .. ... . 
........ ! ............... , .............................. . 

THE INDEX BOOK THUS. 

::±::::: 

PAGES OF TRANSFER BOOK • 

. . . . . . . . . . . . . . . . . . . . . . . . , ................................ . 
::::::::::::::::::::::::1::::::::.:::::::::::::::::::::::: 

SEc. 1950. The auditor shall so keep the book of plats as to Book ofplatP: 
show the number of lot and block, or township and range, divided t~;,,ruled and 
into sections and sub-divisions as occasion may require, and shall ~8"6~· S 112 G 

designate thereon each piece of land or town lot, and mark in A: 1 ' 1 · 
pencil the name of the owner thereon in a legible manner. Said 
plats shall be lettered or numbered so that they may be con-
veniently referred to by the memoranda of the transfer book, and 
shall be drawn on a scale of not less than four inches to the 
mile. 

SEc. 1951. Whenever a deed of unconditional conveyance of Ed1ntrte1• b1 ~dan-
1 • d h d' hall • h . d tor u n ex rea estate IS presente , t e au 1tor s enter 1D t e m ex and transfer 

book, in alphabetical order, the name of the grantee, and oppo~ite ~~f; i 4, 11 G. 

thereto the number of the page of the transfer book on whiCh A. 
such transfer is made; and upon the transfer book he shall enter 
in the proper columns, the name of the grantee, the name of the 
grantor, date of instrument, the character of the instrument, the 
descri:ption of the J?roperty, and the number or letter of the plat 
on wh10h the same 1s marked. 

SEC. 1952. After the auditor has made the entries contem- gndone6deed. 
plated in the preceding section, he shall endorse upon the deed ame, t · 
the following words: "Entered for taxation this ...••... day of 
.•...... A. D ......... , " with the proper date inserted and sign 
his name thereto. 

SEC 1953 The recorder shall not file for record any deed of Cannot be llled · • . . for record un tH 
real property, unttl the proper entnes have been made upon the eudor~ed. 
transfer books in the auditor's office and endorsed upon the deed. X; 100• 12. 12 G· 

SEC. 1954. The auditor shall correct the transfer books from Audltorc:orrect 
time to time, as he shall find them incorrect. X: Ill, II!, 11 6 • 
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ACK:SOWLEDGXENT OF DEEDS. 

SEc. Hl55. Any deed, conveyance, or other instrument U. 
writing, by which real estate in this state shall be conveyed or 
encumbered, if acknowledged within this state, must be so before 
some court having a seal, or some judge or clerk thereof, or some 
justice of the peace or notary public. 

Wb~n oat or, SEc. 1956. When made or acknowledged out of this state but 
~~·~eu.s. within the United States, it shall be acknowledged before some 

court of record or officer holding the seal thereof, or before some 
commissioner appointed by the governor of this state to )ake the 
acknowleigment of deeds, or before some notary public or justice 
of the peace; and, when made by a justice of the peace, a certifi· 
cate under the official seal of the proper authority of the official 
character of said justice, and of his authOJity to take such acknowl
edgments and of the genuineness of his s1gnature, shall accom· 
pany said certificate of acknowledgment. 

Wben oat ot SEc. 1957. When made or acknowledged· without the United 
~.cJ.·~~·o. A. States, it may be acknowledged before any embassador, minister, 

secratary of legation, consul, charge d'affaires, consular agent, or 
any other officer of the United States in a foreign country who is 
authorized to issue certificates under the seal of the United States. 
Said instruments may also be acknowledged or proven before any 
officer of a forc::ign country who is authorized by the laws thereof 
to certify to the acknowledgments of written documents; but the 
certificate of acknowledgment by a foreign officer must be au then· 
ticated by one of the above named officers of the United States, 
whose official written statement that fu)] faith and credit is due to 
the certifiaate t>f such foreign @fficer, shall be deemed sufficient 
evidence of the qualification of said officer to take acknowledg· 
ments and to certify thereto, and of the genuineness of his signa· 
ture or seal if be have any. All instruments in writing already 
executed in accordance with the provisions of this section, are 
hereby declared effectual and valid in law, and to be evidence in 

Certificate ot 
acknowledg· 
naent. 
R. i 'J:N/, 

any court of this state. 
Sxc. 1958. The court or officer taking the acknowledgment, 

must endorse upon the deed or other instrument, a oertificate set· 
ting forth the following particulars: 

1. The title of the court or person before whom the acknowl· 
edgment was taken; 

:2. That th~ person making the acknowledgment was personally 
known to at least one of the judges of the court, or to the officer 
taking the acknowledgment, to be the identical person whose 
name is affixed to the deed as grantor, or that such identity was 
proved by at least one credible witness, naming him; 

3. That suchjerson acknowledged the instrument to be his 
voluntary act an deed. 

t;ro<>' o~ ~xecn- SEc. 1959. Proof of the due execution and deli very of the 
ti~:;~ho.;- deed or other instrument made before the court, or ofticer author· 
~o'iei )ll!ll8, ll2i9 ized to take acknowledgments, by one competent person other 

· · than the vendee or other person to whom the instrument is exe· 
cuted in the following cases: 

1. If the grantor die before making the acknowledgment; 
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2. Or, if his attendance cannot be procured; 
3. Or, if having appeared, he refuses to acknowledge the 

instrument. 

361 

SEc. 1960. The certificate endorsed by them upon the deeds Certlftcate: 
h d whatmust t us prove must state: atate. 

1. The title of the court or officer taking the proof; R. i ll:t80. 

2. That it was satisfactorily proved that the grantor was dead, 
or that for some other reason his attendance could not be pro
cured in order to make the acknowledgmant, or that having 
appeared he refused to acknowledge the deed or other instru
ment; 

3. The names of the witnesses by whom proof was made, and 
that it was proved by them that the instrument was executed and 
delivered by the person whose name is thereunto subscribed as a 
party. 

Sxc. 1961. The certificate of proof or acknowledgment as same. 
aforesaid, may be given under under seal or otherwise, according R. I 2231• 
to the mode by which the courts or officers granting the same, 
usually authenticate their solemn· and formal acts. 

SEc. 1962. The execution of any deed, mortgage, or other Acknowledg· 
. . . . d b to . f ment by attor-mstrument m wntmg, execute y any at rney m act, may be uey In ract. 
acknowledged by the attorney exectiting the same. R. i 2261. 

Sxc. 1963. The court or person taking the acknowledgment, CertUicate or. 
must endorse upon such instrument a certificate setting forth the R. i 22ra. 

following particulars: 
1. The title of the court or person before whom the acknowl

edgment was taken; 
2. That the person making the acknowledgment was person

ally known to at least one of the judges of the court, or to the 
officer taking the acknO\vledgment, to be the identical person 
whose name is subscribed to the instrument as attorney for the 
grantor or grantors therein named, or that such identity was 
proved to him by at least one credible witness to him personally 
known and therein named; 

3. That such person acknowledged said instrument to be the 
act and deed of the grantor or grantors therein named by him as 
his or their attorney thereunto appointed, voluntarily done and 
executed. 

SEC. 1964. Any officer, who knowingly mistates a material Penalty ror 
fact in either of the certificates . above contemplated, shall be :~~~~~lee 
liable for all damages caused thereby, and may be indicted and R. I 2232. 
fined any sum not cxceedin&' the value of the property conveyed 
or otherwise affected by the mstrument on which such certificate 
is endorsed. 

Sxc. 1965. Any court or officer having power to take the subprenaa. 
proof above contemplated, may issue the necessary suhprenas, R. i ~. 
and compel the attendance of witnesses residing within the 
county by attachment if necessary. 

CONVEYANCES LEGALIZED. 

SEc. 1966. All deeds and conveyances of lands lying and 
being within this state heretofore ext>cuted, and which said deeds 

46 . 
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Wheuclmowl· have been acknowl(ldged or proved according to and in compli
~~n~':, ~ith ance with the laws and usages of the state, territory, or country 
t':b lawt ;>: in which said deeds or conveyances were acknowledged and 
g_ ;.O,'s). i4o. proved, are hereby declared effectual and valid in law to all 
A. mtent and purposes as though the same acknowledgments had 

been taken or proof of execution made within this state and in 
pursuance to the acts and laws thereof; and such deeds so 
acknowledged or proved &I! aforesaid, may be admitted to be 
recorded in the respective counties in which such lands may be, 
anything in the acts and laws of this state to the contrary thereof 
notwithstanding; and all deeds and conveyances of lands situated 
within this state, which have been acknowledged or proved in 
any other state, territory, or country, according to and in com
pliance with the laws and usages of such state, territory, or 
country, and which deeds or conveyances have been recorded 
within this state, be and the same !Lre hereby confirmed and 
declared effectual and valid in law to all intents and purposes as 
though the said deeds or conveyances, so acknowledged or 
proved and recorded, had, prior to being recorded, been acknow
ledged o:- proved within th1s state. 

Wben recorded Sxc. 1967. That the acknowledgments of all deeds, mort-
prior to l!Oth th • . . . k d "fi d . .April. l87'l. gages, oro er mstruments m wr1tmg, ta en an cert1 e previous 
Same, S 2. to the thirtieth day of April, A. D., 1872, and which have been 

duly · recorded in the proper counties in this state, be and the 
same are hereby declared to be legal and valid in all courts of 
law and equity in this state or elsewhere, anything in the laws of 
the territory or state of Iowa in regard to acknowledgments to 
the contrary notwithstanding. 

~::dn~ ~~~~ SEC. 1968. All deeds, mortgages, or other instruments in 
tlllcate. writing, for the conveyance of lands which have heretofore been 
x-ltl0,18, taG. made and executed, and the officer taking the acknowledgment 

· has not affixed his seal to the acknowledgment, such acknowledg
ment shall, nevertheless, be good and valid in law and equity, 
anything in any law heretofore passed to the contrary notwith

Revocation or 
power otat· 
tomey: bow 
done. 

standing. 
SEc. 1969. All instruments containing a power to convey, or 

in any manner to effect real estate, shall be held to be instru
ments affecting real estate; and no such instrument, when certified 
and recorded as above prescribed, can be revoked as to third 
parties by any act of the parties by whom it was executed, until 
the instrument containing such revocation is acknowledged and 
filed for record in the same office in which the instrument contain
ing such power is recorded. 

Forme or con· SEc. 1970. The followinu or other equivalent forms, varied to veyaneee. 9 
R. s 2:UO. suit circumstances, are suffiCient for the purposes therein contem-

plated: 

FOR A QUIT CLA.I¥ DEED. 

For the consideration of . .•..•••... , ....... dollars I hereby 
guit claim to A. B. all my interest in the following tracts of land 
{describing it). 
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l.I'OR A DRRD IN l.I'EE·SIMPLE WITHOUT WARRANTY. 

For the consideratton of ..••..•............ dollars I hereby 
convey to A. B. the following tract of land (describing it). 

FOR A DEED IN FEE WITH WARRANTY. 

The same as the last preceding form, adding the words "and I 
warrant the title against all persons whomsoever," (or other 
words of warranty as the party may desire.) 

FOR A MORTGAGE. 

The same as deed of conveyance, adding the following: " To be 
void upon conditions that I pay," etc. 

RECORDS TRANSCRIBED. 

363 

SEC. 1971. The board of supervisors of any county, whenever Sup!'rvleora 
they shall deem it necessary and expedient, may have transcribed, ·:i:.':ie have aame 
indexed, and arranged, any deed, probate, mortgage, court, or c. 1!0; 140. A. 

county record or government survey belonging to said county, and 
have made a complete index thereof as contemplated by section 
nineteen hundred and fortr·three of this chapter; and may have 
correctly transcribed or cop1ed any index of deeds, mor~ges, or 
other records, and may have the said transcripts or cop1es com-
pared and certified by the county auditor, attested by the seal of 
the county; but the provisions of this section shall not apply to 
a.ny county which has been specially authorized to have such 
transcribing done. · 

SEc. 1972. Whenever any new county shall have been formed By uew coun
from other original and organized counties, or shall have been ~~· ~. 
attached to another county for judicial or other purposes, and shall 
afterwards he fully organized and detached, and when any records 
·of the kind mentioned in the preceding section are in the orig-
inal county or counties which properly belong to such new county, 
the board of supervisors of such new or attached .county shall 
have authority to have transcribed, indexed, and arranged, such 
records, or any of them, for the use of such new county. 

SEC. 1973. The board of supervisors may employ any suitable Compensation 
person to perform the labor contemplated in the two preceding ~ri9180. 
sections; the amount of compensation therefor to be previously 
fixed by them, not exceeding six cents for each one hundred words 
of the records proper, and twelve and one-half cents for each one 
hundred words of indexing; such compensation to be paid out of 
the treasury of the county for which the records are transcribed 
and to be audited as other claims. 

SEc. 197 4. When any such records as are contemplated in section County auditor 
nineteen hundred and seventy-two are so transcribed, the auditor ~J[fl.are and 
of the county to which the original records belong, shall compare R. flli61. 
the copy so transcribed with the original; and, upon the same being 
found to be correctly transcribed, shall make a written certificate 
in each volume or book of such transcribed records, under the 
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Force ud 
eft'ect of. 
lt. tltbl:l. 

Proct't'dlnge. 
K.fll>IIK. 

Petition. 
R.f~ 

Jeaue~. 
R. i ll686. 

Plalntlft'm&7 
elect. 
R. f:aoll. 
~ame. 
Code, 1 1237. 

Tenants In 
common. 
Code, S 1:138. 

Color of title. 
R.i2~. 

Same. 
R. t 2269. 

OCCUPYING CLAIMANTS • (TITLEXill. 

count~ seal, certifying that such transcribed records have been 
compared with the original by him, and are true and correct copies 
of the original records. 

SEc. 1975. Such transcribed records so certified, shall have the 
same force and effect in all resrects as the original records, and 
be admissible as evidence in al cases, and of equal validity with 
the original records. . · 

OHAPTER7. 
OF OCCUl'YING CLAIMANTS. 

SECTION 1976. Where an occupant of land has color of title 
thereto, and in good faith has made any valuable improvements 
thereon, and is afterwards in a proper action found not to be the 
rightful owner thereof, no execution shall issue to put the plaintiff 
in possession of the property after the filing of the petition here· 
inafter mentioned, until the provisions of this chapter have been 
complied with. 

SEc. 1977. Such petition must set forth the grounds on which 
the defendant seeks relief, statin~ with other things, as accurately 
as practicable, the value of the Improvements upon the lands, as 
well as the value of the lands aside from the improvements. 

SEc. 1978. All issues joined thereon must be tried as in ordi· 
nary actions, and if the value of the land or the improvements is 
in controversy, such value must be ascertained on the trial. 

SEc. 1979. The plaintiff in the main action may thereupon pay 
the appraised value of the improvements, and take the property. 

SEc. 1980. Should he fail to do this after a reasonable ttme, to 
be fixed by the court, the defendant may take the property upon 
paying the value of the land aside from the improvements. 

SEc. 1981. Jf this be not done within a reasonable time, to be 
fixed by the court, the parties will be held to be tenants in com· 
mon of all the land, including the improvements, each holding an 
interest proportionate. to the value of his property as ascertained 
by the appraisement above contemplated. 

SEc. ~982. The purchaser in good faith at any judicial or tax 
sale made by the proper person or officer, has color of title within 
the meaning of this chapter, whether such person or officer had 
sufficient authority to sell or not, unless such want of authority 
was known to such purchaser at the time of the sale. And the 
rights of such purchaser shall pass to his assignees or represen· 
t&tives. 

SEc. 1983. Any person has a1so such color of title, who has 
oecupicd a tract of land by himself, or by those under whom he 
claims, for the term of five years, or who has thus occupied the 
land for a less term than five years, if he, or those under whom 
he claims have, at any time during such occupancy with the 
knowledge and consent, express or implied, of the real owner, 
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CHAP. 8.] HOMESTEAD. 

made any valuable improvements thereon, or if he, or thoee under 
whom he claims have, at any time during such occupancy, paid the 
ordinary county taxes t~ereon for any one year, and two years 
thereafter have elapsed w1thout a re-payment or proffer of re-pay
ment of the same by the owner of the land, and such occupancy 
is continued up to the time at which the suit is brought by which 
the recovery of the land is obtained as above contemplated; but 
nothing in this chapter shall be construed to give tenants color. 
of title againl>t their landlords. 

Sxc. 1984. When any person shall have settled upon any Same 
lands within this state, and shall have occupied the same for three c. 88• 13 0 • A. 

years under or by virtue of any law of said state, or any contract 
with its proper officers for the purchase of said land, or under any 
law of, or by virtue of any purchase from the United States, and 
shall have made valuable improvements thereon, and shall have 
been, or shall hereafter be, found not to be the true owner thereof, 
or not to have acquired a right to purchase the same from the 
state or the United States, such person shall be deemed an occu-
pying claimant within the meaning of this chapter. 

Sxc. 1985. In the cases above provided for, if ·the occupying Waste by 
1 · h • d • · h 1 d b · b chumanL. c a1mant as committe any IDJury to t e an y cuttmg t1m er R. 1 2:.171/, 

or otherwise, the plaintiff may set the same off against any claim 
for improvements made by such claimant. 

SEC. 1986. The plain~iff is entitled to an execution to put [xi~tn· 
himself in possession of his property in accordance with the pro- · 
visions of this chapter, but not otherwise. •, 

SEC. 1987. Any person having improvements on any land Removal oflm-
h " d h . 'd f k f . al provemt•ut.o. ereto10re grante to t e state m a1 o any wor o mtern c. 85, 14U, A. 
improvement, including what is known as the Des Moines river 
lands, whose title to such land is questioned by another, shall be· 
entitled to remove such improvements owned by him, without 
in jury otherwise to the land, at any time before he is evicted there-
from, or he may claim and have the benefit of this chapter by 
proceeding as herein directed. 

CHAPTER 8. 
THE HOMESTEAD, 

SECTION .1988. Where there is no special declaration of the Exe~ 
statute to the contrary, the homestead of every family, whether R.S • 
owned by the husband or wife, is exempt from judicial sale. 

Sxc. 1989. A widow or widower, though without children, fead.:t_ramur 
shall be deemed a family while continuing to occupy the house a~~. 
used as such at the time of the death of the husband or wife. 

SEC. 1990. A conveyance or encumbrance by the owner is of ~o~~nce or. 
no validity unless the husband and wife, if the owner is married, · · 
concur in and sign the same joint instrument. 
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Liable tor 
taxes. 
R. '2l81. 

HOMESTEAD. [TITLE xm. 

SEc. 1991. The homestead is liable for taxes accruing thereon, 
and, if platted as hereinafter directed, is liable only for 'iuch taxes 
and subject to mechanic's liens for work, labor, or material, done 
or furnished exclusively for the improvement of the same, and the 
whole or a sufficient portion thereof may be sold to pay the 
same. 

~~:!:t~~;on· SEc. 1992. The homestead may be sold on execution for debts 
vloue to pur· contracted prior to the purchase thereof, but it shall not in such 
~~~1• case be sold except to supply the deficiency remaining after 

exhausting the other property of the debtor liable to execution. 
!'r1~~~a~t-ct ~Ec. 1993. The homestead may be sold for ~ebts created by 
may be suld. wntten contract, executed by the persons havmg the power to 
R. 12281• convey and expressly stipulating that the homestead is liable 

Extent of. 
R. '2281). 

same. 
B. t 2!188. 

Same. 
R. '2284. 

Same. 
R. f 211811. 

Whomayse
luct. and have 
platted and re
coroted. 
B.t2236. 

Sa me-
R. i221I7. 

Ma;r be 
changed. 
B.§2288. 

therefor, but it shall not in such case be sold except to supply the 
deficiency remaining after exhausting the other property pledged 
for the payment of the debt in the same written contract. 

SEc. 1994. The homestead must embrace the house used as a 
home by the owner thereof, and if be bas two or more houses thus 
used by him at different times and places, be may select which he 
will retain as his homestead. 

SEc. 1995. It may contain one or more lots or tracts of land, 
with the buildings thereon and other appurtenances, subject to 
the limitations contained in the next sectiOn, but must in no case 
embrace different lots and tracts unless they are contiguous, or 
unless they are habitually and in good faith used as part of the 
same homestead. 

SEc. 1996. If within a town plat it must not exceed one half 
an acre in extent, and if not within a town plat it must not 
embrace in the aggregate more than forty acres. But if, when 
thus limited, in either case its value is less than fiye hundred dol· 
Iars, it may be enlarged till its value reaches that amount. 

SEc. 1997. It must not embrace more than one dwelling 
house, or any other buildings except such as are properly appur· 
tenant to the homestead as such; but a shop or other building 
situated thereon, and really used and occupied by the owner in 
the prosecution of his own ordinary business, and not exceeding 
three hundred dollars in value, may be deemed appurtenant to 
such homestead. 

SEc. 1998. The owner, or the husband or wife, mav select the 
homestead and ca•tse it to be marked out, platted, and recorded, 
as provided in the next section. A failure in this respect does 
not leave the homestead liable, but the officer having an execution 
against the property of such a defendant, may cause the home· 
stead to be marked off, platted, and recorded, and may add the 
expense thence arising to the amount embraced in his execution. 

SEc. 1999. The homestead shall be marked off bv fixed and 
visible monuments, and in giving the descripti(}n thereof, the 
direction and distance of the starting point from some comer of 
the dwelling bouse shall be stated. The description and plat shall 
then be recorded by the recorder in a book to be called the 
" homestead book," which shall be provided with a proper index. 

SEc. 2000. The owner may, from time to time, change the lim· 
its of the homestead by changing the metes and bounds, -as well 
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CHAP. 8.] HOMESTEAD. 367 

as the record of the plat and descripti~n, or may change it 
entirely, but such changes shall not prejudice conveyances or 
liens made or created previously thereto, and no such change of 
the entire homestead, made without the concurrence of the hus
band or wife, shall affect his or her right or those of the children. 

SEc. 2001. The new homestead, to the extent in value of the N,ewdbome- t. 
ld . f . • II h h Jd r 8 .ea exemp o , 1s exempt rom execut10n m a cases w ere t e o or 10rmer R. S ~. 

l:.omestead would have been exempt, but in no other, nor in any 
greater degree. 

SEc. 2002. When a dis~eement takes place between the Db lsagree1~!nt . ow sett....., 
owner and any person adverse y mterested, as to whether any land R. ~ llli!IU. 

or buildings are properly a part of the homestead, the sheriff shall, 
at the request of either party, summon nine disinterested persons 
having the qualification of jurors. The parties then, commencing 
with the owner of the homestead, shall in turn strike off one juror 
each and shall continue to do so until only three of the number 
remain. These shall then proceed as referees to examine and 
ascertain all the facts of the case, and shall report the same with 
their opinion thereon to the next term of the court from which the 
execution or other process may have issued. 

SEc. 2003. If either party fail to strike off jurors in the manner Same. 
directed in the last section, the sheriff may strike off such jurors. R. ~ 2291• 

SEc. 2004. The court may also, in its discretion, refer the Same. 
whole matter, or any part of it, back to the same referees, or toR. f 22112. 

others to be selected in the same manner, or as the parties other-
wise agree; giving them directions as to the report that is required 
of them. 

SEc. 2005. When the court is sufficiently possessed of the facts~~~ 
of the case, it shall make its decision, and may, if expedient, · 
direct the homestead to be:marked off anew, or a new plat and 
description to be made and recorded, and may take any farther 
step in the premises which, in its discretion, it may deem proper 
for attaining the objects of this statute. It shall also award costs 
as nearly as may be in accordance with the practice observed in 
other cases. 

SEc. 2006. The extent or appurtenances of the homestead as Change or clr
thus estahliflhed, are liable to be called in question in like manner, ~~~~~~es. 
whenever a change in value or circumstances will justify such 
new proceeding. 

SEC. :2007. Upon the death of either husband or wife, the sur- Survivor to oe-
. · d h . h I h d eupv. vtvor may contmue to possess an occupy t e w o e omestea R. i229G. · 

until it is otherwise disposed of according to law. 
SEc. 2008. The setting off of the distributive share of the hus- Disposal or: 

band or wife in the real estate of the deceased, shall be such a dc~~~~~~med 
disposal of the homestead as is contemplated in the preceding R. i ~
section. But the survivor may elect to retain the homestead for 
life in lieu of such share in the real estate of the deceased; but if 
there be no such survivor, the homestead descends to the issue of 
either husband or wife according to the rules of descent, ur.less 
otherwise directed by will, and is to be held by such issue exempt 
from any antecedent debts of their parents or their own. 

SEc. 2009. If there is no such survivor or issue, the homestead p1e~ld. 
is liable to be sold for the payment of any debts to which it might · 
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Devlee ot. 
B.fll:ll88. 
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LANDLORD AND TENANT. (TITLE XIII. 

at that time be subjected if it had never been held as a home
stead. 

SEc. 2010. Subject to the rights of the surviving husband or 
wife as declared by law, the homestead may be devised like other 
real estate of the testator. 

CHAP.rER 9. 

01!' LANDLORD AND TENANT. 

Apportionment SEC. 2011. The execuoor of a tenant for life, who demises real 
~- ~~- property so held, and dies on or before the day on which the rent 

is payable, and a person entitled to rent dependent on the life of 
another, may recover the proportion of rent which had accrued at 
the time of the death. 

Dol~ over. SEc. 2012. A tenant giving notice of his intention to quit the 
R. 1 · demised premises at a time named, and afterwards holding over, 

and a tenant or his assignee wilfully holding over the premises 
after the term, and after Dotice to quit, shall pay to the person 
entitled thereto the rental value of the premises during the time 
he holds over. 

Attornment: 
wben V<'ld. 
R. f:l:!Ol. 

SEC. 2013. The attornment of a tenant to a stranger is void, 
unless made with the consent of the landlord, ·or pursuant to or in 
consequence of a judgment at law or in equity, or to a mortgagee 
after the mortgage has been forfeited. 

Tcn~nt at wlll. SEC. 2014. Any person in the possession of real propertr with 
R. I 2216• h t f h . d b "I il t e assen o t & owner, ts presume to e a tenant at WI unt 

the contrary is shown. 
~~i~~~~ qntt. • SEc.b20~5h. Thirty dba{s' nohtice in wri~ing is necessary to _b11e 
c.ll8, 1a G. A. gtven y ett er party, e.ore e can term mate a tenancy at wt ; 

but when, in any case, a rent is reserved payable at intervals of 
less than thirty days, the length of notice need not be greater 
than such interval between the days of payment. In case of ten
ants occupying and cultivating farms, the notice must fix the 
termination of the tenancy to take place on the first day of 
March; except in cases of field tenants or croppers, whose leases 
snail be held to expire when the crop is harvested; provided, 
that in case of a crop of com it shall not be later than the first 
day of December, unless otherwise agreed upon. But where an 
express agreement is made, whether the same has been reduced 

, to writi~g or not, . the tenancy shall ce~e at the time agreed 
upon, Without notice. 

Bow eerved. SEc. 2016. When such .tenant cannot be found in the county, 
the notice above required may be given to any sub·tenant or 
other person in possession of the premises, or if the premises be 
vacant, by affixing the notice to the principal door of the build
ing, or in some conspicuous position on the land if there be no 
building. 
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CHAP. 10.] WALLS IN COMMON. 369 

Sxc. 2017. A landlord shall have a lien for his· rent upon all u ... n orland· 
crops grown upon the demised premises, and upon any other per· lt1·2302. 
sonal property of the tenant which has been used on the 
premises during the term, and not exempt from execution, for the 
period of one year after a year's rent or the rent of a shorter 
period claimed falls due; but such lien shall not in any case con· 
tinue more that six months after the expiration of the tenn. 

SEc. 2018. The lien mad be effected by the commencement of How cft'eeted: 
• • h" h · b "b d r h 1 attachment an actiOn w1t 10 t e per10 a ove prescn e 10r t e rent a one, a. 1 ~- · 

in which action the landlord will be entitled to a writ of attach· 
ment, upon filing with the proper clerk, or the justice, an affidavit 
that the action is commenced to recover rent accrued within one 
year previous thereto upon premises described in the affidavit. 

CHAPTER 10. 
OF WALL.'! IN COJOION. 

SECTION 2019. In cities, towns, and other places surveyed into When hullt on 
building lots, the plats whereof are recorded, he who is about to ~~i:~~-nd of al!· 
build contiguous to the land of his neighbor, may, if there be noR. f 11114. 

wall on the line between them, build a brick ·or stone wall at 
least as high as the first story, if the whole thickness of such wall 
above the cellar wall does not exceed eighteen inches, exclusive 
of the plastering, and rest the one-half of the same on his neigh-
bor's land; but the latter shall not be compelled to contribute to 
the expense of said wall. 

SEc. 2020. If his neighbor be willing, and' does contribute rontrthn•tou 

one-half of the expense of building such wall, then it is a wall in U ;r~~~··· 
common between them; and if he even refuses to contribute to · 
the building of such wall, he shall yet retain the right of making 
it a wall in common, by paying to the person who built it one-half 
of the appraised value of said wall at the time of using it. 

SEc. 2021. No wall shall be built by any person partly on the Openlnll•.tn: 
land of another with any openings therein, and every wall being ft':c;~~~Kllon. 
a separ'tion between buildings, shall, as high as the upper part 
of the first story, be presumed to be a wall in common, if there 
be no titles; proof, or mark to the contrary; and if any wall is 
erected, which, under the pro,·isions of this chal>ter, becomes, or 
may ,become at the option of another, a wall m common, such 
person shall not be compell<>d to contribute to the expense of any 
openings therein, but the same shall be closed at t4e expense of 
the owner of such wall. 

SEc. 2022. The repairs and rebuilding of walls in common Repairs: ex
are to be made at the expense of all who have a right to the pen•etppor

same, and in proportion to the interest of each therein; neverthe· it'fcltit7. 
le!!s, every co-proprietor of a wall in common may he exonerated 
from contributing to the repairs or building, by giving up his 
right in common if no builcliug belonging to him be actually 
supported by the wall thus held in common. 

47 
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SEc. 2023. Every co-proprietor may build against a wall held 
in common, and cause beams or joists to be placed therein, and 
any person building such a wall, shall, on being requested by his 
co-proprietor, make the necessary flues, and leave the necessary 
bearings for the joists or beams, at such bight and distance 
apart, as shall be specified by his co-proprietor. 

l',h1~~r wall. SEc. 2024. Every co-proprietor is at liberty to increase the 
· bight of the wall in common; but he alone is to be at the expense 

of raising it, and of repairing and keeping in repair that part of 
the wall above the part so held in common. · 

Reobac:,t~~lng ex- SEc. 2025. If the ":all so held in. common can~ot support the r I 1~. wall to be raised upon tt, he Wh() Wtshes to have It made higher, 
is bound to rebuild it anew entirely and at his own expense, and 

llarne. 
R.f 11121. 

Same. 
R.tl~ 

the additional thickness of the wall must be placed entirely on 
his own land. 

Sxc. 2026. ·The person who did not contribute to the highten-
ing of the wall held in common, may cause the raised part to 
become common by paying one-half of the appraised value of 
such raising, and half of the value of the grounds occupied by 
the additional thickness of the wall, if any ground was so 
occupied. 

SEC. 2027. Every proprietor joining a wall, has, in like manner, 
the ri~ht of making it a wall in common, in wliole or in part, by 
repaymg to the owner of the wall one-half of its value, or the 
one-half of the part which he wishes to hold in common, and one
half of the value of the ground on which it is built, if the person 
who has built the wall has laid the foundation entirely upon his 
own ground. 

~~~~es: ax. SEC. 2028. Neither of the two neighhorscan make any ca\ity 
R. ttm. within the body of the wall held by them in common; nor can 

either affix t<> it any work without the consent of the other, or 
without having, on hts refusal, caused the necessary precautions 
to be used so that the new work be not an injury to the rights of 
the other, to be ascertained by persons skilled in building. 

Dietotea : de- SEc. 2029. No dispute between neighbors, as to the amount 
~;1 199t'· :. to be paid by one or the other, by reason of any of the matters 

treated of in this chapter, shall delay the execution of the pro
visions of the same, if the party on whom the claim is made shall 
enter into bonds, with security, to the satisfaction of the clerk of 
the district court of the proper county, conditioned that he shall 
pay to the claimant whatever may be found to be his due on the 
settlement of the matter between them, either in a court of justice 
or elsewhere; and the said clerk of the district court is hereby 
required to endorse his approval on said bond when the same is 
approved by him, and retain the same in his custody until 
demanded by the opposite party. · 

Agreement.. Stw. 2030. This chapter shall not prevent adjoining proprie-
lt 1 11125' tors from entering into special agreement about walls on the lines 

between them; but no evidence of such agreement shall be com
petent unless it be in writing, signed by the parties thereto,~ 
their lawfully authorized a~ents, and whenever such proprietor IS 

a minor, the guardian of hts estate shall have full authority to act 
in all matters relating to walls in common. 
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CHAPTER 11. 

OF EASEMENTS IN REAL ESTATE. 

SECTION 2031. In all suits hereafter brou~bt, in which title to Advel'tle poe· 
. l b II b l • d . f ad a , •• ton: when any easement 10 rea estates a e c atme y virtue o verse ~uftlcient: llow 

possession of the same for the period of ten 1ears or by pre· proved. 
scription, the use of the same shall not be admitted as evidence 
that the party claimed the easement as his right, but the fact of 
adverse possession shall be proved by evidence distinct from and 
independent of the use, and that the party against whom th'e 
claim is made had express notice thereof; and these provisions 
shall apply to public as well as private claims. 

SEC. 2032. "rhoever bas erected, or may erect, any house or Light and air. 
other building near the land of another person with windows 
overlooking such ll~nd, shall not, by mere continuance of such 
windows, acquire any easement of light or air, I!O as to prevent 
the erection of any building thereon. 

SEC. 2033. No right of foot way, except claimed in connec· Foot war. 
tion with a right to pass with carriages, shall be acquired by pre· 
scription or adverse use for any length of time. 

SEc. 2034. When any person is in the use of a way or other lT•e mal be ter· 

ea--ement, or privilege in the land of another, the owner of the :d~~~!~ re%rd 
land in such case may give notice in writing to the person claim- of. 

ing or uliug the way, easement, or privilege, of his intention to 
dispute any right arising from such claim or use, and such notice 
served and recorded as hereinafter provided shall be deemed an 
interruption of such use, and prevent the acquiring of any right 
thereto by the continuance of such use for any length of time 
thereafter. Such notice, signed by the owner of the land, his 
guardian, or agent, may be served like a notice in a civil action, 
on the party, his agent, or guardian if within this state, other-
wise on the tenant or occurant, if there be any; such notice, 
with the return thereon, shal be recorded within three months 
thereafter in the recorder's office of the county in ~ hich the land 
is situated, and a copy of such record, certified by the recorder to 
be a true copy of the record of said notice, and the officer's 
return thereon, shall be evidence of the notice and the service of 
the same. 

SEc. 2035. When notice is given to prevent the acquisition of Ktrect or. 
a right to a way or other easement as aforesaid, such notice shall 
be co~idered so far a disturbance of such right or claim, as to 
enable the party claiming to bring an action for disturbing the 
same in order to try such right, and if the plaintiff in such suit 
prevails he shall recover full costs. 

Sxc. 2036. The provisions of this chapter shall not apply to Noappllratlon. 

easements already acquirHd. 
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TITLE XIV. 

Of!' TRADF. AND COMMERCE. 

CHAPTER 1. 

OF WEIGHTS, HEA.SUREFI1 A.ND INSPECTION. 

Standard of. SECTION 2037. The standard weights and measures now in 
~!Ill, 1 1' e G. charge of the secretary of state, being the same that were fur

nished to this state by the government of the {; nited States, shall 

Yard. 
Same, St. 

be the standard of weights and measures throughout the state. 
SEc. 2038. The unit or standard measure of length and sur· 

face from which all other measures of extension, whether they be 
lineal, superficial, or solid, shall be derived and ascertained, shall 
be the standard yard now in possession of the secretary of state 
and furnished by the government of the "Cnited States. 

Dl•lslon of. SEc. 2039. The yard shall be divided into three c~al parts 
Same, I a. called feet, and each foot into twelve equal parts called inches. 

Rod. pole, or 
pereb. 
Same, I'-

For the measure of cloths and other commodities commonly sold 
by the yard, it may be divided in halves, quarters, eighths, and 
si~teenths. 

Sxc. 2040. The rod, pole, or perch, shall contain five and a 
half such yards, and the mile, one thousand seven hundred and 
sixty such yards; the chain for measuring land shall be twenty· 
two yards long, and shall be divided into one hundred equal parts 
called links. · 

Land meunre. SEc. 2041. The acre for land measure shall be measured hori
Same, 56. zontally, and contain ten square chains, and shall be equivalent 

in area to a rectangle sixteen rods in length and ten in breadth; 
six l1undred and forty such acres being contained in a square 

Avoirdupois 
and tror. 
Same, t 0. 

How divided. 
Same, 57. 

mile. 
SEc. 2042. The units or standards of weight from which all 

other weights shall be derived and ascertained, shall be the stand
ard avoirdupois and troy weights as furnished this state by the 
"Cnited States. 

Sxc. 2043. The avoirdupois pound, which bears to the troy 
pound the nl.tio of seven thousand to five thousand seven hundred 
and sixty, shall be divided into sixteen equal parts called ounces; 
the hundred weight shall consist of one hundred avoirdupois 
pounds, and twenty hundred weight shall constitute a ton. The 
troy ounce shall be egual to the tweltth part of a troy pound. 

Liquids: meu- SEc. 2044. The i,nit or standard measure of capacity for 
~~'!,'; s v. liquids from which all other measures of liquids shall be derived 
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CHAP. 1.] WEIGHTS, :MEASURES, AND INSPECTION. • 373 

and ascertained, shall be the standard gallon, and its parts, as 
furnished this state by the government of the United States. 

Sxc. 2045. The barrel shall be equal to thirty-one and a half ::~el: ho~•-
gallons, and two barrels shall constitute a hogshead. l'lame, S 9, 

SEe. 2046. The unit or standard measure of capacity for sub- Suhbstahueea 
b • )" "d f hi h 11 h f h ot ~r t an stances not emg tqm s, rom w c a ot er measures o sue Hqutd•. 

substances shall be derived and ascertained, shall be the standard llame, t 10. 

half-bushel furnished this state by the United States. 
Sxc. 2047. The peck, half-peck, quarter-peck, quart, and pint Peek:dlvlalona 

measures for measunng commodities which are not liquids, shall ~~e 111 
be derived frorr. the half bushel by successively dividing that ' · 
measure by two. 

SEc. 2048. All contracts hereafter made within this state for Contraete: 
work to be done, or for anything to he sold by weight or measure, s~!sc:~n. 
shall be taken and construed according to the standards• of weight ' 
and measure hereby adopted as the standard of this state. 

SEc. 2049. A bushel of the respective articles hereafter men- Buohel: what 
tioned will mean the amount of wetght in this section specified; ~n,•rm~~i'IB1 , 
that is to say: 1782. 1\'83. 1784. 

Of h •t • d C. 56, 14 G. A.. w ea, stxty poun s; 
Of shelled corn, fifty-six pounds; 
Of corn in the cob, seventy pounds; 
Of rye, fifty-six pounds; \ 
Of oats, thirty-three pounds; 
Of barley, forty-eight pounds; 

.Of potatoes, sixty pounds; 
Of beans, sixty pounds; 6 
Of bran, twenty pounds; 
Of clover seed, stxty pounds; 
Of timothy seed, forty-five pounds; 
Of flax seed, fifty-six pounds; 
Of hemp seed, forty-four pounds; 
Of buckwheat, fifty-two pounds; 
Of blue grass seed, fourteen pounds; 
Of castor beans, forty-six pounds; 
Of dried peaches, thtrty-three pounds; 
Of dried apples, twenty-four pouads; 
Of onions, fifty-seven pounds; 
Of salt, fifty pounds; . 
Of : t me coal, eighty pounds; 
Of sweet potatoes, forty-six pounds; 
Of lime, eighty pounds; 
Of sand, one hundred and thirty pounds; 
Of Hungarian grass seed, forty-five pounds; 
Of millet seed, forty-five pounds; 
Of Osage orange seed, thtrty-two pounds; 
Of sorghum sacchat·atum seed, thirty pounds; 
Of broom corn seed, thirty pounds; 
Of apples, peaches, or qumoes, forty-eight pounds; 
Of cherries, ~rapes, currants, or gooseberries, forty pounds; 
Of strawbemes, raspberries, or blackberries, thirty-two pounds. 
SEc. 2050. The perch of mason work or stone, is hereby :~~~:muoo 

declared to consist of twenty-five feet cubic measure. R. I 1117. 
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SEC. 2051. The standard size for all boxes used in packing 
hops, shall be thirty-six inches long, eighteen inches wide, and 
twenty-three and one-fourth inches deep, inside measure. 

SUPERINTENDENT OF WEIGHTS AND lfEAI>URES. 

Saperlntend- SEc. 2052. A supenntendent of weights and measures for 
~~~ 5 1s, 9 a. this state, who shall be a scientific man, of sufficient learning and 
A. mechanical ~ct to perform the duties of his office, shall be 

appointed by the ~vernor from the board of professors of the 
Iowa l!tate universtty, and shall ht,ld his office during the pleasure 

Daty of. 
S.me,f14. 

of the governor, and shall give a bond in the penal sum of five 
thousand dollars for the faithful discharge of his duties. 

SEc. 20~3. The superintendent shall take charge of the stand-
ards ndopted hereby, and see that the,r are deposited in the build
ing built for this purpose now belongmg to the state, from which 
they shall in no case be removed, and take all neces..c:ary precau
tions for their safe-keeping. He shall provide the several coun
ties with such standards, balances, and other means of adjustment, 
as may be ordered by them, and as often as once in ten years and 
compare the same with those in his possession. He ~hall, more
over, have a general supetvision of the weights and measures of 
the state. , 

~ur ~.Jies SEC. 2054. He shall procure and keep for the state a complete 
~~~ s 16. • set of copies of the original standard of weights and measures 

adopted hereby, which shall be used for adjusting the county 
standards, and in no case shall th.riginal standards be used for 
any other purpose than the adjustment of this set of copies. He 
shall also procure and keep such apparatus and fixtures as are 
necessary m the comparison aud adjustment of county and town 
standards. 

Jmpre~&lone SEC. 2055. The state superintendent of weights and measures, 
:f,:':Jg~~h~: shall cause to be impressed upon all standards of weights and 
Same, 1211. measures furnished by him, the word "Iowa.," and such other 

" 

devices as be shall direct for the particular county, city, or incor
porated town, and the county sealers shall see that, in addition to 
the above device, there is impressed on the town and city stand
ards such other device as the board of supervisors shall direct for 
the several cities and incorporated towns. 

~=:~~ :~~~!;,_ . SEC. 2056. Wh?never the state superintendent of weights and 
ore. measures shall restgn, be removed from office, or remove from 
Same, I if. Iowa City, or whenever any .city, county, or incorporated town 

sealer shall resign, be removed from office, or remove from the 
city, county, or town in which he shall have been appointed or 
elected, the person ·so resigning, removed, or removing, shall 
deliver to his successor in office all the standard beams, weights, 
and measures in his possession. 

we;ghts and 
Dlea•nre@ pro
cn...,d: eonnty 
"n"ler ap
~olntel. 
S1111e, 117. 

SEALER. 

Sxc. 2057. The board of supervisors of any county may, at 
any regular meeting, provide for obtaining from the state super
intendent of weights and measures, such standards of weighta 
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CHAP. 1.] WEIGHTS~ MEASURES, AND INSPECTION. 375 

and measures as they may deem neoessary for their county, and 
in case they order such standard11, they shall appoint a county 
sealer of weights and measures, who shall hold his office during 
the pleasure of the board. 

SEC. 2058. The county sealer shall take charge of the county Duty of ~ealer • 
.standards and standard balances, and provide for their safe keep· !lame, i llt 
ing; shall provide cities and incorporated towns with such standard 
weights and measures, and standard balances, as may be wanting, 
and shall compare the cities and incorporated towns standards with 
those in his poesession as often a11 once every five years. · 

SEC. 2059. A sealer of weights and measures may be appointed ~tie• and 1 
in every city and incorporated town by the town council thereof, ap~~t~t:~ f~~. 
and shall hold his office during their pleasure, and said council same, S 19· 

may obtain from the sealers of weights and measures of their 
respective counties, such standards of weights an' measures as 
they may deem necessary for their respective cities or incorpo· 
rated towns; and in case the board of supervisors of any county · 
in which any city or town may be situated shall not have obtained 
such standards, then said council may obtain the same from the 
state superintendent of weights and measures. 

SEc. 2060. Each sealer in cities and incorporated towns shall ~:.!i'e 0 t·lll 
takea:harge and provide for the safe keeping of the town or city ' · 
stan<rards, and see that the weights, measures, and all apparatus 
used for determining the quantity of commodities used through· 
out the town or city, which shall be brought to him for that 
purpose, agree with those standards in his possession. 

SEc. 2061. All expenses directly incurrred in furnishing the ~xpcn~u. 
several counties, cities, and incorporated towns with standards, or !Same, , tt. 
in comparing those that may be in their possession, shall be 
borne by the respective counties, cities, and incorporated towns 
for which such expenses shall have been incurred. 

SEc. 2062. In case of the death of any such sealer of weights Death oheAier. 
and measures, his representatives shall, in like manner, deliver to Same, I~-
his successor in office such beams, weights, and measures. 

SEc. 2063. In case of refusal or neglect to deliver such Penalty for re-
d d · d I h · ffi · fllsal todelher stan ar s entire an comp ete, t e successor m o ce may mam· weight• to ooc--

tain an action against the peraon or persons 80 refusing or seoeor., :l6 

neglecting, and recover for the use of such county, city, or incor· ame, • 
porated town, double the value of such standards as shall not 
have been delivered. And in every such action in which judg-
ment shall be rendered for the plaintiff, he shall recover double 
costs. 

SEc. 2064. If any person or persons shall hereafter use any Penalty for 
weights, measures, beams, or other apparatus, for determining ~~~!~a:~~~te 
quantity of commodities, which shall not be confonnable to the that do unt 

d d f h. • . h d d b conform to stan ar s o t IS state, m any counties w ose stan ar s ave etandard. 
been obtained by the board of supervisors, or in any city or !lame, t r.. 
mcOI·t>orated town after such standards have been obtained 
tberem, whereby any person shall be injured or defrauded, he 
shall be subject to a fine not exceeding five dollars for each 
offense, to be sued for and collected by the city, county, or town 
sealer. He shall also be 11ubject to an action at law, in which the 
defrauded person shall recover treble damages and costs, and 
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WEIGUTS. MEASURES, AND INSPECTION. [TITLE XIV. 

e,·ery person keeping any store, grocery, or other place, for the 
sale or purchase of such commodities as are usually sold by 
weight or measure, shall, once in each year, procure the weights 
and measures used by him to be compared with the standard 
herein provided; and he shall be subject to a fine of five dollars 
for e\·ery neglect to comply with this proV'ision, to be recovered 
by any one who shall prosecute therefor. 

WElGIUIASTERS OF PUBLIC !\CALES. 

Sxc. 2065. All persons keeping public scalP-s, before entering 
upon their duties as weighmasters, shall be sworn before some 
person having authority to administer an oath, to keep their 
scales correctly balanced; to make true weights; and to render a 
correct account to the person or persons having weighing done. 
Every soale shaH be deemed a public one for the use of which a 
charge is made. 

Sxc. 2066. All weighmasters are required to make true 
weights and to keep a correct register of all weighing done by 
them, gi,.Jng the amount of each weight, date of weighing, and the 
name of the person or persons for whom such weighing was done, 
and to give, upon demand, to any person or persons having w~h
ing done, a certificate, showing the weight, date of weighing, and 
for whom weighed. 

For wehrh!n~ SEc. 2067. 'Weighmast~rs, or keepers of public scales kept for 
::~~~~dfr~ n : the purpose of weighing stock or grain, shall provide and keep a 
c:m·d. 0 'standard of weight not less than fifty pounds avoirdupois for the 
('. I :!II i 1• 14 • f . h I d h h II I • A. • purpose o testmg sue sea es, an t ey s a at east once a 

montb, or oftener if requested, make a satisfactory test of the cor
rectness of such scales. 

f.('~Jt~·8 10 0 SEc. 2068. Any weighmaster, or keeper of public scales, 
;.: '' ' ·violating any of the provisions of the two preceding sections, x: 1211• p, 14 0 • upon complaint made before any justice of the peace having 

jurisdiction of the offense, may, upon conviction thereof, be fined 
10 any sum not more than twenty dollars and not leSII than five 
dollars for each offense, and shall be liable to the person or 
persons injured, for the full amount of damages by them sus
tained. 

ln•pe~r ap
Joolnted. 
R. S 11106. 

Oat b: bond or. 
R. ll907. 

OF TUE INKPECTION OF KUINGLES AND LUHB.EB. 

SEc. 2069. The board of supervisots of each county, as often 
as may be necessary, shall appoint one inspeCtor of lumber and 
shingles, who shall have the power to appoint one or more depu
ties to act under him. For the conduct of the deputies, the prin-
cipal shall be liable. . 

Sxc. 2070. Before any inspector, or deputy inspector, shall 
enter upon the duties of his office, he shall take an oath or affirm
ation that he will faithfully and impartially execute the duties 
required of him by law, and each inspector shall, moreover, euter 
into a bond with sufficient sec·urity to be approved by the county 
auditor, in 'such sum as the board of supervisors may require, 
made payable to the state of Iowa, which bond shall be deposited 
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with the treasurer of the county, conditioned for the faithful and 
impartial performance of his duties, as required by law. 

SEc. 2071. Any terson who may think himself aggrieved by Suit ou boud. 
th . . . d f h . h' R. t 11108. e mcapae~ty, neg ect, or nuscon uct o sue mspector or IS 

deputy, may institute a suit on a copy of the bond certified by 
the tretlSurer, in his own name. And in case the person suing 
shall obtain, judp:ment, he may have execution a!! in other cases; 
1tut the suit ~>hall be commenced within one year after the cause 
of action accrues. 

S&c. 2072. The inspectors or their deputies, within their Du11ea orin· 

respe~tive counties, shall inspect all lumber, boards, and shingles, ~c~~~. 
on application made to them for that purpose'; and when 
inspected, stamp on the lumber, boards, and shingles, with brand-
irg irons mnde for that purpose, the name of the state and 
county where inspected, and the kind and quality of the articles 
inspected, which branding iron shall be made and lettered as 
directed by the board of supervisors. And every inspector shall 
make, in a book for that purpose, fair and distinct entries of arti-
cles inspected by him ·or his deputies, with the names of the 
persons for whom said articles were inspected. 

SEc. 2073. If any person shall counterfeit the aforesaid Penalty_ro11r1 
b d k . h f h . . h f h counter.e ng. ran s or mar s, or mt er o t em, upon conviCtiOn t ereo, cR. f1911, 
shall be deemed gutlty of forgery, and shall be punished accord-
ingly. · 

SEc. 2074. A lawful shingle shall be sixteen inches in length, 8f:::0::!10' 
four inches wide,and half an inch thick at the butt end; and allium- ~randed: dlvl· 
b h II b d. 'd d' ~ j' · d h 11 b d· · t d ~lonorlumber. er s a e lVI e mto 10ur qua ttles, an s a e es1gna e a. t 1912. 

clear, first common, second common, and refusal. Shin~les shall 
be clear of sap, and c.;esignated as first and second quaht.v. The 
shingles to be branded on each bundle with the quality and the 
name of the inspector. 

CH.A,Pl'ER 2. 
HONEY OF ACCOUNT AND INTEREST. 

SECTION 2075. The money of account of this state is the Bow ex· 
dollar, cent, mill, and all public accounts and the proceedings of ~re~·~~~ 
all counts in relation to money, shall be kept and expressed in · ' 
money of the above denomination. • 

Sxc. 2076. The above provisions shall not in any manner Same. 
affect any demand expressed in money of another denomination, R. i IM 
but such demand, in any suit or proceeding affecting the same, 
shall be reduced to the above denomination. 

SEc. 2077. The rule of interest shall be six cents on the Interest: rate 
hundred by the year,, on: fl: u 1787,17!!8. 

1. Money due by eJtpress contract; 
2. Money 'after the same becomes due; 
3. Money lent; 

48 ' 
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4. Money received to the use of another, and retained bey .. nd 
a reasonable time without the owner's consent, express or 
implied; 

5. Money due on the settlement of matured accounts from the 
day the balance is ascertained; 

6. Money due upon open accounts after six months from tbe 
date of the last item; 

7. Money due, or to bt>come due, where there is a contract to 
pay interest, and no rate is stipulated. In all of the cases abo,·e 
contemplated parties may agree in writing for the payment of 
interest not exceeding ten cents on the hundred by the year. 

~nndJ::~:.~ta Stw. 2078. ·Interest shall be allowed on all moneys due on 
R. I lillll. judgments and decrees of any competent court or tribunal, at 

the rate of six cents on the hundred by the year, unless a different 
rate is fixed by the contract on which the judgment or decree is 
rendered; in which case the judgment or decree shall draw 
interest at the rate expressed in the contract, not exceeding ten 
cents on the hundred by the year, which rate must be expressed 
in the judgment or decree. 

Prohibition. SJ<x. 2079. No person shall, directly or indirectly, receive in 
R.ll~. . 

money, goods, or thmgs in action, or in any other manner, JUlY 
greater sum of value for the loan of money, or upon contract 
founded upon any bargain, sale, or loan of real or personal prop
erty than is in this chapter prescribed. 

r~uryu::;nalty SEc. 2080. If it shall be ascertained in any suit brought on 
j{ f ~91~g. any contract, that a rate of interest has been contracted for 

greater than is authorized by this chapter, either directll or 
indirectly, in money or property, the same shall work a forfe1ture 
of ten cents on the hundred- by the year upon the amount of 
such eontract, to the school fund of the county in which the suit 
is brou~ht, and the plaintiff shall have judgment for the principa 
sum w1thout either interest or cost. The court in which said 
suit is prosecuted, shall render judgment for the amount of 
interest forfeited as aforesaid against the defendant, in favor of 
the state of Iowa for the use of the schood fund of said county, 
whether the said suit is contested or not; and in no case where 
unlawful interest is contracted for, shall the plaintiff have judg
ment for more than the principal sum, whether the unlawful 

Aul~rT~eemay 
recover or 
ueurer. 
K. I 17112. 

interest be incorporated with the principal or not. 
SEe. 2081. Nothing in this chapter shaH be so construed as 

to prevent the proper assignee, in good faith and without notice, 
of any usurious contract, recovering against the usurer the full 
amount of the consideration paid by him for such contract, less 
the amount of the principal money, but the same may be recov
ered of the usurer m the proper action before any court having 
competent jurisdiction. 

Digitized by Goog I e 



'· 

Digitized by Goog I e 



Digitized by Goog I e 



CHAP. 3.] NOTES AND BILLS. H79 

CHAPTER 3. 

OF NOTES AND BJLL8. 

SECTIOX 2082. Notes in writing, made and signed by any per- Negotiable. 
son, promising to pay to another person or his order or bearer, or R. t 17W. 

to hearer onlr, any sum of money, are negotiable hy endorsement 
or delivery m the same manner as inland bills of exchange, 
according to the custom of merchants. 

Sxc. 2083. The person to whom such sum of money is made Action 
payable, may maintain an action against the maker, and anr p!>r· R. t 1796• 
son to whom such note is so endorsed or delivered, may mamtain 
his action in his own name against the maker or the endorser, or 
both of them. 

SEc. 2084. Bonds, due bills, and all instruments in writing, by Assignment of 
which the maker promises to pay to another, without words of r:.~~~~~~~~le 
negotiability, a sum of monl'!y, or by which he promises to pay a R. f ti116. 
sum of money iJ: property or labor, or to pay or deliver any prop· 
erty or labor, or acknowledges any money or labor or property to 
be due, are assignable by endorsement thereon or by other 
writing, and the assignee shall have a right of action in his own 
name, subject to any defense or counter claim which the 
maker or debtor had against any assignor thereof before notice of 

· his assignment. 
SE<\ 2085. Instruments by which the maker promises to pay Are. negotiable. 

a sum of money in property or labor, or to pay or deliver property R. 5 tm. 
or labor, or acknowledges property or labor or money to be due to 
another, are negotiable instruments with all the incidents of 
negotiability, whenever it is manifest from their terms that such 
was the intent of the maker; but the use of the technical words 
"order" or " bearer " al<'ne will not manifest such intent. 

SEc. 2086. When by the terms of an instrument its assign- A"~f:i':''lt 
ment is prohibited, an ~ssi~nment of it shall nevertheless be val!d, l'l0t ti'Jti~ 
but the maker may avad htmself of any defense or counter clatm 
against the assignee, which he may have against any assignor thereof 
before suit is commencrd thereon. 

Sxc. 2087. An open account of sums of money due on con- Open •~connt 
b , . d d h . 'II b h . h f aPPIRnable. tri\Ct may e asstgne , an t e assignee w1 ave t e ng to R. i 1799• 

action in his own name, but subject to the same defenses and coun-
ter claims as the instruments mentioned in th preceding section. 

SEc. 2088. Ths- assignor of any of the above instruments, not .A.eeii(Jior of: 

ne~tiable, shall be liable to the action of his assignee without ~i ~=-ged. 
notwe. 

GUARANTEE. 

Sxc. 2089. The blank endorsement of an instrument for the Dellnltlon of. 

payment of money, property, or labor, by a person not a payee, R. i 1~· · 

endorsee, or assignee thereof, shall be deemed a guarantee of the 
performance of the contract. 

S~o:c. 20!)0. To charge such guarantor, notice of non-paymt>nt ~:.;~~~~ 
by the principal must be given within a reasonable time; but the R. i tlllt. 
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NOTES .A.N:C BILLS. (TITLE XIV. 

guarantor is chargeable without notice, if the holder show affirma
tively that the guarantor has received no detriment from the want 
of notice. 

S.:e. 2091. A guarantor, as contemplated in the two preced
ing sections, is also liable to the action of an endorsee, assignee, 
or payee, if due diligence in the institution and prosecution of a 
suit against the maker or his representative has been used. 

GRACE--PROTEST. 

SEc. 2092. Grace shall be allowed upon negotiable bills or 
notes payable within this state, according to the principles of the 
law merchant; and notice of non-acceptance or non-payment, or 
both, of said instruments shall be required according to the rules 
and principles of the commercial law. · 

Sxc. 20!13. A demand at any tune during the days of grace, 
will be sufficient for the purpose of charging the endorser. 

SEc. :2094. The first day of the week, called Sunday; the first 
day of January; the fourth day of July; the twenty-fifth day of 
December; and any day appointed or recommended by the gov
ernor of this state, or by the president of the United States, as a 
day of fasting or of thanksgiving, shall be regarded as holidays for 
all purposes relating to the presenting for payment or acceptance, 
and the protesting and giving notice of the tl.ishonor of bills of 
exchange, bank checks, and promissory notes; and any bank or 
mercantile paper falling- due on any of the days above named, 
shall be considered as falling due on the preceding day. 

SEc. 20!>5. In case of a demand of payment of any promissory 
note, bill of exchange, or other commercial paper, by a notary 
public, and a refusal by the maker, drawer, or acceptor, as the 
case may be, the notary making said demand may inform the 
endorser or any partr to be charged, if in the same town or town
ship, by notice de post ted in the nearest post-office to the parties to 
be charged on the day of demand,.and no other notice shall be 
necessary to charge said party. 

Damages for SEc. 2096. The rate of damages to be allowed and paid upon 
oon-accepumce f b'll f h d or non-pay· the non-acceptance or non-payment o 1 so exc auge, rawo 
fr§'\'tl12. or endorsed in this state, when damage is recoverable, shall be as 

· follows: If the bill be drawn upon a person at a place out of the 
United States, or in California, Oregon, Nevada, or any of the 
Territories, five per cent upon the principai spt:cified in the bill, 
with interest on the same from the time of the protest; if drawn 
upon a person at any other place in the United States other than 
in this state, three per cent. with interest. 

Payable In 
property: de· 
mao d. 
R. f 1806. 

(:ONTRACT-PAYABLE IN PROPERTY. 

SEc. 2097. No contract for labor, or for the payment or delivery 
of property other than moner, in which the ttme of performance 
is not fixed, can be converted mto a money demand, until a demand 
of performance has been made and the maker refuseo, vl ia reason
able time is allowed for performance. 
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CHAP. 4.] TENDER. 381 

SEC. 2098. When a contract for labor, or for the payment or Tender <-f. 
delivery of property other than money, does not fix a place of R. I um. 
payment, the maker may tender the labor or property at the place 
where the payee resided at the time of making the contract, or at 
the residence of the payee at the performance of the contract, or 
where the assignee of the contract resides when it becomes due. 

REC. 2099. But ifjhe property !n such case be too ponderous Exception. 
to be conveniently t!'ansported, or if the payee had no known R. i 1808• 
place of residence within the state at the making of the contract, 
or if the assignee of a written- contract has no known place of 
residence within the state at the time of performance, the maker 
may tender the property at the place where he resided at the time 
of making the contract. 

Sxc. 2100. When the contract is contained in a written instru- ~e: contract 
ment which is assigned before due, and the maker has notice .l:;'ne~~n &a

thereof, he shall make the tender at the residence of the holder if R. f 1809• 

he resides in the state, and no farther from the maker than did the 
payee at the making thereof. 

Sxc. 2101. A tender of the property as above provided, dis- :ffect of ten
charges the maker from the contract, and the property becomes R.ri 1810. 
vested in the payee or his assignee, and he may maintain a~ 
action thereto as in other cases. 

Sxc. 2102. But if the property tendered be perishable, or Perlshablek 
• r d' h d b r d . property ta en reqmre 1ee mg or ot er care, an no person e 10Ull to receive care or. 

it when tendered, the person making the tender shall preserve, H. f I8ll. 
feed, or otherwise take care of the same, and he has a lien on the 
property for his reasonable expenses and trouble in so doing. 

SEC. 2103. When the holder of an ·instrument for the pay- Bolder abeent 
r . b f h h . b d from •tat .. : ment o money Is a sent rom t e state w en It ecomes ue, money paid 

and when the endorsee or assignee of such an instrument has not clerk dletrlct conrt. 
notified the maker of such endorsement or assignment, the maker R. ¥ 11!06. 

may tender payment at the last residence or place of business of 
the payee before the instrument became due, and if there be no 
person authorized to receive payment and give the proper credit 
therefor, the maker may deposit the amount due with the clerk of 
the district court in the county where the payee resided at the 
time it became due, paying the clerk one per cent. on the amount 
deposited, and the maker shall be liable for no interest from that 
time. 

CHAPTER 4. 
OF TE~DER. 

SECTION. 2104. When a tender of money or property is not When not ae
accepted by the party to whom it is made, the party making it ¥f.Ps~gi~ 
may, if he sees fit, retain in his own possession the money or pro-
perty tendered; but if afterwards the party to whom the tender 
was made see proper to accept it and give notice thereof to the 
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other party, and the subject or tender be not delivered to him 
within a reasonable time, the tesder shall be of no effec\. 

Sxc. 2105. An offer in writing to pay a particular sum of 
money, or to deliver a written instrument, or specific personal pN .. 
perty, if not accepted, is equivalent to the actual tender of the 
money, instrument, or property, subject, however, to the condition 
con tamed in the precedin(l' section; but if ,lhe party to whom the 
tender is made, desire an inspection of the~strument or property 
tendered, other than money, before making his determination, it 
shall be given him on request. • · 

Sxc. 2106. The person making a tender may demand a receipt 
in writing, duly siguod, for the money or article tendered, as a 
condition precedent to the delivery thereof. 

Sxc. 2107. The person to whom a tender is made, mu!!t, ~t the 
time~ make any objection which he may have to the money, instru
ment, or property tendered, or he will be deemed to have 
waived it. 

CHAPTER 5. 
OF SURl!."l'IES. 

May require SECTION 2108. When any person bound as surety for another, 
eredl tor to aue. h 
H. f 1819. for the payment of money or t e performance of any other con-

tract in writing, apprehends that his principal is about to become 
insolvent, or to remove permanently from the state without dis
charging the contract, if a right of action bas accrued on the con
tract, he may, by writing, require the creditor to sue upon the 
same, or to permit the surety to commence suit in such creditor's 

Retu.al of. 
B.fl~. 

name and at the surety's cost. 
· Sxc. 2109. If the creditor refuse to bring suit, or neglect so 
to do for ten days after the request, and does not permit the 
surety so to do, and furnish him with a true copy of the contrart 
or other writing therefor, and enable him to have the use of the 
original when requisite in such suit, the surety shall be discharged. 

Surety may SEc. 2110. When the surety commences such suit, he shall file 
~t'i lt!21• his undertaking to pay such cosh as may be adjudged against the 

creditor, and the suit shall be brought against all the obligors, 
but those joining in the request to the creditor shall make no 
defense to the action, but may be heard on the assessment of 
the damages. . 

No ~plication Sxc. 2111. The prov:sions of this 'tlhapter extend to the execu-
t':..:'d.~lal tor of a deceased surety and bolder of the contract, but they do 
u. l ttl'!». not extend to the offiCial bonds of public officers, executors, or 

guardians. 
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CHAP.7.] ASSIGNMENTS FOR CREDITORS. 383 

CHAPTER 6. 
OF PRIVATE SEALS. 

SECTION 2112. The use of private seals in written contracts, Abolished. 
except the seals of corporations, is abolished; and the addition of R. i I~. 
a private seal to an instrument in writing, shall not affect its char-
acter. in any respect. 

SEc. 2113. All contracts in writing, signed by the party to be Coos1tderatlon 
bound, or his authorized agent or attorney, shall import a consid- ~~118~. 
eration. 

Sxc. 2114. The want or failure, in whole or in part, of the Failure of. 
consideration of a written contract, may be shown as a defense R. t 1~· 
total or partial, as the case may be, except to negotiable paper 
transferred in good faith and for a valuable consideration before 
maturity. 

CHAPTER 7. 
011' ASSIGNMENTS FOR CREDITORS. 

SECJ'ION 2115. No general assigQment of property by an General ootr 
insolvent, or in contnmplation of insolvency, for the benefit of R~~disi6. 
creditors shall be valid, unless it be made for the benefit of all 
his creditors in proportion to the amount of their respective 
claims. . · 

SEC. 2116. In the case of an assignment of property for the A~Pentorcredl
benefit of all the creditors of the assignor, the assent of the credi- ~-ri 1~~umed. 
tors shall be presumed. 

SEC. 2117. The debtor shall annex to such assignment an Jnveotof{,tobe 
inventory, under oath, of his estate, real and personal, according-~~g::r~d 1 

to the best of his knowledge, and also a list of his creditors and .K.f18:l8. 
the amount of their respective demands; but such inventory shall 
not be conclusive as to the amount of the debtor's estate; and 
such assignment shall vest in the assignee the title to any other 
property belonging to the debtor at the time of making the 
assignment. Ev-ery assignment shall be duly acknowledged in 
the same manner as conveyances of real estate, and recorded in 
the county where the person making the :;.arne resides, or where 
the business in respect of which the same is made has been 
carried on. . 

SEc. 2118. The assignee shall also forthwith file with the Ae~lgoeeto tile 

clerk of the district or circuit court of the county where such ~~~~l~!~:~~
assignment shall be recorded, a true and full inventory and valu- R. f 1~a. 
ation of said estate, under oath, so far as the same has come to 
his knowledge, and shall, then and there, enter into bonds to said 
clerk, for the use of the creditors, in double the amount of the 
inventory and valuation, with one or more sufficient sureties, to 
be approved by said clerk, for the faithful perform>Ulce of said 
trust, and the assignee may thereupon proceed to perform any 
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duty necessary to carry inro effect the intention of said assign
ment. 

~orv:.nottce. S1-;c. 2119. The assignee shall forthwith give notice of such 
· 1 · assignment by publication in some newspaper in the county, if 

any, and if none, then in the nearest county thereto, which pub
lication shall be continued at least six weeks; and shall also 
forthwith send a notice by mail to each creditor of whom he shall 
be informed, directed to their usual place of residence, and 
notif,ring the creditors to present their claims, under oath, to him 
withm three months thereafter. · 

To report and S.:c .. 2120: At the expiration of three months from the time 
lll~llatorcredl· f fi bl' h' • h • h 11 d fil · h tore. o rst pu ts mg nottee, t e asstgnee s a report an e w1t 
.R. S 1881. the clerk of the court, a true and full list, under oath, of all such 

creditors of the assignor as shall have claimed to be such, with a 
statement of their claims, and also an affidavit of publication of 
notice, and a list of the creditors, with their places of residence, 
to whom notice has been sent by mail, and the date of mailing, 

Objections to 
claims lllrd: 
proceedings. 
R.fl• 

Dlvldeude or
dered. 
R. t 1883. 

· duly verified. • 
SEc. 2121. .Any person interested may appear within three 

months after filing such report, and file with said clerk any excep
tions to the claim or demand of any creditor; and the clerk shall 
forthwith cause notice thereof to be given to the creditor, which 
shall be served as in case of an original notice, returnable at the 
next term; and the said court shall at such term, proceed to hear 
the proois and allegations of the parties in the premises, and 
shall render such judgment thereon as shall be just, and may 
allow a trial by jury thereon. 

SBc. 2122. If no exception be made to the claim of anv 
creditor, or if the same have been adjudicated, the court sbaii 
order the assignee to make, from time to time, fair and equal 
dividends among the creditors of the assets in his hands, in pro
portion to their claims, and as soon as may be, to render a final 
account of said trust to said court, who may allow such commis
sions to said assignee in the final settlement as may be considered 
just and right. 

-~~elgnee eub· SEc. 2123. The assignee shall at all times be subject to the 
~~c~r~~ order or order and supervision of the court or judge, and the sa1d c~.urt or 
c. U 1884,1842. judge may, by citation and attachment, compel the assignee, 

from time to time, to file reports of his proceedings, and of the 
situation and condition of the trust, and to proceed in the faith
ful execution of the duties required by this chapter. 

TI~~ ~~~~;f~: . SEc. 2124. No assignment shall he declared fraudulent or void, 
R. t 1t!ll5. for want of any Jist or inventory as provided in this chapter. 

The court or judge may, upon application of the assignee or any 
creditor, compel the appearance in person of the debtor before 
such court or judge forthwith, or at the next term, to answer 
under oath such matters as may then and there be inquired of 
him, and such debtor may then and there be fully examined 
under oath as to the amount and situation of his estate, and the 
names of the creditors and amounts due to each, with their 
places of residence; and may compel the delivery to the assignee 
of any property or estate embraced in the assignment. 
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SEC. 2125. The assignee shall, from time to time, file with the AddtttoDaliR· 
clerk of the court, an inventory antl valuation of any additional a;n,t~~. 
property which may come into his bands under said assignment 
after the filing of the first inventory, and the clerk may thereupon 
require him to give additional security. 

SEc. ~126 . Any creditor may claim debts to become due as Clalmaootdae. 
well as debts due, but on debts not due a reasonable abatement R.fll!lr.. 
shall be made when the same are not drawin~ interest, and all 
creditors who shall not exhibit their claim within the term of three 
months from the publication of notice as aforesaid, shall not rar-
ticipate in the dividends until after the payment in full o all 
claims presented within said term and allowed by the court. 

SEC. 2127. Any assignee as aforesaid, shall have as full power !~~orpr"P· 
and authority to dispose of all estate, real and personal, ass1gned, R· t't888. 
as the debtor had at the time of the assignment, and to sue for 
and recover in the name of such assignee everything belonging or 
appertaining to said estate, and generally do whatsoever the 
debtor might have done in the premises; but no sale of real 
estate belonging to said trust shall be made without notice, puJ>. 
lished as in case of sales of real estate on execution, unless the 
court shall order and direct otherwise. 

SEC. 2128. In case any assignee shall die before the closing Death or raiJ. 
of his trust, or in case any assignee shall fail or neglect for the::~:::~'::.' : 
period of twenty days after the making of any assignment, to file ~tnt another. 
an inventory and valuation, and give bonds as required by this · 1 1539• 

chapter, the district or circuit court, or any judge thereof, of the 
county where such assignment may be recorded, on the applica-
tion of any person interested, shall appoint some person to exe-
cute the trust embraced in such assignment; and such person, on 
giving bond with sureties as required above of the assignee, shall 
possess all the powers conferred upon such assignee, and shall be 
subject to all the duties hereby imposed, as fully as though named 
in the assianment; and in case any security shall be discovered to AddlUonal 
b · ffi P 1 • b ~ h · d · eecarlt7 e msu CJent, or, on comp amt e.ore t e court or JU ge, It · 
should be made appear that any assignee is guilty of. wasting or 
misapplying the trust estate, said court or judge may direct and 
requue additional security, and may remove such assi~ee and 
may appoint others instead; and such person so appomted, on 
giving bond, shall have full power to execute such duties and to 
demand and sue for all estate in the hands of the person removed, 
and to demand and recover the amount and value of all moneys 
and property or estate so wasted and misapplied which he may 
neglect or refuse to make satisfaction for, from such person and 
his sureties. 

CHAP'l'EH R. 
OF MECHA.SWb' LIE.Sb. 

SECTION 2129. No person is entitled to a mechanics' lien who ;~,11~j;·;a1 
takes collateral security on the same contract. lt. s t~b. 

49 
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Who has a SEc. 2130. Every meehanif', or other person who shall do any 
~~~\~~lien. labor upon, or furnish any materill.!s, machinery, or fixtures, for 

any building, erection, or other improvement upon land, inclu~ 
those engaged in the construction or repair of any work of inter
nal improvement, hy virtue of any contract with the owner, his 
agent, trustee, t~ontractor, or sub-contractor, upon complying with 
the provisions of this chapter, shall have for his labor done, or 
materials, machinery, or fixtures furnished, a lien upon such build
ing, erection, or improvement, and upon the land belonging to 
such owner on which the same is situated, to secure the payment 
of such labor done, or materials, machiner1, or fixtures furnished. 

~~:n~~~~~r l SFb:c. 26131. f Eh~eryhsub-conhtrac11 to~ wish1~g to athvail himselfbC?f 
toownerberore t 1e ene ts o t IS c apter, s a gJVe notlCe to e owner, 1s 
;o;k~~~ne. agt>nt, or trustee, before or at the time he funtishes any of the 

· · things aforesaid or performs any labor, of his intention to funtish 
or perform the same, and the probable value thereof; and if after
wards the things are furnished or labor done, the sub-contractor 
shall settle with the contractor therefor, and the settlement in 
writing, signed by the contractor and certified by him to be just, 
shall be given to the owner, his agent, or trustee; within thirty 
days from the time the things shall have been furnished or the 
labor performed, the sub-contractor shall file with the clerk of the 
tlistri<'t court of the county in which the building, erection, or 
other improvement is situated, a copy of such settlement, whi<~h 
shall be a lien on tht> building, erection, or other improvement 
for which the things were furnished or the labor performed; and 
shall, at the time, file a correet description of fhe property to bt> 
charged with the lien, the cot·rectnes!! of all which shall be veri
fied by affidavit. 

Railway owm•r Sxc. 21ll2. Every railway owner company or contractor and 
or eonuactor ' ' ' 
deem~rl toh11ve sub-contractor upon any railway, sbll.!l be deemed to have thl' 
~~~~-ej4 <i. A. notice provided for by the preceding section for a period of shty 

days from the last <lay of the month in which such labor was 
done, or material furnished, during which period an7 person who 
ha11 performed such · lahor or furnished such matenal, may file a 
lien with the clerk of the district court as provided in the prece
tling section, which lien shall be binding upon the erection, exca
,·ation, embankment, bridge, road-bed, or ngbt of way, and upon 
all land upon which the same may be situated, to the full value of 
!meh labor or material, in the county in which the lien is file«. 
In ease the lien is sought to be enforced against the owner, the 
liability shall not he greater than his liability would have been to 
the contractor at the time the labor was performed or material 
fnrnishl'd; hut the liahility of the owuer, in case actual notic._. 
:-~hall he given after the sixty days, shall be the same as providf'd 
in this chapter. 

Snh.contra~tor 81-:c. 21:!3. Every sub-contractor may, at any time ";thin six 
10 make ""11 h f I · I 'b · d ' I f - h d ak llle •••t~me1_1t mont s a ter tts a o.r ts one or matena s urrus e , m ·e a 
~~~fl'"t~og(t statement thereof in writing, supported by affidavit that the same 
~. ' ' is just awl true, ancl file the same with the clerk of the distric•t 

court of the proper county, and give notice thereof, with a copy of 
such statement, to the owner, his agent, or trusteEc', and to the con
tractor; and from and after the service of such notice his lien 
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therefor shall have the same force and effect and be prosecuted 
in like manner as a lien by the contractor, hut shall be enforced 
against the property only to the extent of the balance due to the 
contractor at the time of the service of such notice upon the 
owner, his agent, or trustee. 

SEc. 2134. In case the contractor shall refuse to make and &~~!':t~0:1;; 
sign such settlement, then the sub-contractor may make a just ata~emt-nt. 
and true statement of labor done, or things furnished, giving all R. ~ISIS. 
credits which he shall present to the owner, his agent, or trustee, 
and shall also within said thirty days file a copy of the same, 
verified by affidavit, with the clerk of the district court of the 
county in which the building, erection, or other improvement is 
situated, together with a correct description of the property to be 
charged with the lien. 

SEc. 2135. The certificate of settlement, or statement of the Extent or 
b hall b • ' fi · h · · hh ld' owner'alla-su -contractor, s e a JUStl cat10n tot e owner m w1t o mg blllty to sub-

from the contractor the amount appearing thereby to be due the ~~tf'M~or. 
sub-contractor until the same has been paid, and the owner · · 
shall become the surety of the contractor to the sub-contraCtor for · 
the amount due to the extent before provided. 

SEc. 2136. The notices mentioned in this chapter may be NoUc3a: ho'" 
served by any sheriff or constable, and the return thereon shall ~~~~si,o. 
be received in. evidence without further proof. 

SEC. 2137. Every person, except as has been provided for sub- Accoun1 tknted 
h . h 'I h' If f h . • f h' with c er contractors, w o WIS es to a vat tmse o t e provisions o t ts within ninety 

chapter, may file with the clerk of the district court of the county 'ftY8 j861 
in which the building, erection, or other improvement to be c: fu, 9·u. A. 
charged with the lien is situated, and within ninety days after all 
the things aforesaid shall have been furnished or the labor done, 
a just and true account of the demand due· him after allowing all 
credits, and containing a correct description of the property to 
be charged with said lien, and verified by affidavit; but a failure 
to file the same within the time aforesaid shall not defeat the lien, 
~xcept against purchasers or encumbrancers in good faith w~th-
out notice, whose rights accrued after the ninety days and before 
any claim for the lien was filed. 

SEC. 2138. The clerk of the district court shall endorse upon Duty ol clerk. 
every account the date of its filing, and make an abstract thereof in R. S 1~-
a book by him to be kept for that purpose and properly indexed, con-
taining the date of its filing, the name of the person filing the lien, 
the amount of said lien, the name of the person against whose 
property the lien is filed, and a deset·iption of the property to be 
charged with the same. 

SEc. 2139. The liens for labor done, or things furnished, shall ~~rJl; 
have priority in the order of the filing of the account.'! thereof as ' · 
aforesaid, and shall be preferred to all other liens and encum
brances which may be attached to or upon such building, erection, 
or other improvement, and to the land on which the same is situ-
ated, or either of them, made subsequent to the commencement 
of said building, erection, or other impro\'ement. 

SEc. 2140. The entire land upon which any such building, Extent rnd p(. 

erection, or other improvement is situa.teo, including that portion ~~i ~~~n. 
of the same not covered therewith, shall be 11ubject to ali liens 
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created bythis chapter, to the extent of all the right, title, and 
interest O\~ned therein by the owner thereof, for whose immediate 
use or benefit such labor was done or things furnished, and when 
the interest owned in said land by such owner of such building, 
erection, or other improvement, is only a lease-hold interest, the 
forfeiture of such lease for the non-payment of rent, or for non
compliance with any of the other stipulations therein, shall not 
forfeit or impair such liens so far as concerns such buildings, 
erections, and improvements, but the same may be sold to satisfy 
said lien, and be moved within thirty days after the sale thereof 
by the purchaser. 

SEC. 2141. The lien for the things aforesaid, or work, shall 
attach to the buildings, erections, or imptovementa for which they 
were furnished or done, in preference to any prior lien, or encum· 
brance, or mortgage upon the land upon which the same is 
erected or put, and any person enforcing such lien, may have 
such building, erection, or other improvement sold under execu
tion, and the purchaser may remove the same within a reasonable 
time thereafter. 

SEc. 2142. Any person having a lien by virtue of this chapter, 
may bring suit to enforce the same in the district or circuit court 
of the county wherein the property is situated. 

l;ult com- S11:c. 2143. Upon the written demand of tbeo wner, his agents, 
::~~:r~~~=~- or contractor, served on the person claiming the lien requiring 
<.: . J.IO, I 2, tsG. him to commence suit to enforce such lien; such suit shall be 
A . commenced in. thirty days thereafter or the lein shall be forfeited . 
"O~er" de· SEC. 2144. Every person for whose immediate use or benefit 
l~i 18611. any building, erection, or improvement is made, having the 

capacity to contract, including guardians of minors or other per
sons, shall be included in the word " owner" thereof. 

satlaractlon 11c· S1<:c. 2145. 'Vhenever a lien has been claimed by filing the 
~~~~~~~~~~- same in the clerk's office and is afterward paid, the creditor shall 
j{.ei 11867, tt!&!, acknowledge sa_tisf~ctio~ . thereof .on the proper book in such 
t86fl. offic~, or otherwtse 111 wrttlng, and tf he neglects to do so for ten 

days after demand, he shall forfeit and pay twenty:five dollars to 
the owner or contractor, and he liable to any person injured to 
the extent of the injury. 

Dellnltlon or SF.c. 214G. All persons furnishing things or doing work pro· 
~ub-contraet· h )) b . 
.. re . vided for by this act, s a e constdHred sub-contractors, except 
H. i nm. such as have therefor contracts directly with the owner, proprie

tor, his agent, or trustee. 

Autborlzell. 
K. llt17~ . 
C ll!ti, 9U. A. 

UHAP'rER 9. 

OF J.BII1'RD PART:-i"ERSHIP. 

SECTION 214 7. T ,imited partnerships for the transaction of anv 
lawful business within the state, may be formed by two or mor~ 
pel"!IOns, upon the terms, with the rights and powers, and subject 
w the condttiom; and liabilities herein described . 

• 
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CHAP. 9.] LIMITED PARTNERSHIP. 389 

SEc. 2148. Such partnerships may consist of one or more rer- General and 
sons who shall be called general partners, and who shal be ~~~~~al part· 
responsible as general partners; and of one or more persons who R. i 1875. 

shall contribute in actual cash a specific sum as capital who shall 
be called special partner,;, and shall not be liable for the dehts of 
the partnership beyond the funds so contributed. 

SEc. 2149. The general partners only shall be authorized to Pow<'r ofgen-
b , l . f h h' d b' d h eral partners. transact usmess an< stgn or t e partners tp, an m t e same. R. § 1877. 

SEc. 2150. The persons desirous of forming such partnership, Certldcat .. 
shall make and severally sign a certificate, which shall contain: ~t~f'~~~:r~.lt 

1. The name or firm under which such partnership is to be R. i 1677. 
conducted; 

2. The general nature of the business intended to be transacted; 
3. The names of all general and special partnen; interested 

therein, distinguishing which arc general and which are special 
partners, and their respective places of residence; 

4. The amount of capital which each special partner shall 
have contributed to the common stock; 

5. The period at which the yartnership is to commence, and 
the period at which it will terminate. 

SEc. 2151. The certificate shall be acknowledged by" the sev- ~ertl~~~c
cral persons signing the same, before some one authorized to R~s'rs?s. · 
administer oatl1s and take acknowledgment of deeds. 

Sxc. ~152. The certificate so acknowledged shall be filed in To be died and 
the office of the clerk of the district court of the county in which ~~~rt~: 
the rrincipal place of business of the partnership is situated, and 
shal be recorded by him in a book to be kept for that purpose. 
If the partnership shall have places of business situated in dif-
ferent counties, a transcript of the certificate, and of the acKnowl-
edgment thereof duly certified by the clerk in whose office it 
shall be filed, shall be filed and recorded in like manner in the 
office of the clerk of the district court of every such county. 

SEC. 2153. At the time of filing the original certificate, an Atlld&Tit at
affidavit of one or more of the general partners shall be ::.ttached lr.c:~~
thereto, stating that the sums specified in the certificate to have · 
been contributed by each of the special partners, had been actu-
ally and in good faith paid in cash. 

SEc. 2154. If any false statement be made in such certificate Elrect or false 

or affidavit, all the persons interested in such partnership shall be tt-~Wrt. 
liable for all the engagements thereof as general partners. · 

SEc. 2155. When the certificate and affidavit is filed, there Publication or 
shall be published forthwith, for six weeks, in two newspapers ~~h~~~part· 
published in the seRatorial district in which the business is car- R. t 11l82. 

ried on, to be designated by the clerk of the district court of the 
county where the certificate and affidavit is filed; and if such 
publication is not made the partnership shall be deemed general. 

SEc. 2156. Affidavits of the publication of such notice by the Allldavlte of 
printers of the newspapers in whteh the same shall be published, ~1·1883 
may be filed with the clerk of the district court directing the · 
same, and shall be evidence of the facts therein contained. 

SEc. 2157. Every renewal of such partnership beyond the Renewale ac
time originally fixed, shall be certified, acknowledp:ed and recorded, !:3~~:d. 
and an affidavit of a general partner be made and filed, and notice R. f 1884. 
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be given in the manner herein required for its o~ formation, 
and every such partnership which shall be otherwiSe renewed or 
continued, shall be deemed a general partnership. 

SEC. 2158. Every alteration which shall be made in the names 
of the partners, in the nature of the business, or in the capital or 
shares, or in any other matter specified in the certificate, shall be 
deemed a dissolution of the partnership, and every such partner
ship which shall in any manner be carried on after any such alter
ation has been made, shall be deemed a general partnership 
according to the provisions of the last section. 

SEc. 2159. The business of the partnership shall be conducted 
under a firm, in which the names of the general partners onlr, 
shall be inserted, without the addition of the word "company ' 
or any other general term, and if the name of any special partner · 
shall be used in such firm, with his privity, he shall be deemed a 
general partner. 

salta ;r:aat. SEC. 2Hi0. Suits in relation to the business of the partnership, 
R. S 1 • may be brought and conducted by and against the general part-

ners in the same manner as if there were no special partners. 
~gttald~n· 81-:c. 2161. No part of the sum which any special partner shall 
~pee~~ pJtner have contributed to the capital stock shall be withdrawn by him, 
~oti";,~drawn. or paid or transferred to him in the shape of dividends, profits, or 

· · otherwise, at any time during the continuance of the partnership; 
but any partner rna~ annually receive lawful interest on the sum 
so contributed by htm, if the payment of such interest shall not 
reduce the original amount of such calital, and if, aftet the pay
ment of such interest, any profits shal remain to be divided, he 
may also receive his portion of such profits. 

~t,"~'d.l or re- SEC. 2162. If it shall appear that, by the payment of interests 
R. s tsst. or profits to any special partner, the original capital has been 

reduced, the partner receivmg the same shall be bound to restore 
the amount necessary to make good his share of capital, with 
interest. 

~aec~a~~Bf!!er • SEC. 2163. A special partner may, from ~ime to time, examine 
. an'l advise aa mto the state and progress of the partnership concerns, and may 
it ~~s~eee. advise as to their management, but he shall not transact any 

· business on account of the partnership, nor be employed for that 
purpose as agent, attorney, or otherwise. If he shall interfere, 
contrary to these provisions, he shall be deemed a general 

Accounting. 
R.S 1891. 

Penalty !or 
fraud. 
K. f 1892. 

partner. 
SEc. 2164. The general yartners shall be liable to account to 

each other, and to the specia partners. 
SEc. 21'65. Every partner who shall be guilty of any fraud in 

the affairs of the partnership, shall be liable, civilly, to the party 
injured to the extent of his damage, and shall also be liable 
to an indictment for a misdemeanor, punishable by fine or 
imprisonment, or both, in the discretion of the court by which he 
shall be tried. 

cannot uolgn SEc. 2166. Every sale assigrtment or transfer of any of the 
or prefer eredl- . ' . ' · 
tore. property or effects of such partnership, made by such partnership 
R. S tM. when insolvent or in contemplation of insolvency, or after, or in 

contemplation of the insolvency of any partner, with the intent of 
giving a preference to any creditor of such partnership or insolr-
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CH!.P. 10.] WAREHOUSEMEN AND CARRIERS. 

cnt partner, over other creditors of such partnership, and every 
judgment confessed, lien created, or security ,pven by such part
nership, under the like circumstances, &l}d With the like intent, 
shall be void, as against the creditors of such partnership. 

SEc. 2167. Every such sale, assignment, or transfer of any of sa~e. 
the proferty or effects of a general or special partner, made by such R. ~ 1894· 
genera or special partner, when insolvent or in contemplation of 
insolveney, or after, or in contemplation of the insolvency of the 
partnership, with the intent of giving to any creditor of his own, 
or of the partnership, a preference over creditors of the partner-
ship, and every judgment confessed, lien created, or security gi\'en 
hy any such partner under the like circumstances and with the 

391 

like intent shall be void, as against the creditors of the part
nershil'· 

SEc. 2168. Every special nartner who shall violate any pro- Liability of 
. . f h 1 dF . h h 11 . •peclal part-\'ISIOns o t e two ast prece mg sections, or w o s a concur m nero. 

or assent to any such violation by the partnership, or hy any R. I 1891· 
individual partner, shall be liable as a general partner. 

Sxc. ;.'.169. In case of the insolvency or bankruptcy of the Claims of 
h. · 1 h 11 1 · b epeelal part-partners 1p, no speC!& partner S a , Un< er any Clrcumst.ances, e nen sost-

allowed to claim as a creditor, until the claims of all th~ other ~§61~, 
creditors of the partnership shall be satisfied. -

SEc. 2170. X o dissolution of such partnership by the acts of Dl•solutlon: 
h . h II k I . h . "fi d . h tcrme or. t e parties, s a ta e p ace prev10us to t e time spec1 e m t e n. f189a. 

l•CI-tificate of its formation, or in the certificate of its renewal, 
until a notice of suc-h dissolution shall have been filed and 
recorded in the office of the clerk of the district court in which 
the original certificate was recorded, and published once in eaeh 
wc1tk for four weeks, in a newspaper printed in each of the coun-
ties where the partnership may have places of business. 

CHAPTER 10. 

OF W AREIIOUSEMEN A !olD CARRIERS. 

SECTION 2171. All warehouse receipts, certificates, or other cvi- ~ot rerlpte: 

dences of the deposit of property, issued by any warehouseman, ~-~~01o G. A. 

wharfinger, or other person engaged in stormg property for 
others, shall be, in the hands of the holder thereof, presumptive 
evidence of title to said property both in law and equity. 

SEC. 2172. No warehouseman, wharfinger, or other pcrsou Not i•sued 
h 11 · · h h r l unle•• prop-6 a 1ssue any rece1pt or ot er vouc er •Or any persona erty 11 In store 

property to any person unless such property is in store and x· 84, i 1, ~G. 
under his control at the time of issuing the receipt or other · 
voucher. 

SEc. 2173. Such property shall remain in store until otherwise SubJect to 
d db h h ld f h . h b' l h order or bolder. or ere y t e o er o t e recetpt orvouc er, su JeC' on y tot e same, f 2. 

condition thereof, and the contract between the parties as to the 
time of its remaining in store. 
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Flme&Dcelled SEC. 2174. No such person shall iBBue any seoond reoeipt or ::::r:\':!:04 voucher for any such property while any former receipt or voucher 
=~. 1 a. for the same property, or any part thereof, is outstanding& nd 

uncanoelled. 
~~~rtloi';Fo~ SEC. 2175. No such person shall sell or encumber, ship, transfer, 
eJicumbered. or in any manner remove beyond his immediate control, any per· 
Same, I 4. sonal property for which a receipt or voucher bas been given as 

aforesaid without the written consent of the person holding the 
same, except to enforce his lien thereon for storage and warehouse 
charges, as provided for in this chapter. 

S.B<J. 2176. Every person ag~eved by the violation of any of 
the four sections next preceding, may have and maintain an 
action at law against the person violating any of the provts1ons 
of said sections, before any court of competent jurisdiction, and 
shall not only recover actual damages, but shall be entitled to 
exemplary damages which be may have sustained by reason of 
any such violation, whether such person shall have been convicted 
under a criminal charge for the same act or not. 

UNCLAIMED PROPERTY--BALE. 

~·a for SEC. 2177. Personal property transported h,-, or stored or left 
c~i 1, taG. with any warehouseman, forwarding and commission merchant, or 
A. other depository, express company, or carriers, shall he subject to 

a lien for the just and lawful charges on the same, and for the 

ProoeecUap 
wbea goode 
b&ve rem aiDed 
aaclalmed Cor 
mmoatbe. 
l:lame, Ill. . 

fiiJe: edver
tleemcot of: 
notice: pro
ceedlop. 
samt.tS. 

transportation, advances, and storage thereof. 
S:s:c. 2178. If any such property shall for six months remain in 

the possession, unclai.lled, of any of the persons named in the 
preceding section, with the just and legal charges unpaid thereon, 
the person having the same in charge or possession shall first give 
notice to the owner or consignee, if his whereabouts is known, 
and if not known, shall go before the nearest justice of the peace 
and make affidavit, stating the time and place where such prop
erty was received, the marks or brands by which the same ts 
designated, if any, and, if not, then such other description as may 
best ans.,-er the purpose of indicating what the property is, and 
shall also state the probable value of the same, and to whom con· 
signed; also the charges paid thereon, accompanied by the origi
nal receipt for l!uch charges and by the bill of lading, also the 
other charges, if any, due and unpaid, and whether the where
abouts of the owner or cons~ee of such goods is known to the 
affiant, and if so, whether not10e was first given to him as herein· 
before provided; which affidavit shall he filed by the said justioe 
of the peace in his office, for the inspection of any one interested 
in the same, a.nd be shall also enter in his estray book a statement 
of the contents of the affidavit, and time and place where and by 
whom the same was made. 

SEc. 2179. If .such property still remain unclaimed, and the 
charges are not paid thereon, then the person in possession of the 

· same, either by himself or lris agent, where the probable value 
does not eJ:ceed one hundred dollars, shall ad-,ertise the same for 
sale for the period of fourteen days, by posting five notices in five 
of the most public places in the city or locality where said prop· 
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CHAP. 10.] W .A1tBHOU8EMEN AND O.ARRIER8. 

erty is held, giving suoh description as will indicate what is to 
be sold; but when the goods exceed the probable value of one 
hundred dollars, then the length of notice shall be four weeks, 
and, in addition to the five notices posted, there shall be a publi
cation of the notice of sale for the same length of time in som c 
newspaper of general circulation in the locality where the prop
erty 1s held, if there be one, and if not, then in the next nearest 
newspaper published in that neighborhood, at the end of which 
period, if the property is still unclaimed, or charges unpaid, the 
agent or party in charge shall sell the same at public auction, 
between the hours of ten o'clock A. :\l. and four o'clock P. :\f., for 
the highest price the same will bring in cash, which sale m11y be 
continued from day to day by public announcement t.o that effect 
at the time of adjournment until all the property is sold, and 
from the proceeds of such sale, the said party who helrl the same 
shalJ take and appropriate a sufficient sum to pay all charget~ 
thereon, and all costs and expenses of sale; the cost of advertising 
to be no more than in the case of a constable or sheriff's sale, and 
the same to be conducted in a similar manner. 

393 

SEC. 2180. Fruit, fresh fish, oysters, game, and other perisha- Perl•hable 
ble property, shall be retained twenty-four hours, and if. not ~~~~·;~:e
claimed within that time and charges paid, a(ter the proper affi- w~~n and ho''" 

davit is made as required by section twenty-one hundred and ~~nio, f 4. 

seventy-eight of this chapter, may be sold either at public or 
private sale, in the discretion of the party holding the prop-
erty, for the highest price that the same will bring, and the 
proceeds of the sale disposed of as above provided. Rut in both 
cases, if the owner or consignee of said undaimed property shall 
reside in the same city, town, or locality in which the same 
shall be, and shalJ be known to the agent or party having the 
same in charge, then personal notice shall be given to said 
owner or consignee; in writing, that said goods are held subject 
to his order, on payment of charges, and that unless he paya 
said charges, and removes the property, the same wiJI be sold as 
provided by law. 

DISPOSITION OF PROCEF.DS. 

SEC. 2181. After the charges due and unpaid on the property, Sbnrplna oveber· 
h · d 1 h £ areea to and t e expenses an costs of sa e a\·e been taken out of the deposited tn 

proceeds, the excess in the hands of the agent or person who was ~nty trea•· 
m charge thereof, shall be by him forthwith deposited with the Same, I&. 
county treasurer of the county where the goods were sold, sub-
ject to the order .of the owner, said ownership being properly 
authenticated under oath, and such person shall take from such 
treasurer a receipt for such money, and deposit the same with the 
county auditor. He shall also file with the county treasurer a 
schedule of the property, with the name of the consignee or 
owner, if known, of each piece of property sold, the sum realized 
from the sale of each separate package, describing the same, 
together with a copy of the advertisement as. hereinbefore pro-
vided, and a full statement of the receipts of the sale, and the 

50 
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amount disbursed to, pay charges, costs, i.nd expenses of sale, all 
of which shall be under the oath of the party or his agent, which 
schedule, statement, oath, and advertisement shall all be filed and 
preserved in .the treg.surer's office, for the inspection of any one 
mterested in the same. 

SEe. 2182. Should the owner of the property sold not make a 
demand upon the county treasurer for any money that may be in 
the treasury to his credit, according to the provisions of this 
chapter, the sum so unclaimed shall be accounted for by the 
county treasurer, and placed to the credit of the county in the 
next subsequent settlement made by the treasurer with the 
countl; and should the money, or any part thereof, remain 
unclaimed during the period of one year, 1t shall then be paid 
into the .school fund, to be distributed as other funds may be by 
law, which may be raised by tax on other property of the county. 
But nothing herein contained shall be a bar to any legal claimant 
from prosecuting and proving his claim for such money at any 
time within ten years, and, the claim being within that period 
prosecuted and proved, it shall be paid out of the county treasury 
in which it was originally placed Without interest. 

COMMON CARRIBRS--LIABII.ITY. 

~:.~.~~m~~;g. . Sxc. 218h3. The proprie~ors dof. all bom!libuse~tht~anshfer1 .co!'lpa-f 
;.:age. rnes, or ot er common carriers, omg usmess W1 m t e 1m1ts o 
(; . I~ l:i G. A. this state, and their agents, shall be liable for damages occasioned 

to baggage or other property belonging to travellers, through 
careless or negligent handling while in possession of said compa
nies or carriers. And in addition to the damages recoverable 
therefor, the parties recovE~ring the same shall also be entitled to 
au allowance of not less than five dollars for every day's deten
tion caused thereby or by a suit brought to recover the same. 

CAnnot llmtt SEc. 2184. No contract, receipt, rule, or regulation shall 
liability. • 
c. 113, 11 G. A. exempt any corporation or person engaged in transporting per-

sons for hire from the liability of a common carrier, or c&J;rier of 
passen~ers, which would exist had no contract, receipt, rule, or 
regulatiOn been made and entered into. 
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TITLE XV. 

OF THE DOMESTIC RELATIONS. 

CHAPTEH 1. 

OF MARRJA(;E. 

SECTION 2185. Marriage is a civil contrac:t, re1~uiring the con· A contract. 
f . bl f . . h R. i 2'>111. sent o parties capa e o entermg mto ot er con racts except as 

herein otherwise declared. 
SEc. 2186. A marriage between a male person of sixteen and Betwc~u what 

a female of fourteen years of age is valid, but if either party bas W:"; ,;~~.d. 
not attained the age thus fixed, the marriage is a nullity or not at 
the option of such party made known at any time before be or 
l'he is six months older than the age thus fixed. 

SEc. 2187. Previous to any marriage within this state, a lieense J.iccn~c~ 
for that purpose must be obtained from the clerk of the circuit H. i :~.>I •• 
1:ourt of the county wherein the marriage is to he solemnized, 
agreeable to the provisions of this chapter. 

SEc. 2188. Such license must not in anv Ca.t;P he granted sam~. 
where either party is under the age tlecessary "to rend1~r the mar- u. f ~IR. 
riage absolutely valid, nor shall it be g-ranted where either party 
is a minor without the previous consent of the parent or guar-
dian of such minor, nor where the condition of either party is 
~mch as to disqualify him for making any other civil contract. 

SHe: i189. Unless such clerk is acquainted with the age and l'rooror age rc· 
condition of the parties for the marriage of whom the license is 'k01§~i9 
upplied for; he must take the testimony of competent and disin- · · 
tcrested witnesses on the suhject. 

SEc. 2190. He must cause due entry of the application for the Clerk to mak" 
i~suing of the license to be made in a hook to be procured and R~~~ record. 
kept for that purp<?se, stating that he was acquainted with the · 
parties and knew them to be of competent age and condition, or 
that the requisite proof of such fact was made to him by one or 
more witnesses, stating their names, which book shall constitute a 
part of the records of his office. 

SF.c. 2191. If either party is a minor, the eonsent of the Con•entor 
d. t 1 fi) 1 · 1 1 k' ffi f 1. • parent or gttar. parent or guar tan mus 1e et m t te c er s o ce a ter uemg dian re~nlred. 

acknowledged by the said parent or guardian, or proved to be R. i 262 • 

genuine, and a memorandum of such facts must also be entered 
in said book. 

Sxc. 21!l2. If the clerk of the circuit court grants a license Pcnaltv. 
contrary to the provisions of the preceding sections, h11 is guilty R. i ~. 
of a misdt>mcanor, aud if a marriage is solemnized without such 
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HUSBAND .AND WIFE. [TrrLE XV. 

license being procured, the parties so married, and all persons 
aiding in such marriage, are likewise guilty of a misdemeanor. 

SEc. 2193. ~Iarriages must he solemnized either: 
1. By a justice of the peace or mayor of the city wherein the 

marriage take11 place; · 
2. By some judge of the supreme, district, or circuit court of 

this state; 
a. By t;Ome officiating minister of the ~ospel, ordained or 

liePnsed according to the usages of bis denommation. 
SEc. 2194. After the marriage has been solemnized, the offici

ating minister or magistrate shall, on request, give each of the 
parties a certificate thereof. 

Sxc. 21U5. ~larriages solemnized with the consent of parties 
in any other manner than is herein prescribed, are valid; but the 
parties themseh·es, and all other persons aiding or abetting, shall 
forfeit to the school fund the sum of fifty dollars each. 

SEc. 21!.16. The person solemnizing marriage shall forfeit a 
like amount, unless within ninety days after the ceremony he 
make return thereof to the clerk of the circuit court. 

SEc. 21!17. The clerk of the circuit court shall keep a register 
!:ontaining the names of the parties, the date of the marriage, 
and the name of the person by whom the marri~e was solemn
ized, which, or a certified transcript therefrom, IS receivable in 
all courts and places as evidence of the marriage and the date 
thereof. 

SEc. 219H. The provisions of this chapter, so far as they relate 
to procuring licenses and to the solemnizing of marriages, are not 
applicable to members of any particular denomination having, a& 

such, any peculiar mode of entering the marriage relation. 
SEc. 2199. But where any mode is thus pursued which 

dispenses with the services of a clergyman or magistrate, the 
husband is responsible for the return directed to be made to the 
clerk, and is liable to the above named penalty if the return is 
not made. 

SEc. 2:!00. Illegitimat~ children become legitimate by the 
subsequent marriage of their parents. 

Sxc. 2201 . ~larriages between persons whose marriage is pro
hibited by law, or who have a husband or wife living, are void; 
but if the parties live and cohabit together after the death of the 
former husband or wife, such marriage shall be deemed valid. 

CHAPTER 2. 

OP' HUSBAND AND WIFE. 

Karrt d SECTION 2202. A married woman may own in her own right, 
may o8W:=r real and personal property acquired by descent, gift, or P.urcbaw, 
~~~~~or and manage, sell, convey, and devise the same by will, to the 

· same extent and in the same manner that the husband can prop
erty belonging to him. 
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CHAP. 2.] HUSBAND AND WIFE. 397 

Sxc. 2203. When property is owned by either the husband or Property or 
'" th h h · h · h' h b th b' t eltbernotaub· w11e, e ot er as no mterest t erem w IC can e e su JeC teet of contract 

of contract between them, or such interest as will make the same etween them. 

li'ble for the contracts or liabilities of either the husband or wife 
who is not the owner of the property, except as provided in this 
chapter. 

SEc. 2204. Should either the husband or wife obtain possession Rlnbta and lla· 

or control of property belonging to the other, either before or ~!o:e~;~~e 
after marriage, the owner of the property may maintain an action aa other per· 
therefor, or for any right growing out of the same, in the same aona. 

manner and extent as if they were unmarried. 
SEC. 2205. For all civil injuries committed by a married ~::~~·ro~ ~~~~~ 

woman, damages may be recovered from her alone, and her bus- lnJurlea. 
band shall not be responsible therefor, except in cases where he 
would be jointly responsible with her if the marriage did not exist. 

SEC. 2206. A conveyance, transfer, or lien, executed by either ~o~;:,~·:&"e~ 
husband or wife to or in favor of the other, shall be valid to the valid. 
same extent as between other persons. 

SE<.:. 2207. In case the husband or wife abandons the other Abandonment 

and leaves the state, and is absent therefrom for one year with- g~~~~~;=may 
out providing for the maintenance and support of his or her d \~old to P•>· 
family, or is confined in jail or the penitentiary for the period of e • · 
one year or upward, the district or circuit court of the county 
where the husband or wife so abandoned or not confined resides, 
may, on application by petition setting· forth fully the facts, 
authorize him or her to manage, control, sell, and encumber the 
property of the husband or wife for the support and maintenance 
of the family, and for the purpose of paying debts. Notice of 
such proceedings shall be given as in ordinary actions, and any-
thing done w1der or by virtue of the order or decree of the court, 
shall be valid to the same extent as the same was done by the 
party owning the property. 

SEc. 2208. All contracts, sales, or encumbrances made by Contracta and 
either the husband or wife by virtue of the power contemplated ~~~~~~~ding 
in the preceding section, shall be binding on hoth, and, during 
such absence or confinement, the person acting under such power 
may tme and be sued thereon, and for all acts done the property 
of both shall be liable and execution may he levied m· attachment 
issued accordingly. No suit or proceeding shall abate or he in 
anywise affected by the return or I;elease of the person confined, 
but he or she may be pennitted to prosecute or ddend jointly 
with the other. 

SEC. 2209. The husband or wife affected by the proceedings Deme 8et 
contemplated in the two preceding sections, may have the order a•ld~. 
or decree of the court set aside or annulled by filing a petition 
therefor, and serving a notice on the person iQ whose favor the 
same was granted as in ordinary actions. But the setting asidf" 
of such decree or order shall in nowise affect any act done there-
under. 

SEC. 2210. A husband or wife may constitute the other his or Either ma) . 
her attorney in fact, to control and dispose of his or her property :~~~e~~tber 
for their mutual benefit, and may revoke the same to the same raet. 
extent and manner as other persons. 
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w~e& of wire: $~>:.;. 2211. A wife may rect>ive the wages of her personal 
act 00~ by. lahor and maintain an action therefor in her own name, and hold 

the same in her own right; and she may prosecute and defend all 
actions at Jaw or in equity for the preservation and protection of 
her rights and property, as if unmarri~d. 

Propertyotoce S1-:c. 2212. Neither husband nor wife is liable for the debts 
not liable tor J' b'J' · f h h · d b .: · d debts or tbe or Ia 1 1ties o t e ot er mcurre e1ore marriage, an , except as 
~~~ SI 130 herein otherwise declared, they are not liable for the separate 
A: ' · · dehts of each other; nor are the wages, earnings, or property of 

either, nor is the rent or income of 11uch property liable for the 
separate debts of the other. 

~lr!~racte ot Sxc. 221:3. Contracts may be made by a wife and liabilities 
.same, t 2. incurred, and the same enforced by or against her to the same 

extent and in the same manner as if she were unmarried. 
ProKertb or SEc. 2214. The expenses of the family and the education of 
W.11 Ji:.-.10' the children, are chargeable upon the property of both husband 

and wife, or of either of them, and in relation thereto they may 
be sued jointly or separately. 

Rtgbta of both S~~:c. 2215. Neither husband nor wife can remove the other, 
:~e~d~he home- nor ,their children, from their homestead without his or her con· 
R. S ~14. sent, and if he abandons her she is entitled to the custody of their 

minor children, unless the district or circuit court, upon application 
for that purpose, shall, for good cause otherwise, direct. 

lotereat olio 
property may 
be COOVI'yed. 
R. S I:.W. 

l'roc~ecllng•. 
R. f JOOI. 

Same. 
R.f 1!102. 

I ~fo!ANITY OF EITHER. 

SEc. 2216. Where either the husband or wife is insane, and 
incapable of executing a deed, and relinquishing or conveying his 
or her right to the real property of the other, the sane person 
may petition the district or circuit court of the county where 
such petitioner resides, or of the county where said real estate is 
situated, settin~ fm-th the facts and praying for an order author· 
izing the apphcant or some other person to execute a deed of 
conveyance and thereby relinquish the interest of either in the 
real property of the other. 

Sxc. 2217. The petition shall be verified by the oath of the 
petitioner and shall be filed in the office of the clerk of the dis· 
trict or circuit court of the proper county. The court shall 
appoint some discreet pt>rson or attorney guardial't for the person 
alleged to be insane, who shall ascertain as to the propriety, gocxl 
faith, and necessitr of the prayer of the petitioner, and who shall 
have power to resist said application, and subprena witnesses, or 
to take depositions to disprove the .petition• and prove the impro· 
priety of granting said petition, whJCb guardian or attorney shall 
be allowed by the com-t a rea.-ronable compensation to be paid as 
the other costs. 

SEC. 2218. Upon the hearinif of said petition, if the court is 
satisfied that the same is made m good faith, and that the peti· 
tioner is the proper person to exercise the power and make the 
conveyances, and that such power is necessary and proper, said 
court shall enter up a decree, thereby fully authorizing the exe
cution of all such conveyances for ~nd in the name of such 
husband or wife, by such person as the court may appoint. 

' 
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Sxc. 2219. All deeds executed as provided in the three pre- Same. 

ceding sections, shall be \'&lid in law awl shall convey the interest R. S 1003' 

of such insane person in the real estate so conveyed; provided 
said power shall cease and berome void as soon as he or she shall 
become sane and of sound mind, and apply to the court to revoke 
said power, and the same shall be revoked; bu~ such revocation 
shall in nowise affect conveyances previously made. 

CHAPTER 3. 

OF DIVORCE, ANNUI.J.ING MARRIAGES, AND AT.IMONY. 

399 

SEC'TION 2220. The district or circuit court in the county where Jurledlctlon. 
either party resides, has jurisdiction of the subject matter of this c . !27, I:l O· A. 

chapter. 
SEc. 2221. Except where the defendant is a resident of this Petition : at ate· 

state Herved by personal service, the petition for divorce, in addi- mem lu . 
tion to the facts on account of which the plaintiff claims the 
relief so~ht, must state that the plaintiff has been for the last 
year a resident of the state, specifymg the town and county in 
which he has so resided, and the entire length of his residence 
therein, after deducting all absences from the state; that he is now 
and expects to remain a resident thereof; that such residence has 
been in good faith and not for the purpose of obtaining a divorce 
only; and it must in all cases state that the application is made in 
good faith, and for the purpose Met forth in the petition. 

Sxc. 2222. All the statements above reauired, and all other To be verUied: 

all~ga.tiff. ons odf the pdetitiohner ~uf:st ?e vefrihfie by thbe oath of the ~7.~~i ~~~~e
plamtl , an prove to t e sat1s act10n o t e court y competent tlon . 
evidence. Unless the court is satisfied that the allegations of 
residence are fully proved, the hearing shall proceed no further, 
and the action shall be dismissed by the court on its own motion. 
No divorce shall be granted on the testimony of the plaintiff alone, 
and all such actions shall be heard in open court on the testimony 
of witnesses, or depositions taken as in other equitable actions 
triable upon oral testimony, or by a commission appointed hy the 
court. 

Sxc. 2223. Dh·orces from the bonds of matrimony may be Caueee or. 
decreed against the husband for the following causes: n. i 24:!4 . 

1. When he has committed adultery subsequent to the mar-

risr_e; ·when he wilfully deserts his wife and absent.~ himst>lf with-
out a reasonable cause for the space of two years ; 

:l. When he is convicted of felony after his marriage; 
4. When, after marriage, he becomes addicted to habitual 

drunkenness; 
5. When he is guilty of such inhuman treatment as to endan

ger the life of his wife. 
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SEc. 2224. The husband may obtain a divorce fram his wife 
for like cause, and also when the wife at the time of the marriage 
was pregnant by another than her husband, unless such husband 
have an illegitimate child or children then living, which was 
unknown to the wife at the time of their marriage. 

croaa petition. SEc. 2225. The defendant may obtain a divorce for like causes 
as above stated, by tiling a cross petition. 

=~~~ SEC. 2226. The court may order either party to pay the clerk 
ttoo. a sum of money for the separate support and maintenance of the 

AUachmeDl 
mayt11oe. 

adverse party and the children, and to enable such party to prose
cute or defend the action. 

SEC. 2227. The petition may be presented to the court or 
ju~e for the allowance of an order of attachment; and said court 
or JUdge may, by endorsement thereon, direct such attachment 
and the amount for which the same may issue aud the amount of 
the bond, if any, that shall be given, and the clerk shall issue the 
same accordin~ly; and any property taken by virtue thereof shall 
be held to sattsfy the judgment or decree of the court, but may 
be discharged or released as in other cases. 

Sltutlon or SEC. 2228. In making such orders, the court or judge shall 
~,:.eon· take into consideration the age, condition, sex, and pecuniary 

condition of the parties, and such other matters as are deemed 
pertinent, which may be shown by affidavits in addition to the 
pleailings or otherwise, as the court or judge may direct. 

CbUdren:maln· SEC. 2229. When a divorce is decreed, the court may make 
~~;!:made. such order in relation to the children, property, parties, and the 
R. I "1M7. maintenance of the parties as shall be right and proper. Subse-

quent changes may be made by the court in these respects when 
circumstances render them expedient. 

io'orfeiLore. SEc. 2230. When a divorce is decreed, the guilty party for· 
f;;:~· 1861• f feits all rights acquired by the marriage. 

Cauaea epecl· 
lied. 

PeUtlon. 

Validity 
doobtood. 

Cblhlllll. 

ANNULLIN4J ILLEGAL MARRIAOBS. 

SEC. 2231. Marriages may be annulled for the following 
Call !It'S: 

1. Where marriage between the parties is prohibited by law; 
2. \Vhere either party was impotent at the time of marriage; 
3. Where either party had a husband or wife living at the 

time of the marriage, provided they have not lived and cohabited 
together, as provided in section two thousand two hundred and 
one, of chapter one of this title; 

4. Where either party wu insane or idiotic at the tiuie of the 
marriage. 

SEC. 2232. A petition shall be filed in such oases as in actions 
for divorce, and all the provisions of this chapter shall apply to 
such cases except as otherwise provided. 

SEc. 2233. When the validity of a marriage is doubted, either 
party may file a petition, and the court shall decree it annulled 
or affirmed according to th.e proof. 

SEC. 2234. When a marriage is annulled on account of the 
consanguinity or affinity of the parties, or because of impotency, 
the issue shall be illegitimate; but when on account of non-age 
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or insanity, or idioc1, the issue is the legitimate issue of the party 
capable of contractmg marriage. 

401 

S~-:c. 2235. When a marriage is annulled on account of a When, and of 
· · d h rt' d h d · • which parent prwr marriage, an t e pa ies contracte t e secon marriage m children be· ' 

good faith, believing the prior husband or wife to be de11.d, that co~e legiU· 
fact shall be stated in the decree of nullity; and the issue of mao. 

the second marriage begotten before the decree of the court, is 
the legitimate issue of the parent capable of contracting. 

SEc. 2236. In case ei~her parth entered into the contract of Com1 pcnsatflodnt 
' · d ~ · h · h b bl f as n casco • marnage m goo xa1t , supposmg t e ot er to e capa e o con· vorce. 

tracting, and the marriage is declared a nulity, such fact shall be 
entered in the decree, and the court may decree such innocent 
party compensation as in cases of divorce. 

CHAPTER 4. 
OF MINORS, 

SECTION 2237. The period of minority extends ih males to MeJ.ortty, 
the age of twenty-one years, and in females to that of eighteen R. i ~311• 
years; but all minors attain their majority by marriage. 

SEc. 2238. A minor is bound, not only by contracts for neces- Contracts and 
sarles, but also by his other contracts, unless he disaffirms them 1f.d§=~nce. 
within a reasonable time after he attains his majority, and restores 
to the other party all money or property received by him by 
virtue of the contract and remaimng within his control a:t any 
time after his atMining his majority. 

SEc. 223!l. No contract can be thus disaffirmed in cases where, M1terepreeenta. 
t f h . , . . h' t ons of. on accoun o t e mmor s own misrepresentatiOns as to Is R. i 2541. 

majority, or from his having engaged in business as an adult, the 
other party had good reason to believe the minor capable of con
tracting. 

Sxc. 2240. Where a contract for the personal service of a ~·rm~teto. 
minor has been made with him alone, and those services are after- · 5 • 
wards performed, payment made therefor to such minor in 
accordance with the term':! of the contract, is a full satisfaction 
for those services, and the parent · or guardian cannot recover 
therefor a second time. 

CHAPTER 5. 
OF THE GUARDIANSHIP OF MINORS, DRUNKARDS, SPENDTHRIFTS, 

AND LUNATICS. 

SECTION 2241, The parents are the natural guardians of their Natural gaar. 

minor children, and are equally entitled to the care and custody 1f.8s'2Ma. 
of them. 

51 
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.Death of either Sxc. 2242. Either parer.t dying before the other, the survivor 
k.U:~ becomes the guardian. lf there be no parent or guardian quali

fied and competent to discharge the duty, the circuit court shall 
appoint a guardian. 

or pro~. SEc. 2243. If the minor has property not derived from either 
ll. t I tM8. parent, a guardian must be appomted to manage such property, 

•tnorma7 
eboo@e. 
ll. 12M7. 

which may be either part'!nt 1f suitable and competent. 
SEc. 2:.!44. If the minor be over the age of fourteen yean 

and of sound intellect, he may select his own guardian, subject to 
the approval of the circuit court of the county where his p&rents, 
or either of them, reside; or if sue!> minor is living separate and 
apart from his parents, the circuit court of the county where he 
resides has junsdiction. 

Power of court SEc. 2245. The guardian and court making the appointment, 
and guard!a0n. have power and authority over any property of the minor situate 
0. ~.11, •. 
.4. or being in any other county, to the same extent and in the man-

ner as if the same was situate in the county where the appoint
ment was made. But when any order is made by such court 
affecting the title of lands lying in another county, a certified 
copy of the same, and of all the papers on which it is founded, 
shall be transmitted to the clerk of the circuit court in the county 
where such lands are situated, and such clerk shall enter such 
order on the proper docket and index the same, and make a com
plete record thereof in the same manner as if the cause in which 
the order is made had been commenced in court. 

~S~ oath. SEc. 2246. Guardians appointed to take charge of the prop
erty of a minor must give bond, with surety, to be approved by 
the court, in a penalty double the value of the personal estate and 
of the rents and profits of the real E>state of the minor, conditioned 
for the faithful discharge of their duties as such guardians accord
ing to law. They must also take an oath of the same tenor as 

lapplemental 
aooorlty. 
ll. s :lM:i. 

the condition of the bond. 
Sxc. 22-!7. The court may also direct guardians to give new or 

supplemental security, or ma.y remove them for good cause shown, 
which cause must be entered on the records. 

Juventory and S1w. 2248. Within forty days after their appointment, they 
if.1i~9~ent. must make out an inventory of all the property of the minor, 

which shall be appraised in the same manner as the property of a 

Powe111. 
K. 12550. 

Dutlea. 
Li2Ml. 

deceased person. The inventory must be filed in the office of the 
clerk of the circuit court 

SEc. 2249. Guardians of the persons of minors, have the same 
power and control over them that parents would have if living. 

S•:('. 2250. Guardians of the prcperty of minors must prose· 
cute and defend for their wards. They must also, in other respects, 
manage their interests under the direction of the court. They 
mn.y thus lease their lands or loan their money during their minor· 
ity, and may do all other acts which the court may deem for the 
benefit of the wards. 

'Patlnre to com- S~-:c . 2251. A failure to comply with any order of the court in 
!}';.;J~: ~:: relation to guardianship, shall be deemed a breach of the condition 
~Y: of t.he guardian's bond, which may accordingly be put in suit by 

12661' any one aggrieved thereby, for which purpose the C'ourt may 
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CIIAP. 5.] GUARDIANSHIP. 403 

appoint another guardian of the minor if necessary. The court 
may also commit him to jail until he complies with such order. . 

Stw. 2252. Where a new guardian is appointed, the court may New &•rdlan. 
order the effects of the minor which are in the hands of his R.f 68• 
predecessor to be delivered up to such new guardian, and failure 
to comply with such order for three months thereafter, shall sub-
ject such guardian to a penalty of one hundred dollars to be 
recovered in an action on his bond for the benefit of such minor's 
estate. 

SEc. 2253. A guardian may be appointed for non-resident Non-reelden~ 
minors who have property in this state, on proper application ~.~r~8i1 o. A . 
made to the circuit court of the county in which such property or 
any part thereof may be, who shall qualify in the same manner 
and shall have the same powers, and be subject to the same rules 
as ~uardians of resident minors. • 

SEc. 2254. All guardians of minors are required to appear at Mll@trcnderac . 
least once each year before the circuit court, and render an account ~0~'~ • 

of all moneys or other property in their pos11ession, together with 
all the interest which may have accrued on moneys loaned 
belonging to the minor or minors. 

SEc. 2255. In case the said guardian shall fail to appear before Penalty for fall · 
said court within the time above specified, he shall forfeit and ~r~ 2569 
pay into the county treasury the sum of fifty dollars, as in other · · 
actions of misdemeanor. 

SEc. 2256. Guardians shall receive such compensation as the Co'!'peneatloa. 
court may from time to time allow. The amount allowed, and R.l :Q67. 

the service for which the allowance was made, must be entered 
upon the records of the court. 

PROPERTY OF--SOLD. 

S . 2'>57 Wh • • 1 • f h f '11 b Real es tato: EC. ~ • en not m VIO atton o t e terms o a WI y •alu or mort· 

which a minor holds his real property, it may, under the direction f:'}~ 
of the circuit court, be sold or mortgaged on the application of · 
the guardian, either when such sale or mortgage is necessary fol 
the minor's support or education, or where his interest will be 
thereby promoted hy reason of the unproductiveness of the prop-
erty, or of itli being exposed to waste, or of any other peculiar 
circumstance!.'. 

SJoJc. 22.)8. The petition for that purpose must state the grounds Petition. 
of the application, must be verified h.Y oath, and a copy thereof, H. f2r>GS. 
with a notice of the time at which such application will be made 
to the court, must be served penon ally upon the minor at least ten 
days prior to the time fixed for such application. 

SF.c. 2259. The court, in its discretion, may direct a postpone- Po@tponement 
f h d d h f 1 b.. . und publica· ment o t e matter, an may or er sue art 1er pu llcatton t.ton. 

through the newspapers or otherwise, as it may deem expedient. R. f ~:iM. 
Sse. 2260. It may also direct a reference for the pur.pose of Rer.·rence. 

ascertaining the propriety of ordering the sale or mortgage as R. I :lllM. 

applied for. 
SEc. 2261. Before any such salo or mortgage can he executed, Bond to be 

the guardian must give security to the satisfaction of the court, ~~~-~~before 
the penalty of which shall he at. least double the value of the prop- n. ¥26M. 
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erty to be sold, or of the money to be raised by the mortgage, 
conditioned that he will faithfully perform his duty in that respect, 
and account for and apply all moneys received by him under the 
direction of the court. 

SEc. 2262. When the application for the sale of property is 
resisted, the court may, in its discretion, award costs to the pre· 
vailing party; and, when satisfied that there was no reasonable 
ground for making the application, may direct the costs to be 
paid by thP- guardian from his own funds. 

SEc. 2263. Deeds may be made by the guardian in his own 
name, but they must be returned to the court and the sale or 
mortgage be approved before the same are valid. 

DirecUona u SEC. 2264. The same rule that is prescribed in the sale of real 
to tale. property by executors, shall be ob~~erved in relation to the evi· 
R. 1 il609. dence nece~ary to show the regularity and validity of the sales 

above contemplated. 
Validity or . SEc. 2265. No person can question the validity of such sale 
rrir :;o, years. after the lapse of five years from the time it was made. 

FOREIG!'i. GUARDIANS. 

Foreign gnar· Sse. 2266. The foreign ~ardian of any non-resident minor, 
~··r~ 11 0 A. may be appointed the guardum in this state of such minor by the 
· · circuit court of the county wherein he has any property, for the 

Apportion· 
meut: how 
ma-te. 
R. I 2118~. 

Same. 
R. llWI6. 

Power of at to 
pereonal prop
urty. 
C. 1:18. f 2, 12 G. 
A. 

Bond. 
sam .... f i. 

purpose of selling or otherwise controlling that and all other 
prop<>rty of such minor within this state, unless a guardian bas 
previously been appointed under the preceding section. 

SEC. 2267. Such appointment may be made upon his filing 
with the clerk of the circuit court of the county wherein there is 
any such property, an authenticated copy of the order for his 
appointment. He shall thereupon qualify like other guardians, 
except as in the next succeeding section. 

SEC. 2268. Upon the filing of an authenticated copy of the 
bond and the inventory rendered by the guardian in a foreign 
state, if the court is satisfied with the sufficiency and the amount ' 
of the security, it may dispense with the filing of an additional 
bond. 

Sse. 2269. Foreign guardians of non-resident minors may 
be authorized by the circuit court of the county wherein such 
minor bas personal property, to receive the same on complying 
with the provisions of the following sections. 

Sse. 2270. Such foreign guardian shall tile in the office of the 
clerk of the circuit court in the county where the property is 
situated, a certified copy of his official bond, duly authenticated 
by the court granting the letters of ~ardianship, and shall also 
execute a receipt for the property rece1ved by him. 

Orderofconrt. SEC. 2271. Upon the filmg of the bond as provided by the 
Sawe, I 8• last section, and the court being satisfied with the amount of said 

bond, said court shall order the personal property of the minor to 
be delivered to the guardian; and the court shall 11pread the 
bonds and receipt on its records. and direct the clerk to notify, 
by mail, the court granting the letters of guardianship, of the 
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amount of property allowed to the guardian, and the date of the 
delivery of the same. 

OF DRUNKARDS, SPENDTHRIFTS, AND LUNATICS, 

405 

SEc. 2272. When a petition is presented to the circuit court, Gnar!llana of: 
verified by affidavit, that any inhabitant of the county is: ~~~~~e~f." 

1. An idiot, lunatic, or person of unsound mind; R. f 1449, 

2. An habitual drunkard incapable of managing his affairs; 
. 3. A spendthrift who is squandering his property; and the 

allegations of the petition have been satisfactorily proved upon 
the trial provided for in the following section, such court may 
appoint a guardian of the property of any such person, who shall 
be the guardian of the minor children of his ward unless the 
court otherwise orders. 

SEc. 2273. Such petition shall set forth as particularly as may Petition for: 
be, the facts upon which the application i~c~ based, and shall be trial by Jary. 

answered as in other ordinary actions, all the rules of which shall 
govern so far as applicable and not otherwise provided in this 
chapter. The applicant shall be plaintiff and the other part)' 
defendant, and either party may ha\'e a trial by jury. The peti-
tion may be presented to the judge, who may appoint a tempo-
rary guardian. 

SEc. 2274. The provisions of this chapter, and all other laws Provisions 
relating to guardians for minors, and re~ulating or prescribing the :~1!. appllea
powers, duties, or liabilities of each and of the court, so far as the R. i 14~1. 
same are applicabl8, shall be held to apply to guardians and 
their wards appointed under section two thousand two hundred 
and seventy-two of this chapter. 

SEc. 2275. Such guardian may sue in his own name, describ- Power, author· 
ing himself as guardian of the ward for whom he sues; and when ~lg::~u!~~Y 
his guardianship shall cease by his death, removal, or otherwise, R. t 1462. 
or by the decease of his ward, any suit, action, or proceeding 
then pending shall not abate; but his successor, or the person for 
whom he was guardian, or the executor or administrator of such 
person, as the case may require, shall be made party to the suit or 
other proceedings, in like manner as is or may be provided 
by law for making an executor or administrator party .to a pro· 
ceeding of a like kind when the plaintiff dies during its 
pendency. 

Sxc. 2276. Whenever the sale of the real estate of such ward is Real e8tate or 
necessary for his support, or the support of his family, or the pay- w_al 1~••1d. 
ment of his debts, or will be for the interest of the estate or his 
children, the guardian may sell the same under like proceedings 
as required by law to authorizelthe sale of real estate by the 
guardian of a minor. ' 

SEc. 2277. The guardian of any person contemplated in sec- Guartllan to 
tion two thousand two hundred and seventy-two of this chapter, ~~a~l'.lete con 
whether appointed by a court in this state or elsewhere, may R. i t4M. 
complete the real contracts of his ward, or any authorized con-
tracts of a guardian who has died or been removed, in like 
manner and by like proceeding as the real contract of a decedent 
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may under an order of court, be specially performed by his exec
utor or administrator. 

:!!':~::~te Is SEC. 2278. If the estate of such person is insolvent, or will 
R. 1 14M. probably be insolvent, the same shall be settled by the guardian 

in like manner, and like proceedings may be had as is or may be 
required by law for the settlement of the insolvent estate of a 

Custody of: 
prior rl.gtu to. 
c. 179, t 1~. 1~ 
.G. A. 

Mlaon. 
R.l :am. 

Indenture: 
when minor to 
elgn. 
R.l~7 .. 

deceased person. 
SEC. 2279. The priority of claim to the custody of any insane 

person, habitual drunkard, or spendthrift aforesaid, shall be: 
1. The legally appointed guardian; 
2. The husband or wife; 
3. The parents; 
4. The children. 

CHAPT.ER 6. 
MASTER .AND .APPRENTICE. 

SEcTIO~ 2280. Any minor child may be bound to sen-ice 
until the attainment of the age of legal majority as hereinafter 
described. 

SEc. 22Rl. Such binding must be by written indenture, speci
fying the age of the minor and the terms of agreement. If the 
minor is more than twelve years of age and not a pauper, the 
indenture must be signed by him of his own free will. 

Consent ofn~l· SEc. 2282. ·A written consent must be appended to or endorsed 
~~~~~nlred. upon such agreement, and signed by one of the following per-

sons, to·wit: 

Paupers. 
R. t~76. 

lnd~ntnre. 
R.lllll71. 

Same. 
R.i~18. 

Powers: 
rlgbta : llablll· 
u~ •. 
R. i 2679. 

1. By the father of the minor; but if he is dead, or has 
abandoned his family, or is for any cause incapacitated from 
giving his assent, then, 

2. By the mother; and if she be dead, or unable, or incapaci
tated for giving such as8ent, then, 

3. By the ~uardian; and if there be no guardian, then by the 
clerk of the ctrcuit court. ' 

SEc. 2283. The clerk of the circuit court may bind mmors 
who are paupers till they have attained the age of majority, with
out obtaining their assent. 

SEc. 2284:. The written indenture must, in that case, be signed 
by the master and said clerk. 

SEc. 2285. The indenture must, in all cases where there is a 
parent or guardian, be in three parts, one being left with the 
master, another with the clerk lfl the circuit court, and the third 
with the person by whose assent he is bound. 

SEc. 2~86. The powers, liabilities, and duties of the master, 
and the rights of the apprentice, are the same as those of parent 
and child respectively, except as to inheritances and except as is 
otherwise provided by law. 

Dnty of parent, SEc. 2287. The parent, guardian, or officer, by whose act or r.::::.•n or consent any minor is thus bound, must watch over the interest of 
R.i~. 
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CHAP. 6.] MASTER AND APPRENTICE. 

the minor, and, if the case require, must enter complaint as pro
vided for ~n the following section. 

407 

SEC. 2288. Upon complaint by the minor or by any other per- Compl•lnt 
son made to the judge of the district or circuit court, stating ~:r~t .. et mu
under oath that the master is ill-treating his apprentice or is in R. S 2G8t. 
any other manner palpably failing in the discharge of his duty in 
regard to him, and stating the particulaJ:S with reasonable cer-
tainty, the cour:t shall summon !lie master to appear and answer 
to such complam~. 

SEc. 2289. The complaint, with the proper notice endorsed ~r;~r. 
thereon, must be served and returned in the same manner as in · 
the commencement of an action, and tht> time for appearance 
shall be regulated by the same rules. 

SEc. 2290. The answer of the master must also he under oath, Af~wer : teeuc : 
and, if any other issue be joined thereon, it must he tried as in U. 'i ·2083. 
other cases in court. 

SEC. 2291. If the court or jury before whot!l the cause is pend- Judgment: die

ing finds the cause of complaint admitted by the master, or ~t~ 
proved upon the trial to be of sufficient magnitude to justify the 
discharge of the minor from farther service, judgment shall be 
rendered accordingly, and a certificate of such judgment placed 
in said minor's hands. 

Sxc. 2292. From any judgment in such cases, either the minor Appeal. 
or the master may appeal in the same manner as provided for in R. t 2.>85. 
ordinary cases. 

SEc. 2293. The above proceedings form no bar to the bringing Snit tor dam
o.f a suit by ~ron behalf of the minor for damages, or for compensa- ~rs"2586. 
tlon for serviCes. 

SEc. 2294. If the apprentice hound as aforesaid, refuses to Complain: 
serve according to the terms of the indenture upon complaint ngt~lustappren-

• • .' tfce. 
made m the manner aforesatd, the judge shall tssue a warrant to R. S 2587. 
cause the apprentice to be brought forthwith before him, and shall 
also cause notice of the proceedings to be given to the parent, 
guardian, or officer by whose act or consent the minor was hound 
as an apprentice, if to he found in the ·county. 

SEo. 2295. A reasonable space of time, not exceeding three Anewer: when 
days, shall be allowed to the minor to consult his parent, guar- i't~t~. 
dian, or other friends, previous to making his answer to the c..>m-
plaint. · 

SEc. 2296. The answer must be made, and the issues thereon fr;~~al. 
tried in the manner hereinafter provided. · · 

Sxc. 2297. If he shows sufficient cause for refusing to serve, Dt@cbRrge or. 

he may he discharged from service in the manner hereinbefore R. S »590. 

provided. 
SEC. 2298. Instead of proceeding as aforesaid, the master may, Master re· 

for any refusal to serve or for any gross misbehavior on the part of ~';!';~dr!rom In
the apprentice, file a <'omplaint for the purpose of releasing him- R.f~Yi. 
self from the force and effect of the indenture aforesaid. 

S&c. 2299. Proceedings thereupon shall he had similar to ~'i~nge. 
tho~e provided in case of a complaint by or in behalf of the 
apprentice, and judgment rendered in like manner with the same 
nght of appeal. 

Digitized by Goog I e 



408 

Dlseo'ntl<>n of 
by dear h or re
mon~ol. 
R-i~ 

l'r atnral gnar
rlhm whe:n 
fl'OlOVCd. 

R-i~· 

Procel'dlnga. 
U.S ~11;;. 

Same. 
R. t 2596. 

Trial. 
R. ~ 2597. 

Preference 
O\'cr other 
C'tt~e~. 

l<.f~-

Schooling and 
tr<·atment of 
minors. 
u.s :lo';u8, 

W'h" may 
a<'op . 
R. ~ ~606. 

'MASTER AND APPRENTICE. 1 [TITLE XV. 

SEc. 2300. The death of the master, or his removal from the 
state, works a l~is ;olution of the indenture unless otherwise pro
vided therein, or unless the apprentice elects to continue in his 
service. And in the event of a dissolution, the apprentice shall 
receive such allowance for services previously rendered as may be 
thought necessary under the circumstances of the case. 

SEc. 2301. Upon complaint bein~ made to the circuit court of 
the proper county, verified by affiCJav1t, that the father or mother 
of a minor child is, from habitual intemperance and vicious and 
brutal conduct, or from vicious, brutal, and criminal conduct towards 
said minor child, an unsuitable person to retain the guardianship 
and control the education of such child, the court may, if it find 
the allegations in the complaint manifestly true, appomt a proper 
guardian for the child, and may, if expedient, also . direct that 
such child be bound as an apprentice to some suitablE' person 
until he attains his majority. But nothing herein shall be so con· 
strued as to take such minor child, if the mother be a proper 
guardian. 

Sxc. 2302. The same proceedings may take place, and a like 
order be made where the mother, who has for any cause become 
the ~uardian of her minor child, is in like manner found to be 
i:namfestly an improper person to retain such guardianship. 

SEc. 2303. The complainant in such cases must be sworn to 
his complaint and file it in the office of the clerk, and a copy 
thereof, with a notice thereon endorsed, stating the time when 
the matter will be brought before the circuit court for adjudica· 
tion, must be served personally on the parent from whom the 
guardianship is sought to he taken, at least ten days before the 
time so fixed for the adjudication. 

SEe. 23_04. Issues joined shall be tried in the same manner as 
in ort!inary civil actions. 

SEc. 2305. Preference shall be given to such cases over the 
ordinary business of the court, but trials actually commenced 
need not be suspended for that purpose. 

SEc. 2306. The master shall send said minor child, after the 
same be six years old, to school at least four months in each year, 
if there be a school in the district, and at all times the master 
shall clothe the minor in a comfortable and becoming manner. 

CHAPTER 7. 

OF THE ADOPTION OF CHILDREN. 

SECTION 2307. Any person competent to make a will is authol'
ized .in manner hereinafter set forth, to adopt as his own the 
minor child of another, conferring thereby upon such child all the 
rights, privileges, and responsibilities which would pertain to the, 
child if born to the person adopting in lawful wedlock. 
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SEC. 2aos. In order thereto: the consent of both parents, if Consent or 
I. . d d. d d d ·r a· d d parents mayor 1vmg an not 1\"orce or separate , an 1 Jvorce or separate , orclty,~rc.h•rk 
or, if unmarried, the consent of the parent lawfully having the or etrenlt court 

d ·a· ~ h f h h.ld .f . h r~qUlred care an prov1 mg 10r t e wants o t e c 1 , or 1 e1t er parent R. ; 2601. 

is dead, then the consent of the survivor, or if both parents be 
dead, or the child shall have been and remain abandoned by them, 
then the consent of the mayor of the city where the child is living, 
or, if not in a city, then of the clerk of the circuit ~ourt of the 
county where the child is livin~, shall be given to such adoption 
by an instrument in writing s1gned by the parties or party .con
senting, and stating the names of the parents, if known, the name 
of the child, if known, the name of the person adopting such 
child, and the residence of all if known, and declaring the name 
by which such child is thereafter to be called and known, and 
stating also that such child is given to the person adopting, for the 
purpose of adoption as his own child. 

SEc. 2309. Such instrument in writing shall be also signed by Inotrument or 
the person adopting, and shall be acknowledged by all the parties ~~~P,J:~3~c~c
thereto in the same manner as deeds affecting real estate are ~n1 ;ded. 
required to be acknowledged; and shall be recorded in the · 
recorder's office in tho county where the person adopting resides, 
and shall be indexed with the name of the parents by adoption as 
grantor, and the child as grantee, in its original name if stated in 
the instrument. 

SEe. 2310. Upon the execution, acknowledgment, and filing Rlgbts~n~rela
for record of such instrument, the rights, duties, and relations ~o~~ chtod. 

between the parent and child by adoption, shall, thereafter, in all- · 
respects, including the right of inheritance, be the same that exist 
by law between parent and child by lawful birth. 

SEc. 2311. In case of maltreatment committed or allowed by Maltreatment 
the adopted parent, or palpable neglect of duty on his part toward ~f~~~:::.= ~~nee
such child, the custody thereof may be taken from him and R. s 1!604. 
entrusted to another at his expense, if so ordered by the circuit 
court of the county where the parent resides, and the same pro-
ceedings may be had therefor, so far as applicable, as are author-
ized by law m such a case in the relation of master and appren-
tice; or the court may, on showing of the facts, require from the 
adopted parent, bond with security, in a sum to be fixed by bim, 
the county being the obligee, and for the benefit of the child, 
conditioned for the proper treatment and performance of duty 
toward the child on the part of the parent; but no action of the 
court in the premises shall affect or diminish the acquired right of 
inheritance on the part of the child, to the extent of such right 
in a natural child of lawful birth • . . 

52 
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TITLE x·vr. 
OF THE ESTATES OF DECEDENTS. 

CHAPTER 1. 
OF PROBATE .JUBISUICTION. 

~lrcult F~rt SECTION 2312. The circuit court of each county shall have 
c~~x~c~~:lo. original and exclusive jurisdiction of the probate of wills, and the 
t 1~ I• 180 appointment of such executors, administrators, or trustees, as may 
A. ' ' • be required to carry the same into effect; of the settlement of 

the estate of deceased persons, and of the persons and estates of 
minors, insane persons, and others requiring guardianship, includ· 
ing applications for the sale of real property belonging to any such 
estates, except as prescribed in chapters one and three, of title fifteen. 

Alway' open : SEc. 2313. The court shall be always open for the transaction 
exception. of probate business; but the hearing of any matter requiring 

nottce shall be had only in term time, or at such time and place 

Same: notice. 
tl.8 the judge may appoint. 

SEc. 2314. When the judge fixes a time and place of hearing, 
as contemplated in the preceding section, he shall determine 
what notice shall be given thereof, and no such hearing shall be 
had until proof is made of the giving of such notice. 

Clerk: power SEc. 2315. The clerk, in vacation, shall have power to appoint 
In \'&cation. executors, administrators, and appraisers; to issue citations and 

Orders of clerk 
eet at~lde. 

other notices, and to discharge such other duties in relation to 
estates of decedents as are in this title specially devolved on him. 

SEC. 23Hi. Any act of the clerk, as contemplated in the pre· 
ceding section, shall be binding on all parties interested therein 
until the next term of the court after they are entered of record, 
when they shall be read in open court and approved, set aside, or 
modified, but until so set aside or modified, it shall have the same 
force and effect as if done by the court. 

~~:d~~r3~~· SEc. 2317. Where the judge is a party, or connected by blood 
trtet court. or affinity with _any person so interested nearer than the fourth 
X: 153. f S. 180• degree, or is personally interested in any probate matter, he shall 

order the same transferred to the district court, which shaM hne 
jurisdiction therein the same as the circuit court would otherwise 
have, and its proceedings shall be entered on the records of the 
circuit court. 

Jarl•dlctlOJi ot SEC. 2318. When a case is ori~inally within the jurisdiction 
~a~~- of the courts of two or more counttes, that court which first takes 

cognizance thereof by the commencement of proceedings, shall 
retain the same throughout. 
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SE<.~. 2319. The court of the connty in which a wi!J is probated, Same. 
or in which administration is granted, shall hM·e jurisdiction R. i lMT2. 

co-extensive with the state in the settlement of the estate of the 
decedent and th€1 sale and distribution of his r€\al estate. 

411 

SEc. 2320. Any process or authority emanating from the Proceae re
court in probate matters, may, for good cause, be revoked and a a\~. 
new one issued. 

Sxc. 2321. All bonds relating to probate matters shall be filed Bond' fll''t 
in the office of the clerk of the circuit court, and shall not be ~~68~H'isa. 
deemed sufficient until examined by the clerk and his approval A. 

endorsed thereon. 

OIIAPTER 2. 
OF WILUI AND J.ETI'ERS OF ADMINISTRATION. 

Sxcno:s- 2322. Any person of full age and sound mind may dis- Wbk' may 
pose, by will, of all his property except what is sufficient to pay ~\ ~. 
his debts, or what is allowed as a homestead, or otherwise given 
by law as privileged property to his wife and family. 

SEc. 2:l23. Property to be subsequently acquired, may be :~b;::l;~nt 
devised when the intention .is clear and exphcit. R.f 2310. 

SEc. 2324:. Personal property to the value of three hundred Vt>rbal wllle. 
dollars may be bequeathed by a verbal will, it witnessed by two R. S 11811• 
competent witnesses. 

SEc. 2325. A soldier in actual service, or a mariner at sea, Soldier or 
d. fall h" al b "11 d d . mariner. may 1spose o 1s person estate y a wt so rna e an wtt- R. s 28U&. 

nessed. 
Sxc. 2326. All other wills, to he valid, must be in writing, In wrftlng. 

witnessed by two competent witnesses and signed by the testa- R. S 2313. 

tor, or by some person in his presence ·and by his expre'38 
direction. 

SEc. 2327. No subscribing witness to any will r.an derive any Wlmeee. 
benefit therefrom, unless there be two disinterested and compe- R. i 2814. 

tent witnesses to the same. 
Sxc. 2328 .. But if, without a will, he would be entitled to any same. 

portion of the testator's estate, he may still receive such portion R. f 2815. 

to the extent in value of the amount devised. 
SEc. 2329. "Wills can be revoked, in whoie or in part, only by Rnoeatlon. 

being cancelled or destroyed by the act or dit·ection of the tes- R. 5 2Cilll. 

tator with the intention of so revoking them, or by the execution 
of subsequent wills. 

Sxc. 2:330. When done by cancellation, the revocation must ~~!~~:~.on: 
be witnessed in the same manner as the making of a new will. R. S 21121. 

Sxc. 2331. Wills, duly sealed up and endorsed, may be Depoelt of. 
deposited with the clerk of the ·court, who shall file and preserve R. t ~. 
the same until the death of the testator, unless he sooner demand 
them. 

Sxc. 2332. If no executors are named in the will, ('De or more Exeenton. G 
may be "appointed to carry it into effect. · X: 1158, 17• 13 • 
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lfnnexecutol'l'. Sxc. 2333. If no executors are named therein, or if the execu
R. I 21131• tors named fail to qualify and act, it shall be retained until an 

executor is appointed and qualified in the manner herein pre
scribed. 

Pootbumoue 
cblldren. 
R. • 2316. 

A llnwance to. 
R.llllll7. 

POSTHUMOUS CHILDREN-DEVISEE. 

S1-:r.. 2334. Posthumous children unprovided for by the father's 
will, shall inherit the same interest as though no will had been 
made. 

SEr.. 2:l35. The amount thus allowed to a posthumous child, 
as well as that of any other claim which it becomes necessary to 
satisfy in disregard of or in opposition to the contemplation of the 
will, mustr be taken ratably from the interests of heirs, devisees, 
and legatees. 

"Devl•ee:" S1-:c. t:JH6. The word "devisee" as used in this title, shall, 
meaning of. when applicable, be construed to embrace "legatees," and the 
.k.l :l3lts. word "devised" shall, in like cases, be understood as comprising 

the force of the word" bequeathed." 
Devloe:chll- SBc. t3a7. If a devisee die before the testator. his heirs shall 
orun or lnb~rlt. inherit the amount so devised to him unless from the terms .of the B . allllt9. 

will a contrary intent is manifest. 

CURTODIAN-PROBATE. 

To tile will. SHe. 2338. Any person having the custody of a will, shall, as 
c. 11, t4 G. A. soon as he is informed of the death of the testator, file the same 

with the clerk, who shall open and read the same. 
Penalty for ro- SEc. 2HH9. If any person having the custody of a will fail to 
~-·~~. produce the same as required by the precedkg section after 

receiving a reasonable notice so to do, the court may commit 
him to jail until he produce the same; and he shall be liable for 
all damages occasioned by his failure to produce such will. 

Probate. G Stu~. t:uo. After the will is produced and read, a day shall be 
~:.till!, i 4• 13 • fixeJ by the court or clerk for proving the same, which day shall 

be during a term of court, and may be postponed from time to 
time in the discretion of the court. 

Notice of hear- S1-:c. 2341. The clerk shall give notice of the time thus fixed by 
~~ •• f 5. publishing a notice, signed by himselfand addressed to all whom 

1t1 may concern, in a daily or weekly newspaper printed in the 
county where the will is filed, for three consecuttve weeks, the 
last publication of whioh shall be at least ten days before the time 
fixed for such hearing; but the court in its discretion may pre
scribe a different kind of notice. 

Certltlcate:evl· S&c. 2342. Wills, when proved and allowed, shall have a cer
flsc~ tificate thereof endorsed on or annexed thereto, signed by the clerk 

and attested by the seal of the court; and every will so certified, 
or the record thereof, or the transcript of such record duly 
authenticated, may be read in evidence in all courts without 
further proof. 

Recorded. S.:c. 2343. After being approved and allowed, the will, 
R.l ~. together with the certificate hereinafter required, shall be recorded 

in a book kept for that purpose. 
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CHAP. 2.] WILLS AND LETTERS OF .ADMINISTRATION. 413 

SEc. 2344. When proved and recorded, the court shall direct Executor to 

the will, or an authenticated copy thereof, to be placed in the ~'Na?J:?'· 
hands of the executor therein nam~d or otherwise appointed. 

EXECL'TORS--'l'RUSTEES. 

. d d Married wo-SEc. 2345. A married woman may act as executor m epen - men. 
ent of her husband. R. i 28.'!6. 

SEc. 2346. If a minor under eighteen years of age is appointed Minors. 
an executor, there is a temporary vacancy as to him until he R. i 2837• 
reaches that age. · 

Sxc. 2347. If a person appointed executor refuses to accept vacancies. 
the trust, or neglects to appear within ten days after his appoint- ~-158,18,1SG. 
ment and give bond as hereinafter prescribed, or if an executor · 
removes his residence from the state, a vacancy will be deemed 
to have occurred. 

SEc. 2348. In case of a vacancy, letters of admini$tration, with Bow ftlled: 
the will annexed, may he granted to some other person; or if Same, ¥ 11• 

there be another executor competent to act, he may be allowed 
to proceed by himself in administering the estate. . 

SEc. 2349. The substitution of other executors shall occasion Snbetltntlon. 
no delay in the administration of the estate. The periods herein- R . t i340. 

after mentioned within which acts are to be performed after the 
appointment of executors, shall all, unless otherwise declared, be 
reckoned from the issuing of the commission to the first general 
executor. 

SEc. 2350. Trustees appointed by will, or by the court, must Trustees to 

9ualify and give bonds the same as exe~utors, and shall be sub- eiJ.0j~·lSG. 
Ject to control or removal by the court m the same manner. A. 

FOREIGN WILLS. 

Sxe. 2351. Wills probated in any other state or country, shall Probated In 
be admitted to probate in this state without the notices required ~~~~~~tee: 
by law in the case of domestic wills, on the production of a copy R. ¥2828 •. 
of such will and of the original record of probate thereof, authen-
ticated by the attestation of the clerk of the court in which such 
probation was made; or, if there be no clerk, by the attestation of 
the judge· thereof, and by the seal of office of such officers, if they 
have a seal. . 

SEC. 2352. All provisions of law relating to the carrying into !lame. 

effect of domestic wills after probate, shall, so far as applicable, ~-~~A! f 1• 1• 
apply to foreign wills admitted to probate in this state as contem-
plated in the preceding section. 

SEc. 2353. Wills, foreign or domestic, shall not be carried into Foreign or do· 
effect until admitted to probate as hereinbefore provided, and ~~~!~e~nst be 
such probate shall be conclusive as to the due execution thereof, S. 1~ t6.tsG. 
until set aside by an original or _appellate proceeding. A. 

ADMINISTRATION. 

SEc. 2354. In otht-r cases where an executor is not appointed Who entitled: 
by will, administration shall be granted: ~i~ 
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414 WILLS AND LETI'ERS OF ADMINISTRATION. [TITLE XVI. 

1. To the wife of the deceased; 
2. To his next of kin; 
3. To his creditors; 
4. To any other person whom the oourt may select. 

Claeeee united. SEc. 2:155. Individuals belonging to the same or different 
R. t ~ classes, may be united as administrators whenever such course is 

Time allowed 
eacb clue. 
R.l2341i. 

deemed expedient. 
SEc. 2356. To each of the above classes in succession, a pPriod 

of twenty days, commencing with the burial of the deceased, is 
allowed within which to apply for administration upon the estate. 

:S:i!~!!~n. SEc. 2357. When from any cause general administration can-
H. t ll8:i2. not be immediately granted, one or more special administrators 

may be appointed to collect and preserve the property of the 

Appeal. 
R.~~ 

Inventory. 
R. f28M, 

Dntle•. 
R. 'liJM. 

deceased. 
SEc. 2358. No appeal from the appointment of such special 

executors, shall prevent their proceeding in the discharge of their 
duties. 

SEc. 2359. They shall make and file an inventory of the prop
erty of the deceased, in the same manner in all respects as is 
required of general executors or administrators, and shall pre
serve such property from injury. 

SEc. 2360. For this purpose they may do all needful acts under 
the direction of the court, but shall take no steps in relation to 
the allowance of claims against the estate . 

:~;~~~~:~!~ SEc. 2361. Upon t.h~ grantinghof11full administra1 tiobn, the pow-
H. s ~. ers of the special adm1mstrators s a cease, and al t e busmeBl!l 

shall be transferred to the general executor or administrator. 
Bond of. SEc. 2362. Every executor or administrator, except as herein 
8: ~ i 10• 13 otherwise declared, before entering on the discharge of his duty, 

must give bond in such penalty as may be required, to be approved 
by the clerk, conditioned for the faithful discharge of the duties 
imposed on him by law, according to the best of his ability. 

Oath of. SEc. 2363. He must also take and subscribe an oath, the same 
~: ~~· i 11• 18 in substance as the condition of the bond aforesaid; which oath 

and bond must be filed with the clerk. 
New bonds. 
R. 12360. 

SEc. 2364. New bonds may be required by the court to be 
given, and in a new penalty and with new sureties whenever the 
same is deemed expedient. 

~~~~8~ 12, 18 SEe. 2:365. After the filing of the bond aforesaid, the clerk 
G. A. shall issue letters testamentary or of administration, as the case 

may be, under the seal of the court, giving the executor or admin

To give notice 
or appoint
ments. 
R f Z391. 
c. 158, ¥ 18, 18 
G. A. 

Limitation. 
R.' >1337. 

Admlnl~tra
tlon: wbcn 
grMn>ed In 
uther Halos. 
u. i :ll!Ja. 

• 

istrator the power authorized by law. 
SJ<:c. 2366. The executors or administrators first appointed 

and qualified for the settlement of an estate, shall, within ten 
days after the receipt of their letters, publish such notice of 
their appointment as the court or the clerk may direct; which 
direction shall be endorsed on the letters when issued. 

SEc. 2367. Administration shall not be originally grant~d 
after the lapse of five years from the death of the decedent, or 
from the time his death was known in case he died out of the state. 

S~:c. 23G8. If administration of the estate of a deceased non
resident has been granted in accordance with the laws of the 
state or country where he resided at the time of his death, the 
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CHAP. 3.] SETI'L'EMENT OF THE ESTATES. 

... ' 
person to whom•it has been committed, may, upon his application, 
and upon qualifying himself in the same manner as is required of 
othar executors, be appointed to administer upon the property of 
the deceased in this state, unless another has been previously 
appointed. 

SE<'. 2369. The original letters, or other authority, conferring Same. 
his power upon such executor, or an attested copy thereof, must B. 1 lJ84t. 

be tiled with the clerk of the proper court before such appoint-
ment can be made. 

CHAPTER 3. 

OJ!' THE SETI'LEME:ST OF THE ESTATE. 

415 

SECTION 2370. Within fifteen days after his appointment, the I~ven~'j,· 
executor shall make and file with the clerk an inventory of all the 8: ~ 1 4• 13 

personal effects of the decea8ed of every description which have 
come to his knowledge, and a list of all book accounts which 
appear by the books or papers of the deceased to be unsettled. 
Such inventory shall be so made out as to show separately and 
distinctly, each by itself, the property inventoried as general assets 
of the deceased; the property inventoried and which is regarded 
as exempt under the next two sections; and the book accounts. 

SEc. 2371. When the deceased leaves a widow, all personal When not 
property which in his hands as the head of a family would be :.·;~!. 
exempt from execution, after being inventoried and appraised, 
shall be set apart to her as he1 property in her own right, and be 
exempt in her hands as in the hands of the decedent. 

SEc. 2372. The avails of any life insurance are not subject to Ltre lneuraaec. 
the debts of the deceased, except by special contract or arrange- R. i 23112• 
ment, but shall, in other respects, be disposed of like other prop-
ert,y left by the deceased. 

SEC. 2373. All property in~entoried hy the executor shall be App:at•cment. 
appraised by three appraisers, who shall be appointed immediately R. t :llJ68. 

on the filing of the inventory. 
Sxc. 2a74: The clerk shall issue to them a notification of their Clerk to notify 

appointment, accompanied by a copy of the inventory as returned appotut~ee. 
by the executor, and in making their appraisment they shall affix-
a value to each item of property, separately, as it appears in such 
inventory. 

SEC. 2375. The court shall, if necessary, set off to the widow, Allowance to 
and children under fifteen years of age, of the decedent, or to ~~~d~:~d 
either, sufficient of his property, of such kind as it shall deem ~-L~- 1 I.S. 
appropriate, to support them for twelve months from the time of 11.0. i.~ ' 
h1s death. 

SEC. 2376. A supplemental inventory must be made in like Supplem~utal 
h h . f dd'. • ) • d' lnnntol")' manner, w enever t e ex1stence o a 1ttona property 1s 1s- R. s ll36S. • 

covered. 

Digitized by Goog I e 



416 

Allowance re. 
venoed. 
C.22,f4,9G. 
A. 

SETTLEMENT OF THE ESTATES. [TITLE x·v1. 

SEc. 2377. The court ma,r, on the petition ~f the widow, or 
other person interested, renew the allowance so made to the 
widow or children, and increase or diminish the same, and make 
such order in the premises as it shall deem right and proper. 

Property In an- SEc 2:.178 If any portion of the decedent's personal property other county. ' ' . 
B. S ~- be in another county, the same appra1sers may serve, or others 

Dbcovery of 
•••ets: pro
ceedloga. 
R.l~-

Same. 
B.l21167. 

Same. 

:May com
pound. 
B.l111161. 

llortgage u
eeta. 
H. 128611. 

Credlto111: wiJI 
•natalned. 
R. S 2371. 

Fuoda col· 
I ected : pal d 
out. 
B. jim. 

may be appointed. 
SEc. 2a-:'9. The court or jud~e may require any person sus 

pected o_f having taken wr.ongful possession of any of the effects 
of the deceased, or of havmg had such effects under his control, 
to appear and submit to an examination under oath touching such 
matters; and if on such examination it appear that he has the 
wrongful possession of any such property, the court or judge may 
order the delivery of the same to the executor of the estate. 

SEc. 2:380. If, on being duly served with the order of the 
court or judge requiring him to do so, any person fail to appear 
in accordance with such order; or if, havmg appeared, he refuAe 
to answer any question which the court or judge deem proper to 
be put to him in the course of such examination; or if he fail to 
comply with the order of the court or judge requiring him 
to deliver the property to the executor, he may be committed to 
the jail of the county until a compliance be yielded. 

SEc. 2381. "Whenever it is probable that the known and 
acknowledged property of the deceased will not be sufficient for 
the payment of his debts, any person to whom the legal title of 
any real estate was conveyed by the decedent or any person 
through whom the legal title to any real estate conveyed by the 
decedent has subsequently passed, or any person claiming an 
interest in any such real estate, may be required to appear and 
submit to an examination as contemplated in the preceding sec· 
tions, subject to the penalties therem prescribed; and the court 
or judge shall have full power to order the proper declaration of 
trust to secure the estate, to be made by any person who may 
appear on such examination to hold the legal title to any real 
estate which in the event of the insufficiency of the personal 
property would be assets for the payment of debts, and to en force 
compliance with such order as is pr~vided in the next preceding 
sectiOn. 

SEc. 2382. The executor, with the approbation of the court, 
may compound with any debtor of the estate who may be thought 
unable to pay his whole debt. 

SEc. 2383. The interest of a deceased mortgagee shall be 
included among his personal assets, and, upon its being paid off, 
satisfaction shall be entered by the executor. 

SEc. 2384. When a person by his will makes such a disposi
tion of his effects as to prejudice the rights of creditors, the will 
may be sustained by giving secul'ity to the satisfaction of the 
court for the payment of the claims of the creditors to the extent 
of the value of the propert! devised. 

SEC. 2385. \Vhen no dtfferent direction is given in the will, 
debts due the estate, shall, as far as practicable, be collected, and 
the debts owing by the estate paid off therewith to the extent of 
the means thus obtained. 

• 
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CHAP. 3.J r::-El"l'Ll£1\IENT Olo' THE l!:b'l'ATES. 

SALE OF PROPERTY. 

SEc. 2386. The court, on the application of the executor, shall, Pel'llonal. 
from time to time, direct the sale of such portion of the R.fll878. 

personal effects as are of a perishable nature, or which, frow any 
cause, would otherwise be likely to depreciate in value, and also 
such portions as are necessary ~ pay off the debts and charges 

417' 

upon the estate. . 
SEc. 2387. If the personal effects are found inadequate to Real estate; 

satisfy such debts and charges, a sufficient portion of the real R~tm4. 
estate may be ordered to be sold for that purpose. 

Sxc. 2388. Application for that p_urpose ~an be made only Ap~llc~tlou. 
after a full statement of all the claims ~amst the estate, and R . 23711 · 
after rendering a full account of the disposition made of the per· 
sonal estate. 

SEc. 2389. Before any order to that effect can be made, all ~~~: 1 15 18 
perso~s interested in such real estate shall be served with notice, G. A. ' ' 

in the same manner as is prescribed for the commencement of 
civil action, unless a different notice is prescribed by the judge. 

Sxc. 2390. If convenient, the real estate must be divided into Sold In par~els: 
1 d h · d · h b 'd d r aopral~~ement parce s, an eac appraise m t e manner a ove pro VI e .or per- R. ~ 2877. 

sonal property, and the appraisement filed in like manner. 
SEc. 2391. When a part cannot be sold without material pre- Whole may be . 

judice to the general interests of the estate, the court may order R . i 2378. 
the sale of th~ whole, or of such parts as can be sold advan-
tageously. 

SEc. 2392. Property may be permitted to be sold at private Private sale. 
sale, whenever the court is satisfied that the interest of the estate R. 12879• 
will be thereby promoted. · 

SEc. 2393. In other cases, sales must be made at public auc· k11~~o. 
tion, after giving the same notice 11.1! would ha,•e been necessary · 
for the sale of such property on execution. 

SEt'. 2394 No property can be sold at private. sale for less !.hi•t •ell ro: 
h h · · · h h b · f apprnioemeut t lloll t e appraisement pnce, w1t out t e express appro atwu o a. f23il. 

the judge. 
SJox:. 2395. Property may be ordered to be sold on a partial ~~e1~~. 

credit of not more than twelve months. 
SEc. 23!16. Any p~'rson interested in the estate, may prevent a Sale: how pr~· 

I b , • VCUit'd, 
sale of the who e or any part thereof, y g1vmg bond to the satis· R. l 2>k!ll. 

faction of the court, conditioned that he w:ll pay all demand~> 
against the estate, to the extent of the value of the property thus 
kept from sale, as soon as called upon by the court for that 
purpose. 

SEc. 2397. If the conditions of such bond are broken, the ~·':"iss. 
property will still be liable for the debts, unless it has pass~d into · · 
the hands of an innocent rurcnaser, and the executors may take 
possession thereof and sel the same under the direction of the 
court, or they may prosecute the bond, or both at once, if the court 
110 direct. 

S.:c. 23!)8. If the conditions of the bond are complied with, Same. 

the propertv passes by devise, disrribution, or descent, in the same R. f ~. 
manner as though there had been no debts against the estate. 

53 
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Conveyance•: Sxc. 2399. Where real estate is sold, com~nces thereof, 
~P{~ .or . executed by the executor, pus to the purchaser I the interest of 

the deceased therein; but such conveyances shall not be valid 
until approved by the court. 

Record of: pre· SE<.:. 2400. Such approYal shall be entered of record. A cer
(:0~~h~~7 18 tificate thereof must be endorsed on the deed, with the signature 
o: A.' ' of the clerk and the seal of th,court affixt:d thereto; and the 

Limitation. 
R. I 188!!. 

deed so endorsed shall be presumptive evidence of the validity of 
the s11le, and of the regularity of all the proceedings connected 
therewith. • 

SEc. 2401. No action for the recovery of any real estate sold 
by an executor can be sustained by any person claiming under 
the deceased, unless brought within five years next after the 
sale. 

POS.qJI:SRION OF REAL PROPERTY. 

When taken by SEe. 2402. If there be no heir or devise present and compe
~~~:.0{ a, 11 G. tent to take possession of the real estate left by such decedent, 
A . the executor may take poseeBBion of such real estate and demand 

and receive the rents and profits thereof, and do all other acts 

PI'O<.'eed•: how 
appJic.d. 
~ame, f5 . 

relating thereto which may be for the benefit of the persons 
entitled to such real estate. 

SBC. 2403. Such executor or administrator, under the order 
and direction of the court, may apply the profits of such real 
estate to the payment of taxes and of debts and claims against 
the estate of the deceased, in case the personal aesete are insuffi
cient. 

Acooauto: SBC. 2404. Such executor or administrator shall account to 
008 mpt>n1•4atloo. such heirs or devisees for the rents, profits, or use of such real ame, . 

estate, deducting therefrom the payments . made under the pre
ceding section, together with a reasonable compensation for his 
own servicl'S, to be fixed by the court. 

Wh•n there are Sa:c. 2405. When there are minor heirs for whom no guardian 
~,~:~·o~~r. has been appointed, the executor or administrator shall pay out 
dian . of any assets in his hands, all taxes &BBessed against the estate not 
sam~. 1ft. otherwise provided for, and he shall be credited therefor as for the 

payment of other claims a~ainst the estate. 
Teetatur may SEc. 2406. When the mterests of creditors will not thereby 
pre•crlb~ m11 an· be prejudiced, a testator may prescribe the entire manner in which 
ner oo •ett og h' hall b d • • d th ~••ate ts estate s e a nnmstere c.n; may exempt e executor from 
R. f 18511 · the necessity of giving bond, and may prescribe the manner in 

which his affairs shall he conduated until his estate is finally 
settled, or until his rr.inor children become of age. 

cuort maydt- SEc. 2407. The court, in its discretion, may also authorize an 
~~~~ •.n~~~~~ executor or administrator to continue the prosecutivn of any 
R. ~~~~9 ·business in which the deceased was engaged at the time of his 

death, in order to wind up his affairs with greater advantage; bot 
such authority shall not exempt him from returning a full in .. en
tory ancl apprais!'\ment as in other cases. 
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CHAP. 3.] t-ETTLEMENT OF THE ESTATE<;;. 419 

CLADls--I• A YJOI:NTS. 

Sxc. 2408. Claims against the estate shall be clearly stated, ~~:J. "'.:fi~' 
sworn to, and filed, and ten days' notice of the hearing thereof, ance or. 
accompanied by a copy of the claim, shall be served on one of the R. f 91191 · 
executors in the manner required for commencing ordinary pro-
ceedings, unless the same have been approved by the administra-
tor, in which case they may be allowed by the clerk without said 
notice. 

SEC. 2409. All claims filed ~ainst the estate shall be entitled=~ whJeh 
in the name of the claimant agamst the executor, naming him as be made ~~t. 
executor of the estate, naming it; and in all further proceedings 
on the claim, this title shall be preserved. 

SEc. 2410. All claims filed and not expressly admitted in Dental. 
writing, signed by. the executor with the approbation of the 
court, shall be considered as denied without any pleading on be-
half of the estate. 

SEC. 2411. If a claim filed a~rainst the estate is notsoadmitted Court m:r, 
by the executor, the court may hear and allow the same, or may j.?~w trt by 

submit it to a jury; and, on such hearing, unless otherwise pro-
,;ded, all provisions of law applicable to an ordinary proceeding 
shall apply. · · 

S:a:c. 2412. In matters of accounts of executors, the court shall Rerereee: Kx· 
ha,·e authority to appoint one or more referees, who shall have all =~~~~~or 
the powers and perform all the duties of referees appointed by &· l!JS, f tl, 13 
the court in a civil action. · 

SEc. 2413. Demands, though not yet due, may be presented, Not due . 
proved, and allowed as other claims. R. f 13911• 

SEc. 2414. Contingent liabilities must also be presentPd and Contingent lla

proved, or the executor shall be under no obligation to make any W~111~. 
provision for satisfying them when they may afterwards accrue. 

SEc. 2415. Clatms against an estate, and counter claims Proved before 

thereto, may, in the discretion of the court, be proved up before ~r~~ 
one or more referees, to be agreed upon by the parties or approved · 
by the court, and their d·ecision being entflred upon the record 
becomes a decision of the court. 

SE('. 2416. Suits pending against the decedent at the time of Suits pendln~t. 
his death, may be prosecuted to judgment, hi~ executor being R. f 1400 

substit-uted as defendant, and such judgment shall he placed in 
the catalogue of established claims, but shall not he a lien. 

SEc. 2417. If either of the executors is interf'sted in favor of a:xeeutorlnter· 
a claim against the estate, he shall not serve in any matter con- ~tr!4o1 • 
nected with that case. And if all the executors are thus inter-
ested, the court shall appoint some competent person a temporary 
executor in relation to such ~laims. 

SJo:c. 2418. As soon as the executors are possessed of sufficient Expenses or 
means, 0\·er and above the expenses of administration, they shall ~.n!':lot. 
pay off the char~res of the last sickness and funeral of deceased. Allowance to 

S:a:c. 2419. They shall, in the next place, pay an allowance widow: 
which may he ml\de by the court for the maintenance of the wid- ~: \t.'T5. 9 G. 
ow ancl minor children. A. 

s~:c. 2420. Other demands against thf' estate are payable in Oth:r de· 
the following order: ma de. 

Digitized by Goog I e 



420 

Ordt'r ol pay. 
mcnt. 
R. f :I40t 

t.lmltJ\tlon. 
R. f:U·l6. 

Third cia••: 
wht•n tn P•Y. 
K. I ii\JI!. 

. . 
Wht>n to pay: 
ronrth eta·•· 
R. ~IWi . 

Same. 
R. flWO~. 

Claim• not duo 
R. f i4(J9. 

Ord~r or pay· 
ment 
R. ~tUO. 

Dlv!don•l 
R. ~ ~411. 

Encumhran· 
('·•15. 

It. f Ul~. 

When Wild 
R. 12llf.. 

::lame. 
t<. ~ 21H. 

S·ttnH. 
ft. ~~lUI . 

Sl.;tTLEMENT c>F THE ESTATES. [TITLE XVI. 

1. Debts entitled to preference under the laws of the United 
States; 

2. Public rates and taxe:s; 
3. Claims filed within six month:~ after the first publication of 

th., notice givt-n by the executors of their appointment; 
-1. All other debts; 
5. Legacies. 
Sxc. 2-121. All claims of the fourth of the above classes not 

filed and proved within twelve months of the giving of the notice 
aforesaid, are forever harr~d, unless the claim is pending in the 
district or supreme court, or unlese peculiar circumstances entitle 
the claim!Ult to equitable relief. 

SEc. 2-122. After the expiration of the time for filing the claims 
of the third of the above classes, the executors shall proceed to 
pay off all claims against the estate, in the order above stated, as 
fast a:~ the means of eo doing come into their hands . 

SEc. 2-123. Claims of the fourth class may be paid off at any 
time after the expiration of six months aforesaid, without any 
reiZ'ard to those claims not filed at the- time of such payment. 

SEc. 2-!24. ~o payment can be made to a claimant in any one 
class until those of a previous class are sa.tisfied. 

SEc. 2425. Demands not yet due shal I be paid ofr if the holder 
will consent to such a rebate of interest as the court thinks reason
able. Otherwise the money to which :such claimant would be 
entitled shall be safely invested until his debt becomes due. 

S~o:c. :U26. Within their respective riA.Sses, debts shall be paid 
off in the ordet· in which they are filed, subject to the provisions 
of the next section. 

Sxc. :242;'. If there are not likely to be means sufficient to 
pay off the whole of the debts of any one class, the court shall, 
from time to time, strike a dividtmd of tht means on hand '-mong 
all the creditors of that class, and the executors shall pay the 
se,•eral amounts accordingly. 

SEC. :24~8. The executor:! may, with the approbation of the 
court, use funds belonging to the est.!\.~ to pay off encumbrances 
upon lands owned hy the deceased, or to purchase lands claimed 
or c0ntracted for by him prior to his death. . 

SEc. Ut!J. Specific legacies of property may, by the court, be 
turned over to the rightful claimant at any time up.>n his ghing 
um1uestionahle real estate security to restore the property, or 
refund the amount at which it was appraised if wanted for the 
payment of debts. 

SEc. 2430. Legaci•~s payable in money, may be paid on like 
terms whene\'er the executors possess the means which can be thus 
used without prejucliee to the interest of any claim already filed. 

SEc. 2-1:n. After the expiration of the twelve months allowed 
for the filing claim, as above provi•led, such legacies may be paid 
otT without requiring the security provided for in the preoedi~ 
two sections, if the means are still retained to pay off all the 
claim" prO\'<ltl or pending as hereinhdfore conternplated . 
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SEe. 2432. If the testator has not prescribed the order in Order when 
h. h 1 · h 'd ff d 'f · · · tcstatur hu w tc egaCies are to e pat o , an 1 no secunty IS gtven as j:~v<~n no dlrcc 

above provided, in order to expedite their time of payment, they ~"s-~ul. 
mRy be paid off in the order in which they are given in the will, 
where the estate is sufficient to pay all. 

Sxc. 24:13. 'Vhen not incompatible with the manifest intention WhPn paid 
I . l f rMinhlv. of t te testator, the court may direct al payments o money to u. ~ ~~1. 

legatees to be made ratably. · 
Sxc. ::U34. Such must be the mode pursued when there is ~m:· tS. 

danger that the estate will prove insufficient to pay off all the · t ~ 
legacie~, unless security be gi \·en to refund as abo,·e provided. 

S~;c. 2±:1.i. If the executors fail to make payment of any kind Rxccntor filii
in accordance with the order of the court, any person aggrieved 1~~;~~:{~0 
hy their failure, may, on ten days notice to the executors and rt"'Jd. 24111 

their sureties, apply to the court for judgment against them on ~r_ t 'llal, 

the bond of tho executors. The court shall hear the application 
in a summary manner, and may render judgment against them on 
the bond for the amount of money directed to be paid and costs, 
and issue execution against them therefor. If any of the obligors 
are not served, the same proceedings in relation to them may be 
had with like effect as in an a.::tion by ordina.ryproceedings under 
»imilar circumstances. 

CHAPTER 4. 

OF TUE DESCENT AND DISTRIBUTION "OF INTE5TATE PROPERTY. 

SECTION 2436. The personal property of the deceased, not DIBtrlhatloa or 
neces-sary ior the payment of debts, nor otherwise disposed of as ~~-·mal prup
hereinbefore provided, shall be di'!tributed to the same persons R. ~ ~ 
and in the same prop01·tions as though it were real estate. 

St.:c. t-!37. The distributive shares shall be paid over as fast ft~~:S~ 
as the executor can properly do so. 

St.:c. 2438. The property itself shall be distributed in kind In kind. 
whenever that can be done satisfactorily and equitably. In other R. ~ :tt:U. 

cases the court ma.y direct the property to be sold, and the pro-
ceeds to he distributed. 

SEc. u:m. \Vhen the circumitances of the family require it, Pllrtllll dl~\rt -
h · dd' · h • h · b " ~: h . botton: whea t e court, m a tt10n to w at IS erom e10re set apart 10r t e1r made. 

use, may direct a partial distribution of the money or effects on R. ~ lM:I:S. . 

hand at any time after filing the inventory and appraisement, 
upon the execution of security like that required of legatees in 
like cases. 

81~c. 2-1-10. One· third in value of all the legal or equitahle Shore or bu•
estates in real property, possessed by the husband at any time ~~~;~ 1~$ ~~reS. 
during the marriage, which have not been sold on execution or 9 O. ·'· ' 
any other judicial sale, and to which the wife has made no relin
quishment of her right, shall he set apart as her property in fee-
simple, if she survive him. The same share of the real estate of 
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HomPete&d, 
R. ~ lHllU. 

Widow ol 
1llcn. 
c. 193,' i, 12 
G. A. 

!low set oil'. 
R. S 2127. 

a deceased wife shall be set apart to the surviving husband. All 
provisions made in this chapter in regard to the widow of a 
deceased husband, shall be applicabl~ to the surviving husband of 
a deceased wife. The estates of dower and curtesy a1e hereby 
abolished. 

SEc. 2441. The distributive share of the widow shall be so set 
off as to include the ordinary dwelling house given by law to the 
homestead, or so much thereof as will be equal to the share allotted 
to her by the last section, unless she prefers a different arrange
ment. But no different arrangement shall be permitted where it 
would have the effect of prejudicing the rights of creditors. 

SEc. 2±42. The widow of a non-resident alien shall be entitled 
to the same rights in the property 0f her husband as a resident, 
except as against a purchaser from the decedent. 

SEC. 2-143. The share thus allotted to her may be st\t off by 
the mutual consent of all parties interested, when such consent 
can be obtained, or it may be set off by referees appointed by the 
court. 

Appllcfttlon: SEc. 2444. The application for such a measurement hy referees, 
wncu made. u.s :14:/.1:1. may be made at any time after twenty days and within ten years 

Notice. 
H. t t-1:411. 

lluty or ref· 
er_,ee . 
K. ':!4.'10. 

Report : dle
ehar~e ur. 
lt. ~ :Ual. 

after the death of the husband, and must specify the p1uticular 
tracts of land in which she claims her share, and ask the appoint· 
ment of referees. 

SEc. 2-145. The court shall fix the time for making the appoint
ment, and direct such notice thereof to be given to all parties 
interested therein as it deems proper~ 

SEc. 2·!!6. The referees may employ a surveyor, if ne~essarv; 
and they must cause the widow's share to be marked off by metes 
and bounds, and make a full report of their proceeding to the 
court as early as practicable. 

Stw. 2447. The court may require a report by such a time as 
it deems reasonable; and, if the referees fail to obey this or an.r 
other order of the court, it may discharge them and appoint others 
in their stead, and may impose on them the payment of all costs 
previously made, unless they show good cause to the contrary. 

Conftrm11t1on: SJ<:c. 2448. The court may confirm the report of the referees, 
nttw reJf:rtsnee. 
R. 12432. or it may set it aside and refer the matter to the same or other 

Same. 
}(, t :1433. 

J!lght COD· 
te•ted. 
H.~ ~~84. 

referees, at its discretion. 
S.,;c. 2449. Such confirmation. after the lapse of thirty days, 

unless appealed from according to law, shall be binding and con
clusive as to the admeasurement, and the widow may bring suit 
to obtain possession of the land thus set apart for her. 

SEc. 2450. Nothing in the last section shall prevent any person 
interested from controverting the right of the widow to the !!hare 
thus admeasured. 

811le ordered: SEc. 2451. If the referees report that the property, or any 
~~.~:t:.oo of pro- part thereof, connot be readily divided as above directed, t.he court 
~· tr>l, S 2, 9 G. may order the whole to be sold and one-third of the proceeds to 

· be paid over to the widow; but such sale shall not take place, if 
any one interested to prevent it will give security to the satisfac
tion of the court, conditioned to pay the widow the appraised 
value of her share with ten per cent. interest on the same, within 
such reasonable time as the court may fix, not exceeding one year 
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from the date of such security. If no such arrangement is made, 
the widow may keep the property by giving like security to pay 
off the claims of all others interested upon the like terms. With 
any money thus paid tu her the widow may procure a homestead, 
which shall be exempt from liability for all debts from which the 
former homestead would have been exempt in her hands. And 
such sale shall not be ordered so long as those in interest shall 
express a contrary desire, and shall agree upon some mode of 
sharing and dividing the rents, profits, or use of such property, 
or shall consent that the court divide it by rents, profits, or use. 
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SEc. 2452. The widow's share can not be affected by any Share cannot 
will of her husband, unless she consents thereto within six months ~~ 1jtrectod by 

after notice to her of the provisions of the will by the other R. s·mo. 
parties interested in the estate, which consent shall be entered on 
the proper records of the circuit court. 

DESCENT. 

SRc. 2453. Subject to the rights and changes hereinbefore To decedent&' 
contemplated, the remaining estate of which the decedent died kbl~~· 
seized, shall, in the absence of other anangements by will, descend · · 
in equal shares to his children. 

SEc. 2454. If any one of his children be dead, the heirs of :t.randcbil· 
such child shall inherit his share in accordance with the rules a.e;~S7. 
herein prescribed in the same manner as though such child had 
outlived his parents. 

SEc. 2455. If the intestate leave no issue, the one-half of his Wife and 

estate shall go to his parents and the other half to his wife; if he k.i~~~s. 
leaves no wife, the portion which would have gone to her shall 
go to his parents. 

SEc .. 2456. If one of his parents he dead, the portion which Snrvh·lng 
would have gone to such deceased parent shall go to the surviv- rt•;~oo. 
ing parent, including the portion which would have belonged to 
the mtestate's wife, had she been living. , 

SEc. 2457. If both parents be dead, the portion which would Ilcl.- of 

ha\'e fallen to their share by the above rules, shall be disposed of ft•;~!n. 
in the same manner as if they had outlived the intestate and died 
in the possession and ownership of the portion thus faliing to their 
share, and so on through ascending ancestors and their issue. 

SEc. 2458. If heirs are not thus found, the portion uninher- W!fe and her 

ited shall go to the wife of the intestate, or to her heirs if dead, ~~''":i.m. 
according to like rules; and if he has had more than one wife 
who either died or survived in lawful wedlock, it shall be equally 
divided between the one who is li,·ing and the heirs of those who 
are dea.d, or between the heirs of all, if all are dead, such heirs 
taking by right of representation. 

dSEc. 2459. Propehrt,r ghive11nb by a.~d intedstate bfy hway of ~dl~~~~~~
a vancement to an e1r, s a. e cons1 ere part o t e estate 
so far a.s· regards the division and distribution thereof, and shall 
be taken by such heir towards his share of the estate at what 
it would now be worth if in the condition in which it was so 
given to him. But, if such advancement exceeds the amount to 
which he would be entitled, he cannot be required to refund any 
por"tion thereof. 
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R OjUIU. 
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MISCELLANEOUS PROVBIONS. [TITLE XVI. 

ESCHEAT. 

S~<:c. 2460. If there be property remaining uninhe:ited, it 
shall escheat to the statE'. 

SEc. 24tH. \Vhen the judge or clerk has reason to believe that 
any property within the county should, by law, esche~t to the 
state, he must forthwith inform the auditor of state thereof, and 
must also appoint some suitable person administrator to take 
charge of the property, unless an executor or administrator has 
already been appointed for that purpose in some county in the state. 

S~>c. 24li2. The administrator must give such notice of the 
death of the deceased, and the amount and kind of property left 
by him within this state, as, in the opinion of the clerk or judge 
appointing him, will he he'lt C1~leulated to notify those interested 
or supposed to be interested in the property. 

St·:c.:. 2-!6:t If, within six months from the giving of such notice, 
no claimant thereof appears, such property may be sold and the 
money 11.ppropriated by the administrator for the benefit of the 
school fund, under the direction of the auditor of state; and such sale 
shall be condueted and the proceeds thereof treated like those of 
other school lands. 
' SEc. 246±. The money, or any portion thereof, shall be paid 
over to any one who shows himself entitled thereto within ten 
years after the sale of the property, or the appropriation of the 
money as an escheat, but not afterwards. 

JLJ,EGITB(ATE Cllii.DREN. 

SEc. 2465. Illegitimate children inherit from the mother, and 
the mother from the children. 

SEc. 2466. They shall inherit from the father whenever the 
paternity is proven during the life of the father, or they have been 
recognized by him as his children, but such recognition must have 
been general and notorious or el'\e in writing. 

SEc. 24G7. Under such circumstances, if the recognition of 
relationship has been mutual, the father may inherit from his ille· 
gitimate children. 

SEc. 2468. Hut in thus inheriting from an illegitimate child, 
the rule above established must be inverted so that the mother 
and her heirs take preference of the father and his heirs, the 
fat.her having the same right of inheritance in regard to an illegiti· 
mate child that the mother has in regard to one that is legitimate. 

CHAPTER 5. 
OF' ACCOU!S'TDl'H AND .MISCELI,AN.Jo:OUS PROVISIONS. 

Sx(mo:s- 2!69. On the expiration of six and within seven 
months from the first publication of notice of his appointment, 
and sooner if required by the court, the executor shall ren~er his 

Digitized by Goog I e 



Digitized by Goog I e 



• 

• 

. Digitized QY Goog I e 



CHAP. 5.] 'MISCELLANEO'CS PROVISIONS. 

account to the court, showing the then condition of the <>state, 
its debts and effects, and the amount of money received, 
and, if any received, what disposition has been made of it by him. 
And, from time to time as may be convenient, and as may he 
required by the court, he shall render further accounts u11til the 
estate is finally settled. And such final settlement shall be made 
within three years, unless otherwise ordered by the court. Such 
accounts shall embrace all matters directed by the court aml per
tinent to the subject. 
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SEc. 2470. The executor may be examined under oath by the Examination 
court, upon any matters relating to his accounts when the vouch- ~{;x~~tor. 
ers and proofs in relation thereto are not sufficiently full and sat- · · 
isfactory. 

:O::Ec. 2471. He must account for all the prorertv inventoried A~praleod 
at the price at which it was appraised, as wei as "ror all other k. 5'~~ro. 
property which has come into his hands belonging to the eRtat~. 

~EC. 2472. The appraisement is only presumptive evidence of Pre•nmp·lon. 
the value of an article, and shall be so regarded, either for or n. i ~lM. 
against the executor. 

S~-:c. 24 i3. He shall derive no rrofit from the sale of property Proftt BOd loaa. 
for a higher price than the appraisement, nor is he chargeable R. ~ l!~Gl!. 
with any loss occurring without any fault of his own. 

SEc. 24-74. Mistakes in settlement may be corrected at any Mlotakea cor· 
time before final settlement and discharge of the executor, and lt'.csc~:;;. 
even after that time on showing such grounds for re~ief in equity 
as will justify the interference of the court. 

SJ-:c.12475. 1 Any pefrson interesbtcdhin the estatedmay atten1 d ~~~~I,:'M~<:;;.t 
upon t 1e sett ement o accounts y t e executor an conte~:~t t 1e n. 1 24M. 

same. Accounts settled in the absence of any person adversely 
interested and without notice to him, may be opened within three 
months on his application. . 

SEc. 2476. Upon final settlement by the executor, an order Dl•rhara;e. 
shall be entered discharging him from farther duties and responsi- li. i l!IOO. 

bilities. 
SEc. 2477. If judgment be rendered against an executor for .Jnd~:meot: 

c-osts in anv suit prosecuted or defended bv him ;n that capacitv excel ntlon 
• J • ·' ' ngu oot execu· 

execution shall be awarded against him as for his own debt, if it rur. 
appear to the court that such suit was prosecuted. or defended R. 'll4lll!. 

without. reasonable cause. In other cases the execution shall be 
awarded against him in his representative capacity only. 

SEc. 24 78. One of several executors may receive and receipt Receipt A hr 

for money. Such receipt shall be given by him in his own name Itt ~fntor. 
only, and he must individually account for all the money thus 
received and receipted for by himself; and this shall not charge 
his co-executor, except so far as it can be shown to have come into 
his hands. 

SEC. 2479. · Whenever the court shall make an order affecting Notice affect
an executor, and such order cannot be personally served uoon tng executor: 
h. · f h d b d b 11" · f \~ how •ervud. un, sen·ICe o sue or er may e rna e y pu > wabon o a notiCe, R. f 2474. 

stating the substance thereof, in some weekly newspaper pub-
lished in the county where such order was made, for four weeks 
in succession. 

54 
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·Pnbltcatlon or. SEc. 2480. '\\'hen there is no newspaper published in such 
R. i :U;:~. county, then said notice may be published in the newspaper pub· 

lished nearest to the county seat of the county in which said order 
is made, which publication may be prm·ed as required in like 

Etfe~t or. 
R. ':l47o. 

cases in the court. 
SEc. 2481. Service made as above shall be as effectual as if 

personally served, and suits and proceedings may be prosecuted 
or commenced, bad and maintained, in all respects as if such 
notice or notices, order or orders, had been personally served. 

FAilure to.ac. S1-:c. 2482. Any executor ft.iling to account, upon being 
couut: penul:y. . d to d b th t h • • d to d b ) R.fll46ll. reqmre o so y e cour , or as e IS reqmre o y aw, 

shall, for every sueh failure, forfeit one hundred dollars, to be 
recovered in a civil action on his bond for the benefit of the estate, 

Executor of 
executor. 
Re:bltill. 
Executors In 
their own 
wrong. 
K i :l4Q4. 

by any one interested therein. 
SEc. 2483. An executor has no authority to act in a matter 

wherein his principal was merely executor or trustee. 
S1-x:. 248·!. Any person who, without being regularly appointed 

an executor, intermeddles with the property of a deceased person, is 
responsible to the regular executor when appointed, for the value 
of all property taken or received by him, and for all damagt>s 
caused by his acts to the estate of the dt>ceased, but his liability 
extends no farther. 

~~::~r~:~:~~~t S~-:c. 2485. In an action against the heirs and devisees, where 
the judgm.~nt is to be against diem in proportion to the respectire 
amounts received by them from the estate, costs awarded against 
them shall be in like proportion. 

ecce. 
H. I :l4116. 

Tender. 
n. t ll-lti6. 

Sxc. 2486. In such cases, any one may tender the amount due 
from him to the pl~intilf, which shall have the same effect, as far 
as he is concerned, as though he was the sole defendant. 

~.f..~~~~rr· Sxc. 2487. \Vhen a perRon unrler such obli~ration to com·ey 
U. 521oo. real estate as might have been enforced against him if living, dies 

before making such conveyan-:-e, the court may enforce a specific 
performance of such contract by·the executor, and require him to 
execute the conveyance accordingly. 

'Ybo made par- SEc. 2488. It is not necessary to make any other than the 
~t~~· 2461. executor party defendant to such proceedings in the first instance; 

but the court, in its dit>cretion, may direct other persons interested 
to be made parties, and may cause them to be notified thert>of in 
such manner as the court may deem expedient. Heirs and de\'i
secs may, on their own motion, at any time be made defendant8. 

Considered ae SEc. 2489. In an action against several executors they are 
fl'i ~;_on. considered one person, and judgment may be taken and execution 

issued against all as such, although only part were duly served with 
notice. 

In probate 
mnltere. 
C.ol,fl,IIG. 
A. 

RECORDS OF CLlmK. 

S1u:. 2490. The clerk shall keep a record, additional to the 
other re('ords requirerl by law, showing, as follows: 

1. The name of ever)' deceased per·son whose estate is admin· 
istered, and who dies seized of any real estate situate within the 
county, and the date of his death; 
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CHAP. 5.] MISCELLANEOUS PROVISIONS. 

2. The names of all the heirs at law, and widow of such 
deceased person, and the ages and places of residence of such 
heirs so far as the same can be ascertained; 

3. A note of every sale of real estate made under the order 
of the court, with a reference to the volume and page o1 the court 
record, where a complete record thereof may be found. 
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SEc. 24!H. In order to ascertain the facts required to h~ stated F.xe~ntorto rnr· 
• h d h 1 k . l d . • nl•h ll~t ol m sue recor , t e c er may reqmre f>ac 1 executor or a munstra· b .. trs. 
tor to furnish him with a list of the names, ages, and place of resi- same, 18. 
dence of the heirs, which list shall be sworn to by the execut0r; 
but if such executor shall certify under oath that there are no 
heirs, or that, after using due diligence, he has been unable to 
ascertain their names, ages, or residence, the clerk shall make an 
entry in the record accordingly. If deemed necessary, the clerk 
may examine the county recordstoascertail' whether any deceased 
person died sei?.ed of any real estate, and he shall be allowed such 
fee therefor as may be fixed by the court. 

SEe. 2492. In every case where a sale of real estate is made <'omplrte ree
under the order of the court, either by au executor, administrator, ti~~e, 12, 
or guardian, the clerk shall enter a complete record thereof in the 
court record, including c-omplete records of all papers filed and 
all orders made, and of the deed and the approval thereof. 

S1<:c. 24!l3. He shall also keep a book known as" records of ~o~~reco':<I.A 
bonds," in which he shall record all bonds gh·cn by executors, · ' 11 u. · 
administrators, and guardians. 

COllPENSATJON OF EXECUTORS. 

SEc. 24!l4. Executors shall be allowed the following commis- Amonnt or. 
sion upon the personal estate sold or distributed by them, and for tc. ~ :l4M. 

the rroceeds of real estate sold for the payment of debts, which 
shal he received in full compensation for all their ordinary 
services: 

For the first one thousand dollars the rate of five per cent.; 
For the overplus between one and five thousand dollars, at the 

rate of two and a half per cent.; 
For the amount over five thousand dollars, at the rate of one 

per cent. 
SEf'. 24!l.). Such farther allowances as are just and reasonable ~a~~ 

may be made by the court for actual, necessary, and extraordinary · · 
expenses or sen·ices. 

ltEMOV AL OF EXECUTOR. 

SEc. 24!)6. After letters testamentary, or of administration For what 
with the will annexed, or of adminil:;tration, shall have been t~~~~~·~ 7.11 G. 
granted to any person, he may be removed whenever the interests A. 

of the estate require it, for any of the following causes: 
1. '-'"hen by reason of age, continued sicknes;;, imbecility of 

mind,. change of re::~idence, or any other cause, he becomes inca
pable of discharging his trust in such manner as the interest and 
proper management of the estate may require; 
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2 When any such executor or administrator shall fail or refuse 
to return inventories or accounts of sales of the estate, or to make 
reports of the condition of the estate, or fail or refuse to comply 
with any order of the court; or fail to seasonably apply to the 
court for authority to sell personal or real estate for the payment 
of debts or claims against the estate, when it shall be necessary 
for him :;o to do; or fail or refuse to discharge any of the duties 
prescribed for him by law, or shall be guilty of any waste or mal
administration of the estate; 

3. \Yhere it shall be shown to the court by his sureties that 
such executor or administrator has become, or is likely to become 
iusolvent, in consequence of which such sureties have or will 
suffer loss. 

SEc. ~4!)7. Petition for the removal of executors or adminis
trators, or for the purpose of requiring additional sureties, shall 
be filed in the court from which letters were issued by any person 
interested in the estate. 

SEc. ~4!18. Such petition must be verified by oath, and shall 
spt>cify the grounds of complaint. 

SEc. 24!l9. Upon the fihng of such petition, a citation shall 
issue to the person complained of, requiring him to appear and 
answer the complaint. 

SF.c. 2500. If the executor or administrator is not a resident 
of the county where such complaint is made, notice thereof sba11 
be served upon him in such manner as the court or clerk may 
direct. 

Property de- Sl<'C 2501 Upon the removal of any· executor or adminil•trator llvcr<'d to per· , • • • . ~ • 
Pon cnlill.cd to. he shall be reqmred by order of the court to deh'l'er to the person 
10"mu, t Ia. who may be entitled thereto, all the property in his hands or under 

his control belonging to the estate. 
Penal:y tor fall· SEc. 2502. If any executor fail or refuse to comply with any 
~~':;.., i 14 proper order of the court, he may be committed to the jail of the 

' · county until compliance is yielded. 
Uemoval of: SEc. 2J03. Whenever the letters of an~ executor or adminis-acls void. 
1:1ume, ~ 111. trator are revoked or superseded, all his aut ority shall cease, and 

all his acts thereafter as such shall be absolutely void. 
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PART THIRD. 
(~ODE OF ClVIL PRACTICE. 

TITLE XVII. 

OF PROCEDURE IN COURTS OF ORIGINAL JURIS
DICTION. 

CHAPTER 1. 
PRET.tliiNARY PROVISIONS, 

SECTio,. 250-l. Remedies in civil cases in the courts of this :Remcdle~ 
state are divided into actions and special proceedings. ~~~~:ek. 

SEC. 2505. A civil action is a proceedmg in a court of justice Clvllacttun 
in which one party, known as the plaintiff, demands against !'oother 1t.;te~. too9. 
party known as the defendant, the enforcement or protectton of a • 
printe right, or the prevention or redress of a private wrong. It 
may also be brought for a recovery of penalty or forfeiture. 

SJte. 2506. Every other remedy in a civil case is a special Special I ro-
proceeding. ceed=-

SEC. 2507. All forms of action are abolished in this state; but :~~or~c
the pr~eedings in a civil action may be of two kinds, ordinary U~fim. ttlto. 
or equttable. 

SEC. 2508. The plaintiff may prosecute his action by equitable Equitable pro

proceedin~ in all cases where courts of equity, before the adop· ~-"f~~fi' 
tion of this code, had jurisdiction; and must so proceed in all ' 
cases where jurisdiction was exclusive. 

SF.c. 2509. The action on a note, together with a mortgage or I<'urectoaore or 
deed of trust, for the foreclosure of the same, shall be by equitable ~::rug~~:~: 
proceedings. An action on the bond or note alone, without regard R. t 41':9. 

42!) 
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Mechanics' 
ll .. n. 
R. 24181. 

Dlvor~. 
u. f 4184. 

PRELDUNARY PROVIdiONS. TITLE XVll. 

therein to the mortgage or deed of trust, shall be by ordinary 
proceedings. ' 

Sxc. 2510 .. The action for mechanics' lien shall be prosecuted 
by equitable proceedings, and therewith shall no other cause of 
action be joined. 

SEC. 2511. An action for a di\·orce shall be prosecuted by 
equitable proceedings, and no cause of action, save for alimony, 
shall be jomed therewith. 

8uretle•: occu- SEc. 2512. Actions by sureties, and by occupying claimants, 
~~~~-g claim- and on a lost note or bond, may be by ordinary proceedings. 
R. HISS. SEc. 2513. In all other cases, except in th1s code otherwise 
Ordinary pro- 'd d h I • 'ff hi • b rd' ,·eadlnge. prov1 e , t e p amti must prosecute s · action y o mary 
R. i ttllt . proceedings. 
Error: effect of. SEc; 2514. An error of the plaintiff as to the kind of proceed
H. i 2III8· ings adopted, shall not cause the abatement or dismissal of the 

action, but merely a change into the proper proceedings, and a 
transfer of the action to the proper docket. 

now corrected Sxc. 2515 .. Such error may be corrected by the plaintiff with-
by pl"lntlft'. • . b ~ h d f d h d R. t :1614. out motion at any time e.ore t e e en ant as answere , or 

afterwards, on motion in court. 
By dP.fendant · SEc. 2516. The defendant may have the correction made by 
R. Ui1lll,2616. • b ~ h fil' f h' h · b 

Ordinary 
~bang"d Into 
• qnhablc . 
R. f:l 11 . 

('onr• may or
derchan:;e. 

motwn at or e1ore t e mg o IS answer w ere It appears y 
the provisions of this code the wrong proceedings have been 
adopted. 

SEc. 2517. Where the action has been yroperly commenced 
by ordinary proceedings, either party shal have the right, by 
motion, to ha\·e any issue heretofore exclusively co~nizable in 
equity tried in the manner hereinafter prescribed m cases of 
equitable proceedings; and if all the issues were s\Wh as were 
heretofore cognizable in equity, though none were exclusively so, 
the defendant shall be ·entitled to have t:lem all tried as in cases 
of equitable proceedings. 

Sxc. 251R. If there be more than one party plaintiff or defend-
ant who fail to unite on the kind of proceeding to be adopted, 
the court, on its own motion, may direct such proceedings to 
be changed tv the same extent as if the parties had united in 
asking that the same be done. 

Errore w lind. SEc. 2519. An error as to the kind of proceedings adopted in 
u. I ~l"J . the action is waived by a failure to move for its correction at the 

time and in the manner prescribed in this chapter; and all errors 
in the decisions of the court are waived unless excepted to at the 
time, except final judgments and interlocutory or final decrees 

. entered of record. 
l'nlr••rm'ty of SEc. 2520. The provisions of this code concerning the prose
l'tsr:;o.·4178. cut~on of a eivil. action, apply to both kinds of proceeding, whether 
. ordm·ary or equttable, unless the contrary appears, and shall be 

followed in speeial proceedings not otherwise regulated so far as 
applicable. 

-'c'lon• ou SEc. 2521. No action shall be brought upon any judgment, 
jnd~m~nt.: ' ·1 ~ d t th ' d d ' t f d f when brought. agamst a ue.en an erem, ren ere m any coul' o recor o 

this state within fifteen years after the rendition thereof without 
leave of the court for good cause shown and on notice to the adverse 
party, nor on a judgment of a justice of the peace of this state 
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CRAP. 1] PRELBIINARY PROYISIONS. 

within eight years after the same is rendered, except in cases where 
the docket of the justice, or record of such judgment is, or shall 
be, lost or destroyed. 
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SEC. 2522. Judgment obtained in an action by ordinary pro- Jadamcuts 

cee~ings, sbal! not be annulled or modified by any orde~ in an ~~Y~c'd\1b:q~~: 
action by equttable proceedings, except for a defense whtch bas able proceed· 
arisen or been discovered since the judgment was rendered. But ~-'i·2eil. 
such judgment does not prevent the recovery of any claim, 
t-hough such claim might have been used by way of counter claim 
in the action on which the judgment was recovered. 

Sxc. 2523. ~o action to obtain a discovery shall be brou~ht, F•lrdbcover:v 
except that where auy person or corporation is liable, either K~tn41:r:'agbt. 
jointly or severally with others by the same contract, an action 
may be brought against any parties who are liable, to obtain .dis-
covery of the names and residences of the others who are liable. 
In such action, the plaintiff shall state in his petition, in effect, 
that he has used due dili~nce, without success, to obtain the 
information asked to be discovered, and that he does not believe 
thP. parties to the contract who are known to him have property 
sufficient to satisfy his claim. The petition shall be verified, and 
the cost of such action shall be paid by the plaintiff, unless the 
discovery be resisted. 
. Sxc. 2.524. Successive actions may be maintainE'd upon the Snfee••tvc ac
same contract or transaction, whenever, after the former action, a ~of.ft:IS 
new cause of action bas arisen therefrom. · · 

SEC. 2525. All causes of actions shall survive, and mar be Attlone ear
brought, notwithstanding the death of the person entitled or hable 1rf·4110• 
to the same. c.t7.J,f4,9G. 

Sxc. 2526. The ~ht of civil remedy is not merged in a public ~omleld"• 
olfense, but may, in all causes, be forced independently of, and ~"'n~:~ab·e. 
in addition to, the punishment of the latter. When a wrongful · 
act produces death, the damages shall be disposed of as personal 
property belonging to the estate of the deceased, except that if 
the deceased leaYes a husband, wife, child, or parent, it shall not 
be liable for the payment of debts. 

Sxc. 2527. The actions contemplated in the two preceding Proee<'<llng~: 
sections may be brought, or the court, on motion, may allow the ll'rt''"tlon or 
action to be continued by or against the legal representatives or ~~ f0~~il. 
succesaors in interest of the deceased. Such action shall be 
deemed a continuing one, and to have accrued to such represen-
tive or successor at the same time it did to the deceased if he 
bad survived. If such is continued against the le~l representa-
th·e of the defendant, a notice shall be served on htm as provided 
for service of original notices. 

SF.c. 2528. The rule of the common law that statutes in deroga- conetmctlon: 
tion thereof are to be strict~ construed bas no application to this will or commun 

I · · d 1 d" d · b 111 l'b law not appll-code. ts prov1s1ons, an procee tngs un er 1t, s a 1e 1 er- .. abl ... 
erally construed with a view to promote its objects and assist the R ~!. 
parties in obtaining justice. · 
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432 LIVITATION O.li' AOTIOYS. [TITJ.E XVII. 

CHAPTER 2. 
OF LllUTATIOY 01-' A(,TIOJJS, 

&erl't14c:,'· SKCTIOY 2521). The following actions may be brought within 
c: fto,ti,lao. the times herein limited respectively after their causes accrue and 
A. not afterwards, except when otherwise specially declared: 
Two rears. 1. Actions founded on injuries to the person or reputation, 

whether baaed on contract or tort, or for a statute penalty, within 
two years; 

2. Actions to enforce a mechanics' lien, within two yearsfrom 
the time of filing the statement in the clerk's office; 

Three ycm. 3. Those against a sheriff or other .public officer, growing out 
of a liability incurred by the doing of an act in an official capac!ty 
or by the omission of an official duty, including the non-payment 
of money collected on execution, within three years; 

. PIYe yean. 4. Those founded on unwritten contracts, those brought for 
injuries to property, or for relief on the ground of fraud in cases 
heretofore solely co~nizable in a court of chancery, and all other 
actions not otherwise provided for in this respect, within five 
years; 

Ten year.-. 5. Those founded on written contracts, on judgments of any 
oourts, except those courts provided for in the next section, 
and those brought for the recovery of real property, within ten 
years; 

T1venty ycart1. 6. Those founded on a judgment of a court of record, 
whether of this or of any other of the United States, or of the 
federal courts of the United States, within twenty years; 

Fraka•l. mb· SEc. 2530. In actions for relief on the ground of fraud or 
1$ fl: tre•paes: • ~-'· d . . " h f c 1&1,fll,l8U. mls~oa&e, Jn 10 act10ns 10r trespass to property, t e cause o 
A. action shall not be deemed to have accrued until the fraud, mis

take, or trespass complained of shall have been discovered by the 
party aff,rieved. 

O(ll'o •ccoont. St-X\ ~531. When there is a continuous open current account, 
a. t t'i'llJ. the cause of action shall be deemed to have accrued on the date 

of the last item therein as proved on the trial. 
~~~,U:.~~~~ioo . (Stxbc. 2532. The deli~eh~ of the horiginbal notice, t? thed~hen1'tr n. ~ 2 41. o e proper county w1t mtent t at 1t e serveu 1m me tate y-, 

which mtent shall be presumed unless the contrary appears; or 
the actual service of that notice by another person, is a commence
'ment of the action. 

:N•.>n rePfdeoce. SEc. 2533. The time during which a defendant is a non-resident 
R. ~ n&.'l . of the state shall not be included in computing any of the periods 

of limitation above described. 
Exc~/.tlon. Sxc. 2534-. When a cause of action Has been fully barred by 
~-. 11.' f 10• 18 the laws of any country where the defendant has previously 

resided, such bar shall be the same defense here as though it had 
ari~en under the provisions of this chapter; but this section shall 
not apply to causes of action arising wtthin this state. 

J\ttnon anrtln· Sxc. 2535. The times limited for actions herein, except those 
••n•· prr•on.. brought for penalties and forfeitures, shall, in favor of mmors as 
tt . 12:H. d fi b h' e ned y t 1s code, and persons insane, be extended so that they 
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CHAP. 3.] PARTIES TO .AN .AOTION. 483 

shall have one year from and after the termination of such disa
bilitv within which to commence said actions. 

S;;c. 2536. If the person entitled to a cause of action die Death: excep

within one year next previous to the expiration of the limitation ll:'f":r.-48. 
above provided for, the limitation above mentioned shall not apply 
until one year after such d9ath. 

SEe. 2537. If, after the commencement of an action, the plain- Fallureorac· 

tiff fail therein for any cause exc<>pt negligence in its prosecution, ~~i·:r.49. 
and a new suit be brought within six months thereafter, the 
sec.ond suit shall, for the purposes herein contemplated, be deemed 
a continuation of the first. 
s~. 2538. The ab<;>ve limitation~ and provisions shall not app~y Ban~ bills. 

to ev1dences of debt mt.ended to circulate as money, but shall, m R.f :r.oo. 
other respects, be applicable to all actions' brought by .or against 
all bodies corporate and politic, except when otherwise expressly 
declared. 

SEc. 2539. Causes of action founded on contract, are revived by Ad.~lsslon In 

an admission that the debt is unpaid as well a.~ by a new promise lrs~i. 
to pay the same. But such admission or new promise must be in 
writing, signed by the party to be charged thereby. 

~1-:c. 2.')40. A counter claim may be plead as a defense to any Counter claim: 
f . . h d' he . b d b h when barred. cause o actiOn, notw1t stan mg t same IS arre y t e pro- K. s :r.52. 

Tisions of this chapter, if such counter claim so pleaded was the 
property of the party pleading it at the time it became barred, 
aod the same was not barred at the time the claim sued on origi-
nated; but no juclgment thereon except for costs can be rendered 
in favor of the party so pleading the same. . 

SEc. 2541. \Yhen the commencement of an actiOn shall be InJunction or 
d b . . . h'l . . h . f h statutory pro-staye y mJunctwn or statutory pro 1 Htlon, t e ttme o t e cone hlbltlon. 

tinuance of such injunction or prohibition shall not be part of the 
time limited for the commencement of the action. 

SRc. 254:2. The provisions of this chapter shall not be applica- ~~~~1/~:.dsG. 
ble to any action brought on any contract for any part of the A. 
school fund. 

CHAPTER 3. 
OF PARTIES TO AN A<-'TION. 

SECTION 2543. Every action must be prosecuted in the name of Party In Inter
the real party in interest, except as provided in the next section. as.t§ 2757. 

SEc. 2!>44. An executor or administrator, a guardian, a trustee Exception. 
of an express trust, a party with whom, or in whose name, a con- R. f :nos. 
tract is made for the benefit of another, or party expre:;sly author-
ized by statute, may sue in his own name without joining with 
him the party fo~ whose benefit the suit is prosecuted. 

SEc. 2545. All persons having an interest in the subject of Plalntlll'sjoln

the action, and in obtaining the relief clemanded, may he joined ~~-5 2'7:W. 
as plaintiffs, except where it is otherwise provided in this code. 
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PARTIES TO AN ACTION. [TITLE XVII. 

SEc. 2546. In case of the assi~ment of a thing in action, the 
action by the assignee shall be without prejudice to any counter 
claim, defense, or cause of action whether matured or not, if 
matured when plead, existing in favor of the defendant and 
against the assignor before notice of the assi~nment; but this 
section shall not apply to nea-otiable instruments transferred in 
good faith and upon valuable consideration before due. 

SEc. 2547. Any person may be made a defendant who has, or 
claims, an interest in the controversy adverse to the plaintiff; or 
who is a necessary party to a complete determination or settle
ment of the question involved in the action, except as otherwise 
expressly provided by law. 

SEC. 2548. Persons having an united interest must be joined on 
the same side either as plaintiffs or defendants, except as other
wise expressly provided by law. But when some who should 
thus be made plaintiffs refuse to join, they may be made defend-
ants; the reason thereof being set forth in the petition. 

Common inter· SEI":. 2549. When the question is one of a common or general 
~~~~~y~e suing interest to many persons, or when the parties are very numerous 
R. f 2;53. and it is impracticable to bring them all before the court, one or 

more may sue or defend for the benefit of the whole. 
Joint and 
s~versl obliga
tions: bow 
a ned. 
u. t :t764. 

Other portlee 
brou.:br. ln. 
R. i :m.s. 

Bond payable 
to !tate, CUUD• 
ty. or municl
j>&l corpora· 
tlon. 
R. I ll787. 

Partnership. 
R.tllOSO. 

SEC. 2550. "\Vhere two or more persons are bound by con
tract, or by judgment, decree, or statute, whether jointly only, or 
jointly and severally, or severally only, and including the parties 
to ne~otiable paper, common orders, and checks, and sureties on 
the same, or separate instruments, or by any liability g~owing out 
of the same. the action thereon may, at the plaintiff's option, be 
brought against any or all of them. ·when any of those so bound 
are dead, the action may be brought against any or all of the sur
vivors, with any or all of the representatives of the decedents, 
or against any or all such representatives. An action or 
judgment against any one or more of several persons jointly 
bound, shall not be a uar to proceedings against the others. 

SEc. 2551. The court may determine any controversy between 
parties before it, when it can be done without prejudice to the 
rights of others, or by saving their rights. llut when a determina
tion of the controversy between the parties before the court 
cannot be made without the presence of other parties, the court " 
must order them to be brought in. 

SEc. 2552. ·when a bond or other instntment given to the 
state or county, or other municipal corporation, or to any officer 
or person, is intended for the sccnrity of the public generally, or 
of particular individuals, suit may be brought thereon in the 
name of any person intended to be thus secured who bas sus
tained an injury in consequence of a breach thereof. 

SEc. 2553. Suits may be brought by or against a partnership 
as such, or against all or either of the individual members thereof, 
and a judgment against the firm, as such, may be enforced against 
the partnership property or that of such members as have 
appeared or been served with notice. But a new action may be 
brought against the other members on the original cause of 
action. 
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CHAP. 3.] PARTlES TO AN AOTION. 435 

SEC. 2554. Foreign corporations may bring suit in the courts of Po~elgn corpo-
hi . h" ~~~ t s state m t e1r corporate name. R. i 2;89. 

SEC. 2555. An unmarried female may prosecute as plaintiff l!nmnrricd 

an action for her own seduction, and recover such damages as l{~~~:~. 
may be found in her favor. 

SIOC·. 2556. A father, or in case of his death or imprisonment When parents 
d . f h' " "l th h I. ' ffofmayene. or esert10n o 1s .ami y, e mot er may prosecute as p amt1 u. ~ :mr.l. 

an action for the expenses and actual loss of service resulting 
from the injury or death of a minor child. 

SEc. 2557. When the precise name of any defendant cannot Name nn. 

be ascertained, he may be described as accurately as practicable, ~~~~¥d8. 
and when the name is ascertained it shall be substituted in the 
proceedings. 

SEC. 2558. When an action is founded on a written instru- Written ln-b 
· b b h b · f h . ftrument: ow ment, smt may e roug t y or agamst any o t e parties semor 

thereto? by the ~arne n~me and description as those by which they ~£0~0~3: 
are designated m such mstrument. 

SEc. 2559. No judgment can be rendered against a prisoner Prl~oner In 
• h • • "} f d r d r l • b h' peultentlary. m t e pemtenbary unt1 a ter a e.ense ma e .or 11111 y IS u. ~ :r.ti4. 
attorney, or if there is none, by a person appointed by the court to 
defeud him. 

SEc 2560. The state shall commence and prosecute suits State: actions 
according to the laws of the land as in cases between individuals, W.·i 2793• 

except that no security shall in such cases be required. T t 
SEC. 2561. No action shall abate by the transfer of any inter- a~~~;:~t. 

est therein during its pendency. .K. i ~ 

MARRIED WOMEN, 

SdEc. _2;:,h-62 . . ~ .marhriedhwobmadn ~a1y hin all chases sue and be !~j:1':t~~~~~~. 
sue w1t out JOmmg er us an w1t 1 er, to t e same extent as hnnd. 

if she were unmarried, and an attachment or judgment in such ~· r6:n:·u 13 
action shall be enforced by or against her as if she were a single o: A:· ' 
woman. 

SEc. 2563. If husband and wife are sued together, the wife ~~~e~.?;by. 
may defend for her own right; and if either neglect to defend, · " · 
the other may defend for such one ah;o. 

SJo:c. 2-564. When a husband has deserted his family, the wife Wh•m hn~band 
d r d • h' · h' h h · h or wile deserts may prosecute or e.en m ts name any actiOn w 1c e m1g t fumily. 

have prosecut(}d or defended, and shall have the same powers 1md ~ ~1, ~ 13, 13 
rights therein as he might have had; and under like circum- · · 
stances the same right shall apply to the husband upon the deser-
tion of the wife. 

MINORS. 

SEc. 2565. The action of a minor must be brought by his guar- Action: bow 

dian or next friend; but the court has power to dismiss it if it. is ~':"~0~n. 
not for the benefit of the minor, or to substitute the guardian of 
the minor or other person as next friend. 

SEc . 2566. The defense of a minor must be by his regular guar- Del~n·e by. 
dian, or hy a guardian appointed to defend him where no re~ular H. i :ms. 
guardian appears, or where the court directs a defense, by a guar-
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PARTIES TO AN ACTION. [TITLE XVII. 

dian appointed for that purpose. No judgment can be rendered 
against a minor until after a defense by a guardian. · 

SEc. 25G7. The appointment cannot be made until after ser· 
vice of the notice in the action as directed in this code, and may 
then be made by the court or judge thereof, or during vacation, 
by the clerk; but the court shall have the power to remove such 
guardian when the interests of the minor requires such change. 
If made by the judge or clerk, it shall be done by endorsing the 
name of the person appointed, and the time thereof, on the peti· 
tion in the action. 

SEc. ~568. The appointment may be made on the application 
of the minor if he is of the age of fourteen years, and applies at 
or before the time he is required to appear and defend. If he 
does not so apply, or is under that age, the appointment may be 
made on the application of any friend of the minor or on that of 
the plaintiff in the action. 

I~RANE. 

S•:c. 25G!l. The action of a person judicially found to be of 
unsound mind, must be brought by his guardian, and, if he have 
none, tne court or judge thereof, or the clerk, in vat•ation, may 
appoint one for the purposes of the action. 

::lEe. 2570. The defense of an action against a person judicially 
found to be of unsound mind, or a person confined in any st.ate 
lunatic asylum, who, by the certificate of the physician in charge, 
appears to be of unsound minu, must be hy his guardian or a 
guardian appointed by the court to defend for him. Such appoint· 
ment may be made upon the application of any friend of the 
defendant, or on that of the plaintiff, but not until service ha."l heen 
made as directed in tbie code, and no judgment can be rendered 
against him unlil uefense has been made as herein provided. 

St.:c. 2571. ·where a party is judicially found to be of unsound 
mind, or is confined in any state lunatic asylum, and, by the certi
ficate of the physician in charge, appears to be of unsound mind 
during the pendency of an action, the fact being stated on the 
record, if he is plaintiff his guardian may be joined with him in 
the action as such; if he is defen<lant, the plaintiff may, on ten 
days' notice thereof to his guardian, have an order making the 
guardian a defendant also. 

FOR RECOVERY OF PERSONAL PltOPERTY. 

Interpleader: SEc. 2572. rpon affidavit of a defendant before answer, in any 
•nll•tltntton or • r b f 1 h t purtl~a: de- actwn upon contract JOT t e reco,·ery o persona property, t a 
1•n•1t or prop- some third party without collusion with him has, or makes a 
illw-67. claim to the subject of the action, or on proof thereof as t.he court 

may direct, the court may make an order for the safe keeping, or 
for the payment or deposit in court or delivery of the subject of 
the action to such person as it may direct, and an order requiring 
such third person to appear in a r<>asonable time and maintain 
or relinquish his claims against the defendant, and .in the mean
time st.ay the proceediugs. If such third party, being served with 
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CnAP. 4.] PLACE OF BRINGING SUIT. 437 

a copy of the order, fails to appear, the court may declare him 
barred of all claim in respect to the subject of the action against 
the defen«lant therein. If such third person appears, he shall be 
allowed to make himself defendant in the action in lieu of the 
original defendant, who shall be discharg4\d from all liability to 
either of the other parties, in respect to the subject of the action 
upon his compliance with the order of the court for paymeDt, 
deposi~ or delh·ery thereof. 

Sxc. 2573. The provisions of the last section shall he applicable AP1P11icathlon,lliof 
. b h · h ·If h ffi h rn ° ' " er 8 to an actton roug tagamst as ert or ot er o cer, fort e recov· and oftlcer•. 

ery of personal property taken by him under an attachment or oxecu- R.l 2l&i 

tion, or for the value of such property so taken and sold by him. 
And the defendant in any such action shall be entitled to the 
benefit of these provisions against the party in whose favor the 
attachment or execution issued, upon exhibiting to the court the 
process under which he acted, with his affidavit that the property, 
for the recovery of which, or it3 proceeds, the action was brought, 
was taken under such process. 

SF.c. 2574. In an action against a sheriff or other officer. for Same. 

the recovery of property taken under an attachment or execution, R. t :176e. 

the court may, upon application of the defendant and of the 
party in whose favor the process issued, permit the latter to be 
substituted as defendant, sureties for the costs being given. 

SEc. 2575. An action to recover the posses!:'ion of specific rn ~·e ofl'bnd· 
personal property taken under a landlord's attachment, when it is ;;.r nt~ attac • 

brought by the tenant or his assignee or under-tenant, may be "·~:.~no. 
against the party who sued out the attachment; and the property 
claimed hy such action mal, under the writ therefor, be taken 
from the officer who seized 1t when be bas no other claim to hold 
it than that derived from the writ. The endorsement of a levy 
on the property made upon the process by the officer holding it, 
shall be a sufficient taking of the property to sustain action against 
the party who sued out the writ. 

CHAPTER 4. 
OF PJ.ACE OF BRINGING SUIT. 

SE(~O:s 2T>76. Actions for the following causes must be In relation to 
h · h · h" h 1 b · f h · real prupcrty. broug t m t e county m w tc t te su Ject o t e actiOn, or some a. t >r.ll6. 

part thereof, is situated: 
1. For the recovery of real property, or of an estate therein, 

or for the determination of such right or interest; 
2. For the partition of real property; 
3. For injuries to real property. 
S-..:c. 2577. Actions for injuries to real property may be brought Same. 

t'ither in the county where the property is, or where the defend-
ant resides. 

SEc. 2578. An action for the foreclosure of a mortgage of real Mert1>a~e: 
property, or for the sale of real property under an encumbrance :ree;~au ca' 
or charge, or to enforce a mechanics' lien on real property, may 
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be brought in the county in which the property to be affected or 
some part thereof is situated. 

SJox:. 2579. Actions for the following causes must be brought 
in the county where the cause, or some part thereof, arose: 

1. An action for the recovery of a fine, penalty, or forfeiture 
imposed by a statute, except that when the offense for which the 
claim is made was committed on a water course or highway which 
is the boundary of two counties, the action may be brought in 
either of them; 

2. An action against a public officer or person specially 
appointed to execute his duties, for an act done by him in virtue 
or under color of his office, or against one who by his command, 
or in his aid, shall do anything touching the duties of such offic;er 
or for neglect of official duty; 

3. -An action on the official bond of a public officer. 
Attachment of SEc. 2580. An action, when aided by attachment, may be 
flof;r~: brought in any county of the state wherever any part of the prop

erty sought to be attached may be found, when the defendant 
whose property 'is thus pursued is a non-resident of this state. 
If such defendant is a rel'ident of this state, such action must be 
brought in the county of his residence, or that in which the 
contract was to be performed, except that if an action he duly 
b•·ought against such defendant in any other county by virt'Lle of 
any prO\·isions of this chapter, then such action may, if legal 
cause for an attachment exist, be aided by an attachment. 

SEc. 2581. 'When, by its terms, a written contract is to be 
performed in any particular place, action for breach thereof may 
be broug-ht in the county wherein such place is situated. 

~~~~oncar- • SEc, 2582. Actions !Day be brought ag:ainst railway corpora
C. Ill>, f 1, 14 G. tJons, the owners of mall stages, or other line of coaches or cars, 
A. including express companies, car companies, telegraph and canal 

companies, and the lessees, companies, or persons operating the 
same, in any county through which the line or road thereof passes, 

Place of con
tract. 
R. i 2798. 

Construction 
or railways, 
~~!\r:.vba or 
8ame,f2. 

or is operated. 
SEc. 2583. An action may be brought against any corporation, 

company, or person, engaged in the construction of a railway, 
telegraph line, or canal, on any contract relating thereto, or to 
any part thereof, or for . damages in any manner growing out of 
the work thereon, in any county where such contract was made, 
or performed in whole or in part, or where the work was done out 
of which arose the damage claimed. 

:nsurancecom- SEc. 2584. Insurance companies may be sued in any county, 
~~=~is. in which is kept their principal place of business, in which was 

made the contract of insurance, or in which the loss insured 
against occurred. 

~T~;e~r~g;rncl: SHe. 25S5. \Vbe_n a corporation, company, or. individua~, has 
out or. an office or agency m any county for the transactiOn of busmess, 
R. I 2801• any suits growing out of or conne~ted with the husiness of that 

office or agency may be brought m the county where such office 

Place of reel· 
d~nce. 
R. '2SOO. 
C. 1!4,140. A. 

or agency is located. · 
S&c. 2586. Except where otherwise provided herein, personal 

actions must be brought in a county wherein some of the defend
ants actually reside. But if none of them have any residence 
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within this state, they may be sued in any county wherein either 
of them may be found. But in all actions upon negvtiahle paper, 
except when made payable at a particular place in which any 
maker of sdch ·paper, being a resdent of the state, is made 
defendant, the place of trial shall be limited to a county wherein 
some one of the makers of such paper resides. 

Sxc. 2587. Where an action embraced in the preceding section Same. 
is against several defendants, some of whom are residents and 
others non-resi•lents of the county, and the action is dismissed as 
to the residents, or judgment is rendered in their favor, or their is 
a failure to obtain judgment against such residents, such non
residents may, upon motion, have said cause dismissed with 
reasonable compensation for trouble and expense in attending at 
the wrong county, unless they, having appeared to the action, fail 
to object before judgment is rendered against them. 

439 

SRc. 25R8. If1 after the commencement of an action in the Chnn~e of res~· 
• dcnce urter •u1t 

county of the defendant's residence, be remove therefrom, tho brougut. 

service of notice upon him in another county shall have the same 
effect as if it had been made in the county from which he 
removed. 

SEc. 2589. If a suit be hrought in a wrong county, it may :trecth1~ 
there be prosecuted to a termination, unless the defendant, he fore wrr~:;.~ co~nty. 
answer, demand a change of place of trial to the proper county. K. i :l:JO~. 
In which case the court shall order the same at the costs of the 
plaintiff, and may award the defendant a reasonable compensation 
for his trouble and expense in attending at the wrong county. 
And if the sum so awarded, and costs, are not paid to the clerk 
by a time to be fixed by the court, or if the papers in such case 
are not filed by the plaintiff in the court to which the change is 
ordered ten days before the first day of the next term thereof, or 
if ten days do not intervene between the making of said order 
and the first day of the next term of said court, ten days preced-
ing the first day of the next succeeding term thereof, in either 
event the action shall be deemed to be discontinued. 

CHAPTER· 5. 
OF CHANGE IN PI.ACE OF TRIAL. 

~ECTION 2590. ~ change of the J?lace of trial, in any civil }ihe~anted. 
actwn, may be had many of the followmg cases: c: ~67 f is 13 

1, 'Vhere the county in which the action is pending is a party G. A.' 

thereto, if the motion is made by the party adversely interested, 
and the issue be triable by jury; . 

2. 'Vhere the judge is a party, or is directly interested in the 
action, or is connected by blood or affinity with any person so 
interested nearer than the fourth degree; 

3. Where either party files an affidavit verified by himself and 
three disinterested persons, not related to the party making the 
motion nearer than the f01vth degree, nor standing in the .relation 
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of servant, agent, or employe of such party, stating that the 
inhabitants of the county, or the judge, is so prejudiced against 
him, or that tho adverse party or his attorney has such an undue 
influence over the inhabitants of the county, that he Mnnot obtain 
a fair trial; 

4. By the written agreement of the parties, and their 
attornevs; 

5. if the issue is one triable by jury, and it is made llpparent 
to the court or judge that a jury cannot be obtained in the county 
where the action is pending, then, upon the application of either 
party, a change of place of trial shall be granted to the nearest 
county in which a jury can be obtained. 

Jt:e~h~~~d~~d SEc. 2591. The appli<~ation for a change of place of trial may 
IL 1 2804. be made either to the court or to the judge in vacation, and, if 

made in term time, shall not be a\\ardt~d until issue be made up 
unless objection be to the court; nor shall such application he 
allowed after a continuance, except for a cause not known to the 
affiant before such continance; and after one change, no party is 
entitled to another for any cause in existence when the first 
change was obtained. 

To~ what county SI-:c. 25flt. The place of trial shall be changed to some other ){ r~. county in the same district or circuit, unless the objections are to 
~· ~·· ~ 14,18 the judge, or the objections made appear from the affidavits to 

· · exist as to all the other counties in the district, and shall be to the 
most convenient county to which no objectiords made. '''hen
ever the' change shall be granted on account of the prejudice or 
disability of the judge, the action shall be transferred to the 
district or circuit court of the same county, unless objections 
exist as to both the judges, in which case it shall be transferred to 
the most convenient countv in some other district or circuit. 

How made du· SEc. 2593. If an application for the change is made in vaca-
riuJ! vaeauon. R., :.11!0&. tion, five days notice of the same, with a copy of the affida'iit, 

shall be served on the adverse party or his attorne~; and if the 
judge grant the change, he shltll forthwith transmtt his order to 
the clerk, together with all the papers used before him. 

When deemed · SEc. 25!.14. If the order for the change is granted in vacation, 
J><•rfceted: eon· th t b ,. t d b f l d d f h .,.,111,.ncoe or e same mus e per.ec e y noon o t te secon ay a ter t e 
~~i~s':w. 28 0 order is received by the clerk, and, if granted during term time, 
c. :l6, ~ 7,'i2 ~: the same must be perfected by the moming of the second day 
A. thereafter or before the cause is reached for trial, if sooner 

renched, or such change, whether granted in term or vacation, 
will be deemed waived and the cause tried as though no such 
order had been granted. When the change has been perfected 
or agreed to by the parties, the clerk must forthwith transmit to 
the clerk of the proper court, strongly enveloped and sealed, a 
transcript of the record and proceedings, with all the original 
papers, having first made out and filed in his office authenticated 
copies of such original papers; hut, if less than all of several 
plaintiffs or defendants take such change, the original papers 
shall not be so transmitted, but a copy thereof. And as to those 
who take no change, the cause shall proceed as if none had been 
taken, except that if the place of trial is changed to a court in 
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the same county, no transcriilt or copies shall be m~de out, but 
the original papers shall be transmitted. 

SE<'. 25!J.). L'pon filing such transcript and papers in the office Docketed. 
of the clerk of the court to which the same were certified, the lt. 1 .1m!. 

cause shall be docketed without fee and proceeded in as though 
it had originated therein. 

81-:c. 2t)9u. Unless the change be granted under sub-division Chosuor · 
fi · h d fi h d d d · c Huge. two, four, or ve, of sectiOn two t ousan ve un re an nmety u.s l9!9, 

of this chaph1r, all costs caused thert>by or that are rendered 
useless by reason thereof, shall b~ paid by the applicant, and the 
court, or judge, at the time of making the order, shall designate 
in general tenns such costs, and no change shall be deemed per-

441 

fected until sueh costs are paid. . 
SEc. 2,ifl7. \Vhere the place of trial in any civil action is Jury to be paid 

• • hy cuuntv from 
changed to any county. other than that In whteh the same was w~'"h "h.ange 

properly commenced, where the trial thereof takes place at a ~. ~~e,, •14 u. 
regular term, and occupies more than one calendar day, the judge A. 

trying said case shall certify the number of days so occupied, and 
the county in which the case was originally commenced shall he 
liable to the county where the same is tried for the sum of 
two dollars per day for each juryman engaged in the trial 
thereof. · 

·sEc. 2598. Where a Rpecial term of any court is held for the ln ca~" •peclal 
· 1 f · I l · h d. . h tt:rm Is held. tna o any actiOn con temp ate< m t e prece mg sectton, t e sam•, t 2. 

court trying the same shall make out and certify the amount of 
county expenses incurred in the trial of each Calle, and the same 
shall be a legal and valid claim against the county in which the 
same was properly commenced. 

CHAPTER 6. 
OF THE MANNER OF COMMENCING ACTIONS. 

SEc'TION 25!)9. Actions in a court of record shall be com· NoUce. 
menced by serving the defendant with a notice signed by the R. I' :.lt!lt, 2SI2. ' 

plaintiff or his attorney, informing the defendant of the name of 
the plaintiff, and that ou or before a date therein named, a peti-
tion will be filed in the office of the clerk of the court wherein 
suit is brought, naming it, and stating in general terms the cause 
..>r causes of action, and if the action is for money, the amount 
thereof, and that unle!!s he appears thereto and defends before 
noon of the second day of the tenn at which defendant is required 
to appear, naming it, pr at such other time as may be by rule of 
such court prescribed, default will be entered against him and 
judgment rendered thereon. · In all case!! where the time for the 
commencement of the term has been changed after the notice has 
been served, the defendant shall be held to appear at the time to 
which such tem1 has been so changed. 

56 
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SEC. 2600. If the petition is not filed by the date thus fixed, 
and ten days before the term, the action will be deemed discon
tinued. 

SERVICE OF NOTICE. 

s~. 2601. The notice may be served by any person not a 
party to the action. 

Derendant to SEc. 2602. The defendant shall be held to appear at the next 
appear: \\'ben. term after service, provided: R. f;j!jl~ 

Notice: how 
Perved. 
R. t :ll!l6. 

Return when 
perPonally 
served. 
R. 12817. 

1. He be served within the county where suit is brought, in 
such time as to leave at least ten days betwe<'n the day of service 
and the first day of the next term; 

2. He be served without the county, but within the judicial 
district, so as to leave at least fifteen such days; · . 

3. He be served elsewhere, so as to leave twenty such days for 
every one thousand miles, or fraction thereof, extending between 
the places of trial and service, which distance shall be judicially 
noticed by the court. If not &O served, he shall be held to appear 
at the second term after service. 

SEc. 2603. The notice shall be served as follow1.1: 
1. By reading the notice to the defendant, or offering to read 

it in case he neglects or refuses to hear it read, and, in either case, 
by delivering him personally a copy of the notice, or if he refuses 
to receive it, offering to deliver it; . 

2. If not found within the county of his residence, by leaving 
a copy of the notice at his usual place of residence with some 
member of the family over fourteen years of age; 

3. By taking an· acknowledgment of the service endorsed on 
the notice, dated and signed by the defendant. 

SEc. 2604. If served personally, the return must state the 
time and manner and place of makinp; the service, and that a 
copy was delivered . to defendant, or offered to be delivered. If 
made by leaving a copy with the family, it must state at whose 
house the same was left, and that it was the usual place of resi
dence of the defendant, an~ the towm;hip, town, or city in which 
the house was situated, the name of the person with whom the 
same was left, or a sufficient reason for omitting to do so, and that 
such person was over fourteen years of age and was a member of 
the family. 

Sheriff to note SEc. 2605. If the notice is placed in the h11nds of a sheriff, he 
R.bi~~g::ctved. must note thereon the date when rec.eived, and proceed to serve 

the same without delay in his county, and must file the same with 
his return thereon in the office of the clerk, or return the same by 
mail or otherwise to the party from whom he received it. 

Penalty ror de· SEc. 2606. If a notice be not duly filed or returned to the 
fectlve return: f h ·· · d b h h 'ff 'f h amendment or. person rom w om 1t was rece1ve y t e s er1 , or 1 t e return 
R. f WI. thereon is defective, the officer making the same may be fined by 

the court, not exceeding ten dollars, and shall also be liahle to the 
action of any person aggrieved thereby. But the court may per
mit an amendment according to the truth of the case. 

:~:d!"~ed on SEc. 2607. Notice shall not be served on Sunday, unless the 
R.l ~1. plaintiff, his agent, or attorney, make oath thereon that personal 
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service will not be possible unless then made; and a notice 
endorsed with such affidavit shall he sf'rved by the sherifr, or may 
be served by another, as on a secular day. 

SEt·. 2<i08. The plaintiff mav set forth in the notice the gen- Notice of no 
1 h. t f h · b 'ff d · · f h pereonalclalm. era o Jec o t e actton, a ne escrtphon o t e property R. 1 !1822. 

affected by it, and that no personal claim is made against any 
defendant, naming him, and if such defendant unreasonably 
defends he must pay costs. 

SEc. 2609. lf service be made within the state, the truth of Return: how 

the return is proven by the sig-nature of the sheriff, or his deputy, l'l.r282a. 
and the court shall take judicial notice thereof. If made without 
the state, or by one not such officer within the state, the return 
may be proven by the affidavit of him making the same. 

SEc. 2610. If a county is defendant, service may he made on flervteeohn 
h h . f h b d f • d" B ~ounty: ow t e c a1rman o t e oar o supervisors or county au 1tor. ut mar.e. 

no action shall be brought against any county Qn any unliquidated ~· ~ ~~ A. 
demand, until the same has been presented to such board and · ' · 
payment demanded. 

ON CORPORATIONS. 

SEC. 2611. If the action is against any corporation, or person u ... w ~erved on 
owning or operating any railway, telegraph line, canal, stages, ~:~~·~:_ eorpo
coaches, or cars, or any express company, service may be made c. tl:>, 14 G. A; 

upon any general agent of such corporation, or person, wherever 
found, or upon any station, ticket, or other agent of such corpora-
tion, or person trnnsacting the business thereof in the county 
where the suit is brought; if there is no such agent in said county, 
then service may be had upon an agent thereof transacting said 
business in any other county. 

SEC: 2612. When the action is against a municipal corpora- on munlctpat. 
tion, service may he made on the mayor or clerk, and if against &· ~7·1 1~ 13 

a.ny other corporation, or any trustee or officer thereof, or on any · · ' 
agent employed in general management of its business, or on anY. 
of the last known or acting officers of said corporation, and tf 
no person can be found on whom service can be made as provided 
in this and the preceding section, service may be made by publi-
cation as provided in other cases. 

SEc. 2613. \\TOen a corporation, company, or individual, has, A1gents: eer-
L h · f b · ffi . v ce on. ,or t e transaction o any u~mess, an o ce or agency m any a. 1 ~7. 
countv other than that in which the principal resides, service 
may be made on any agent or clerk employl'<l in such offiee or 
agency, in all actions growing out of or connected with the 
business of that office or agency. 

lliNORS-INSANE-PRISONXRS. 

Sxc. 2614. "When the defendant is a minor under the age of Minors: how 
fourteen years, the service must be made on hi.n, and also on e_r;e~ 
his father, or mother, or guardian, and if there be none of t}"'se 
within the state, then on the person within this ~- .. •'-' uavmg the 
care and control of such minor, or with whom he shall reside, or 
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in whose service he shall be employed. "~hen the minor is over 
fourteen years of age, service on him shall be sufficient. 

SEc. 2615. ¥lhen a defendant has been judicially declared to 
be of unsound mind, or who is confined in any state lunatic 
asylum, service may be made upon him and upon his guardian, 
and if he have no guardian, then upon his wife or the person 
having the care of him, or with whom he lives, or the keeper of the 
as.vlum in which he may be confined. 

When cnndo~d SEc. 2616. \Vhen it becomes necessary to sen·e persona1ly 
~~;,~:::. luoauc with a notice or process of any kind, a person who is confined 
~· 't'· f 50, IS in any state lunatic asylum, the superintendent thereof shall · 

· · · acknowledge sen·ice of the same for such person, whenever, in 
the opiniPn of such superintendent, personal service would 
injuriously affect such person, which fact shall be stated in the 
acknowledgment of service. A service thus made shall be 
deemed a personal one on the defendant. 

J>rlooncr In SEc. 2017. V\rhen the defendant is a prisoner in the peniten
ft¥1~:ary. tiary, a copy of the petition must be delivered to the prisoner at 

the time the notice is sen·ed, and a copy of the notice must be 
delivered to the husband or wife of the defendant, if any such 
there be within this state. 

SERVICE BY Pl'BLICATION. 

ln whnt ac- S 2"18 S · b d b ll' • h tlons und Er. o . ' erv1ce may e rna e y pu > ~eatlon, w en an 
HhS~~;,m•d~. , affi1lavit is filed that personal service cannot be made on the 

· 1~1 ' 22:1 •• defendant within this state, in either of the following cases: 
.1. In actions brought for the recovery of real property, or an 

estate or interest therein; 
2. In an action for the partition of real property; 
3. In an action for the sale of ren.l property under a mortgage, 

lien, or other encumbrance or charge; 
4. In actions to compel the specific performance of a contract 

of snle of real estate, or in actions to establish or set aside a will, 
where, in such cases, any or all of the defendants reside out of 
this state and the real property is within this state; 

5. In actions brought against a non-resident of this state or a 
foreign corporation, having in this state property or debts owing 
to such defendant sought to be taken by any of the provisional 
remedies, or to be appropriated in any way; 

6. In actions which relate to, or the subject of which is real 
or personal property in this state, w~en any defendant bas, or 
claims, a lien or interest, actual or contingent therein, or the 
relief demanded con::.ists wholly, or partly, in excluding him from 
any interest therein, and such defendant is a non-resident of this 
state, or a foreign corporation; 

7. In all actions where the defendant being a resident of the 
state has departed thereform, or from the county of his resi
dence with intent to delay or defraud his creditors, or to avoid 
the service of a notice, or keeps himself cont-'C&led therein with 
like intent; 

8. Where the action is for a divorce, if the defendant is a 
non-resident of the state of Iowa, or his residence is unkno.vn. 

Digitized by Coogle 



• 

Digitized by Goog le 



Digitized by Goog le 
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SEC. 2619. The publication must be made by publishing the How made. 
. . d . . h d fi h d d d . t C. 14.:1, 13 0 . A. notlce reqwre m sectton two t ousan ve un re an mne y-

nine of this chapter, four consecutive weeks in some newspaper 
printed in the county where the petition is filed, and if there be 
none printed in such county, then. in such paper printed at the 
next nearest county of this state, which paper shall in either case 
be determined by the plnintiff or his attorney. 

Sxc. 2t;20. When the foregoing provisions have been complied Defendant held 
· h h d r d 'fi d h II b ' d ' f to app.·ar: wtt , t e e1en ant so not1 e s a e requtre to appear as 1 pr .. ol o1 publl-

personally served within the county in which the petition is filed, ~r~i~f· 12 9 0 
on the day of the last publication. Proof thereof being m11.de by A: ' ' · 
the affidavit of the publisher, or his foreman, and filed before 
default is taken. 

SEc. 2()21. Actual personal service of the notice, either within Ac~ual ,er·•lce. 
or without the state, supersedes the necessity of publication. R. t :11:>3:1. 

UNKNOWN DEJ:o'ENDANTS. 

Sx<'. 2622. In actions where it shall be necessary to make an Petition verl-
k d r d h · · h II b d fted: fl&tu-un nown person e1en ant, t e pet1twn s a e sworn to, an meuts or. 

shall state what interest such person has or claims to have, how 11• i :11!&1. 
the same was derived or is claimed to have been derived, as 
exactly as possible, that the name and residence of such person 
is unknown to plaintiff, and that he had sought diligently to learn 
the same, and thereon proceedings may be had against such per-
son without naming, him as follows: · 

SEc. 2623. The court shall approve a notice collected from Court to arc
the averments of the petition, which notice shall contain the name f!.0s~f.' ce. 
of the plaintiff, a description of the propPrty, and all the allega-
tions of the petition concerning the interest of the unknown 
pt>rson, and the mode of de\·olution thereof, the relief demanded, 
also the name of the court and the term at which appearance 
must he made. Said notice must be entitled in the full name of 
the plaintiff against the unknown claimants of property, and shall 
be signed by the plaintiff's attorney. 

SEc. 2624. The court,. on its approval of said notice, shall Mftkn order or 
endorse the same thereon, and order that the satd notice be pub- k~~l=<>n. 
lished in some newspaper of this state, designating such paper as 
shall be most likely to give notice to such unknown person. 

SJ-;c. 2625. Such notice shall be filed in the cause, and its How,anlror 
contents, without more, shall be published in the paper designated, li·~:!Jime pub-

1lt least, weekly, for six s11ccessi\'e weeks, and at the end of said R t 2889. 
time service shall be deemed complete, and such unknown person 
in court at the next term thereafter. 

APPEARANCE. 

SEc. 2626. The mqde of appearance may be: Mode of de-
l. By delivering to the plaintiff or the clerk of the court, a ~~id~. 

memorandum in writing to the effect that the defendant appears, 
signed either hy the defendant in p('rson, or his attorney, dated 
the day of its delivery, and to be.filed in the case; 
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2. By announcing to the court an appearance, which shall be 
entered of record; 

3. lly an appearance, even though specially made, by himself 
or his attorney, for any purpose connected with the cause; or for 
any purpose connected with the service or insufficiency of the 
notice. And an appearance, special or other, to object to the 
substance or service of the notice, shall render any further notice 
unnecessary; but may entitle the defendant to a continuance, if 
it shall appear to the court that he has not had the full timely 
notice required of the substantial cause of action stated in the 
petition. 

WHEN ALL DEFENDANTS ARE NOT SERVED. 

SEc. 2627. When the action is against two or more defendants, 
and one or more shall have been served, but not all of them, the 
plaintiff may proceed as follows : 

1. If the action be against defendants jointly, or jointly and 
severally, or severally liable only, he may, without prejudice to 
his rights in that or any other action against those not served, 
proceed against those served in the same manner as if they were 
the only defendants; if he recover against those jointly liable 
only, be may take judgment against all thus liable, which may 
be enforced against the joint property and separate property of 
those served, but not against the separate property of those not 
served, until they have had opportunity to show cause why judg
ment should not be enforced against their separate property; or, 

2. The plaintiff may continue till the next term, and proceed 
to bring in the other defendants; but at such second term the 
suit shall proceed against all who have been served in due time, 
and no further delay shall be allo~. ed to bring in the others, 
unless all that appear shall consent to such delay. 

REAL ESTATE. 

SEC. 2G28. When a petition has been filed affecting real estate, 
the action is pending so as to charge third persons with notice of 
its pendency, and while pending no interest can be acquired by 
third persons in the subject matter thereof as against the plaintiff's 

. title, if the real property afl'ected be situated in the county where 
the petition is filed. 

lWhen prt,pe1rty SEc. ~629. ·when any part of real property, the subject of an 
e eltuated n • • · d · h h · h' h h ano•ercnuuty. actwn, lS Situate m any ot er county t an the one m w lc t e 

&·If· S ~~. lll action is brought, the plaintiff mu;;t_ m order to affect third per-
. sons with constructive notice of the pendency of the action, file 

with the derk of the district court of such county, a notice of the 
pendency of the action, containing the names of the parties, the 
object of the action, and a description of the property in that 
county affected thereby, and from the time of such filing only 
shall the pendency of the action be constructive notice to subse
quent vendees or encumbrancers thereof, who shall be bound by 
all the proceedings taken after the filing of such notice, to the 
same extent as if a party to the action, and the clerk of such 
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county must, immediately on receipt of such notice, index and 
record the sa.me in the encumbrancH book. And within two 
months after the determin11.tion of such action, there shall be filed 
with such clerk ::. certified copy of the final order, judgment, or 
decree, who shall enter and ipdex the same in the manner as 
though rendered in that county, or such notice of pendency shall 
cease to be constructive notice. 

CHAPTER 7. 
OF JOINDER OF ACI'IO:-i"S. 

447 

SEcTtO~ 2630. Causes of action of whatever kihd, where each Ord'nllry 11nd 
b db h k. d f d' 'd d equitable can· may e prosecute y t e same m o procee mgs, pron e not be. 

that they be by th.e same party, and against the same party in the R. f :ISH. 

same rights, and if suit on all may be brought and tried in that 
county, may be joined in the same petition; but the court, to 
preYent confusion therein, may direct all or any portion of 
the issues joined therein to be tried separately, and may deter-
mine the order thereof. 

SEC. :t631. The plaintiff may strike from his petition any cause Plain tift' ma:r 
of action or any part thereof, at any time before the final sub- ~~~::out 
mission of the case to the jury or to the court, when the trial is R. t ll846. 
by the court. 

SEc. 2632. The court, at an:r, time before the defense, shall, ~ ~ay court. 
on motion of the defendant, strike out of the petition any cause 1 :.ti47• 
or causes of action improperly joined with others. 

SE<'. :21i:33. All objections to the misjoinder of causes of MI•Jolnder 
actions shall be deemed to be waived, unless made as provided in R~~,-~.ir. 
the last section. 

SEc. 2634. When a motion is sustained on the ground of mis- What done 
• • d f f • h • f h ) • 'ff when dis· )OlD er o causes o actiOn, t e court, on motion o t e p amtt , mto•ed ror mts. 
shall allow him, with or without costs in its discretion, to file {t'f'~ 
several petitions, each including such of said cau~es of action as · · 
might have been joined, and action shall be docketed for each of 
said petitions, and the same shall be proceeded in without further 
service, and the court shall determine, by order, the time of 
pleading therein. 

CHAPTERS. 
OF PLEADI.SG. 

SECTIO"N 2635. The defendant shall, in an action commenced Demur or an· 
in a court of record, demur, answer, or do hoth as to the oriainal •w~r: when. e· R.f~tl. 
petition before noon of the second day of the term. 
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Same. SEc. 2636. Each party shall demur, answer, or replv to all sub-
R '' :!800 2851 I d" . I d" d h d. I . ~· • • sequent p ea mg, m<' u mg amer. ments t ereto an su >st•tutes 

therefor, before noon of the day succeeding that on which the 
pleading is filed. But all pleadings must be filed by the time the 

Time of plead· 
In g. 
R. '281i7. 

Exteo•lon or. 
R.i~-

cause is reached for trial. 
SEc. 2637. The day on which the judge actually opens court 

shall be, for the purpose of timing the pleading, considered the 
first day of the term. 

SEc. 26:38. The court may extend the time of filing any plead
ing beyond that herein fixed, but shall do so with due regard to 
making up issues at the earliest day po!<sihle. 

'f"ottone ., ... n. S...:c. 2U:J9. All motions assailing a pleading shall be in writing, 
~g~~~~J:~. and filed before an answer or reply has been filed to the pleading 
i&lti. assailed, except as provided in section two thousnwl six hundred 

Df!mUJTer or 
motto:• "lltt · 
p~odo other 
pl.,adlogo. 
B. t:ll!b7. 

and fifty of this chapter, and shall specify the canst'!' on which 
they are founded, and none other shall be argued or considered. 
Hut one motion and one demurrer assailing such pleading shall be 
filed, unless such pleading be amended after the filing of a motion 
or demurrer there!o. 

SEc. :W40. A demurrer or motion assailing any pleading or 
count thereOf, suspends the necessity of tiling any other pl--ading 
to such pleading or count until the same has been determined, 
and the next pleading shall be filed by the morning of the day 
succeeding such determination. 

Demnrrt'r, and S.:c. 2ti41. All motions and demurrers shall he argued and 
mullono wbcn l • d h fi) 1 J } 'd · I required. 11u >mltte w en e< , un ess t 1e a ,·erse party IS a >sent or 
R. i~9• desires time, in which case it shall he extended until the morning 

of the succeeding day unless the cau&e is sooner reached for 

Not wlth
drawo. 
R. i ~10. 

Appearance 
docket. 
C. ir>, t 1, 9 G. 
A. 

trial. 
SF.c. 2G42. A motion or demurrer once filed, shall not he with

drawn without the consent of the ad,·erse party entered thereon, 
or of the court. 

SEC. 2043. The filing of a pleading or motion in the clerk's 
office during a term, and a memorandum of such filing made in 
the appearance docket within the time allowed, shall be equiva-
lent to filing the same in open court. 

Form• orac- SEc. 2uH. All technical forms of action and pleading, all 
tloo aboll•hed. common counts general issues and all fictions are abolished and 
B. t ~n. ' · ' ' 

hereafter the forms of pleading in cidl actions, and the rules by 
which their sufficiency is to be determined, are those prescribed in 
this code. 

:le~dlngA de- SEc. 2645. Pleadings are the written statements by the parties 
ah~3. i874. of their respective claims and defenses, and are: 

Joinder ln. 
R.f~. 

1. The petition of the plaintiff; 
2. The demurrer or answer of the defendant; 
3. The demurrer or reply of the plaintiff; 
4. The demurrer of the defendant. 

PETITIO :of, 

SEc. 2fi46. The petition must contain: 
1. The name of the court and county in which the action is 

brought; 
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2. The names of the parties to the action, plaintiffs and defen
dants, followed by the word " petition " if the proceedings are 
ordinary, and by the words" petition in equity," if the proceed
ings are equitable; 

3. A statement of the facts constituting the plaintiff's cause of 
action; 

4. A demand of the relief to which the plaintiff considers him
self entitled, and if such demand be for money, the amount 
thereof must be stated; 

5. Where the petition contains more than one cause of action, 
each must be stated wholly in a count or division by itself, and 
must be sufficient in itself; but one prayer for judgment may 
include a sum based on all counts looking to a money remedy; 

449 

• 6. In a petition by equitable proceedings, .each division shall 
also be separated into paragraphs, numbered as such for more 
convenient reference, and each paragraph shall contain, as 
near as may be convenient, a complete and distinct statement. 

SEC. 2647. The plaintiff may amend his hetition without leave Amended be-
. b ~ th • fil d • t · d' h fore anewer. at any time e1ore e answer xs e , wtt ou preJu tce to t e R. 5 297~. 

proceedings already bad; hut a notice of such amendment shall 
be served on the defendant or his attorney, and the defendant 
shall have the same time to answer or demur thereto as he had to 
the original petition. 

nEMURRJrn. 

hSEC •. 2648. The ~etf:endan~thmay demur to the petition only ~·~e;~~. 2918, 
w ere 1t appears on 1ts ace, e1 er: 2920, 211111, 2983, 

1. That the court has no jurisdiction of the person of the 1964. 
defendant or the subject of the action; or, 

2. That the plaintiff has not legal capacity to sue; or, 
3. That there is another action pending between the same 

parties for the same cause; or, 
4. That there is a defect of parties, plaintiffs or defendants; 

or, 
5. That the facts stated in the petition do not entitle the 

plaintiff to the relief demanded; 
6. That the petition, on the face thereof, shows that the claim 

is barred by the statute of limitations; or fails to show it to be 
in writing where it should be so evidenced; or, if founded on an 
account, or writing as evidence of indebtedness, and neither of 
such writings, account, or copy thereof is incorporated into or 
attached to such pleading, or a sufficient reason stated for not 
doing so. 

SEc. 2649. A demup-er must specify and number the grounds !!pect~Y eauaet 
of objection to the pleading, or it will be disregarded; and it :~!:.umber 
shall not be sufficient to state the objection in the terms of the R. flllm. 
preceding section, except that a demurrer to an equitable petition 
for the fifth reason of said section may be stated in the terms . 
thereof. 

SBC. 2650. When any of the matters enumerated as grounds Waiver of: an· 
f d d ot th f: f th t 't' th b' ewer: arrc•t ol o emurrer o n appear on e ace o e pe 1 wn, e o Jec- Judgment. 

57 R.t~i'S. 
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tion may be taken by answer. If no such objection is taken, it 
shall be deemed waived. If the facta stated by the petition do not 
entitle the plaintiff to any relief whatever, advantage may be 
taken of it by motion in arrest of judgment, before judgment is 
entered. 

Demur to purt: SEc. 2651. The defendant may demur to one or more of the 
~i::m. several causes of action alleged in the petition, and answer as to 

Joinder ln. 
R. 12900. 

Anner after. 
R.f2975. 

Pallnre to 
amend: ell'ect 
or. 
R. 18086. 

Slatementa or. 
R. fBlC. 

or i»ardlan. 
R. t 11898. 

Divlllona or. 
R. 111882. 

No_l)rayer. 
R. t 2888. 

the residue. 
Sxc. 2652. The opposite party shall be deemed to join in a 

demurrer, whenever he shall not amend the pleading to which it 
is addressed. 

SEc. 2653. Upon a demurrer being o>erruled, the party 
demurring may answer or reply. 

SEC. 2654. Upon a decision of a demurrer, if the unsuccessful 
party fail to amend or plead over, the same consequences shall 
ensue as though a verdict had passed against the plaintiff, or the 
defendant had made default, as the case may be. 

ANSWER. 

S:Jtc. 2655. The answer shall contain: 
1. The name of the court, of the county, and of the plaintiffs 

and defendants, but when there are several plaintiffs and defend
ants, it shall only be necessary to give the first name of each class, 
with the words, and others; 

2. A general denial of each allegation of the petition, or else 
of any knowledge or information thereof sufficient to form a 
belief; 

3. ~ specific denial of each allegation of the petition contro
verted by the defendant, or any knowledge or information thereof 
sufficient to form a belief; 

4. A statement of any new matter constituting a defense; 
5. A statement of any new matter constituting a counter

claim; 
6. The defendant may set forth in his answer as many causes 

of defense, counter claim, whether legal or equitable, as he may 
have. 

SEc. 2656. The guardian of a minor, or person of unsound 
mind, or attorney for a person in prison, must deny in the answer 
all the material allegations of the petition prejudicial to such 
defendant. 

SEc. 2657. Each affirmative defense shall be stated in a dis
tinct division of the answer, and must be sufficient in itself, and 
must intelligibly refer to that part of the petition to which it is 
intended to apply. 

SEc. 2658. In the defense part of an answer or reply, it shall 
not be necessary to make any prayer of judgment. 

COUNTER CL.A.Illl. 

Bow alated. SEc. 2659. Each counter claim must be stated in a distinct 
R.Uil884,2S86, eount or diviaion and must be: W89, 2891 . ' 

· 1. When the action is founded on contract, a .:ause of action 
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also arising on contract, or ascertained by the decision of a 
court; or, 

2. A cause of action in favor of the defendants, or some of 
them, against the plaintiffs, or some of them, arising out of the 
contracts or transactions set forth in the petition or connected 
with the subject of the action; or, 

3. Any new matter c.'<'nstituting a cause of action in favor of 
the defendant, or all of the defendants if more than one, against 
the plaintiff, or all of the plaintiffs if more than one, and which 
the defendant or defer:Janis might have brought when suit was 
commenced or which was then held, either matured or not, if 
matured when so plead. 

Sxc. 2660. An equitable division must also be separated into Equitable mat· 
paragraphs, and numbered as required in regard to an equitable it•s 288&. 
cause of action in the petition. 

Sxc. 2661. A co-maker, or surety, when sued alone, may, with Co-maker or 
the consent of his co-maker or principal, avail himself by way of ~·i~. 
counter claim, of a debt or liquidated demand due from the plain-
tiff &t the commencement of the suit to such co-maker or principal, 
but the plaintiff may meet such . counter claim in the same way as 
if made by the co-maker or principal himself. 

Sxc. 2662. When a new party is necessary to a final decision New =Y· 
upon a counter claim, the court may either permit such party to R. U • 28110: 
be made, or direct that it be stricken out of the answer and made 

1 the subject of a separate action. 
Sxc. 2663. When a defendant has a cause of action affecting Crou petition 

the subject matter of the action against a co-defendant, or a it?s~-ed. 
person not a party to the action, he may, in the same acuon, file 
a cross petition agains~ the co-defendant or other person. The 
defendants thereto may be notified as in other cases, and defense 
thereto shall be made in the time and manner prescribed in regard 
to the original petition, and with the same right of obtaining 
provisional remedies applicable to the case. The prosecution of 
the cross petition shall not delay the trial of the original action, 
when a judgment can be rendered therein that will not prejudice 
the rights of the parties to the cross petition. 

Sxc. 2664. When the facts stated in the answer, or any count Demurrer to 
or division thereof, are not sufficient to constitute a defense or ~at~. 
counter claim, the adverse party may demur, and shall be held to 
the same certainty in the statement of the grounds therefor as 
obtains in a demurrer to the petition. 

REPLY. 

SEC. 2665. There shall be no reply except: Wb~n necee-
1. Where a counter claim is alleged; or, ;t1~5. 
2. Where some matter is alleged in the answer to which the 

plaintiff claims to have a defense, by the reason of the existence 
of some fact which avoids the matter alleged in the answer. 

SEC. 2666. "'hen a reply must be filed, it shall consist of: StatPmente or. 
1. A general or specific denial of each allegation or counter R. ' ll896. 

claim controverted, or any knowleda-e or information thereof 
sufficient to form a belief; or, 
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2. Any new matter not inconsistent with the position, consti
tuting a defense to the matter alleged in the answer; or the matter 
in the answer may be confessed, and any new matter alleged, not 
inconsistent with the petition, which avoids the same . 

.Any number ot SEc. 2667. Any number of defenses, negative or affirmative, =f:J.88 are pleadable to a counter claim, and each affirmative matter of 
R. U 2897,2898. defense in the reply shall be sufficient in itself, and must intelli-

gibly refer to the part of the answer to which it is intended to 
apply. A division of equitable matter must also be separated 
into paragraphs and numbered as required in case of such matter 

Demurrer to. 
R. f liS$9, 

in the answer. 
SEc. 2668. When the facts stated in the reply do not amount 

to a sufficient defense, the defendant may demur, subject to the 
same requirements of certainty in statements of grounds thereof 
as obtain in demurrer to the petition. 

YJ.:RIFIC.\1'ION. 

Wben verlded SEc. 2669. Every pleading must he subscribed by the party 
~f:~~~~n~uat or his attorney, and when any pleading in a case shall be verified 
Re., 2904 by affidavit, all subsequent pleadings, except demurrers, shall be 

· · verified also; and in all cases of verification of a pleading, the 
affidavit shall be to the effect that the affiant believes the state
ments thereof to be true. 

Coforatton. SEc. 2670. Where a corporation is a party, the affidavit may • 
R. 2905• be made by any officer thereof. 
United Inter
eat. 
R. I 2906. 

SEc. 2G71. ·when there are several parties united in interest, 
the affidavit may be made by any one of them. 

By agent or at- SEc. 2G72. If the pleadin~ he founded on a written instrument 
tt~N,·1 18, 18 for the payment of money on y, and such instrument be in pos· 
G. A.. session of the agent or attorney, the affidavit may be made by 

such agent or attorney, so far as relates to the statement of the 
cause of action thereon; but when relief is asked other than a 
money judgment or decree of foreclosure, the affidavit must con· 
tain averments showing competency as herein provided. 

:1; ay p~eon SEc. 2673'. If the statements of a pleading are known to any 
r~c~:'. ng t e person other than the party, such person may make the affidavit, 
.tt.. I I 2908• 2909• which shall contain averments showing affiant competent to make 

Counter claim 
may be. 

the same. 
SEc. 2674. Where the petition is not verified, and the answer 

contains a counter claim, the same may be verified apart from the 
defense part of the answer, and the foregoing provisions are 
applicable to the counter claim as if the same were a separate 
pleading. 

Guardian, exe- SEc. 2615. Verification shall not be required to any pleading 
~~:~· prle- of a guardian, executor, or prisoner in the penitentiary, nor to 
R. ¥12910,2912. any pleading controverting the answer of a garnishee, nor to one 

grounded on an injury to the person or the character. 
When cannot SEc. 2676. When it can be seen from the pleading to be 
~ ~~~~ed. answered, that an admission of the truth of its alfegations might 

subject the party to a criminal prosecution, no verification ahall 
be required. 
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SEC. 2577. If a pleading be not verified, it may be struck Ell'ect If not 
out on motion; but such defect will be deemed waived if the "&111~~6. 
other party respond thereto, or proceed to trial without such 
motion. 

SEC. 2678. The verification of the pleading does not apply to When not 
the amount claimed, except in actions founded on contract, ~i::f~:~. 
express or implied, for the payment of money only. R. i ~14. 

SEc. 2679. The verification shall not make other or greater ~f~15 
proof necessary on the side of the adverse party. · 

SEC. 2680. Courts may permit the amendments authorized by Amendment• 
this chapter to be made without being verified, unless a new and ~~ti~~ed. 
distinct cause of action or counter claim is thereby introduced. 

liLANDER-LIH.b:L. 

SEc. 2681. In an action for slander or libel, it shall not be Statementa or 
necessary to state any extrinsic facts for the purpose of 11howing 1'{1~t~. 
the apphca.tion to the plaintiff of any defamatory matter out of 
which the cause of action arose, or that the matter was used in a. 
defamatory sense; but it shall be sufficient to state the defama-
tory sense in which such matter was used, and that the same was 
spoken or published concerning the plaintiff. 

SEC. 2682. In any action brought to recover damages for an orda~awerh'n. . . h an .or ot or InJury to person, character, or property, t e defendant may set toru. 
forth in a distinct division of his &~~swer, any facts of which evi- R. i i929. 

dence is legally admissable to mitigate or otherwise reduce the 
damages, whether a complete defense or justification be pleaded 
or not, and he may give m evidence the mitigating circumstances 
whether he provoke the defense or justification or not, and no 
mitigating circumstances shall be proved unless plead, except 
such as are shown by, or grow out of, the testimony introduced 
by the adverse party; and in actions for slander or libel, an 
unproved allegation of the truth of the matter charged, shall 
not be deemed proof of malice, unless the jury on the whole case 
find that such defense was made with malicious intent. 

lNTJmYENTION. 

SEC. 2683. Any person who has an interest in the matter in Anhy person 
1• . ...... . . h f ' . h f h . h . "' 0 has an 1tl~~tton, m t e success o e1t er o t e parties to t e action, or Interest may. 
against both, may become a party to an action between other per· R. i 21130• 

sons, either by joining the plaintiff in claiming what is sought by 
the petition, or by uniting with the defendant in resisting the 
daim of the plaintiff, or by demanding any thing adversely to 
both the plaintiff and defendant, either before or after issue has 
been joined in the cause and before the trial commences. 

SEC. 2684. The court shall determine upon the internmtion Cannot delay 
h t . th th · · d 'd d d h · main action at t e same une at e action Is ec1 e , an t e mtervenor R. i :lll~l. · 

has no right to delay; and if the claim of the intervenor is not 
sustained, he shall pay all costs of the intervention. 

SEC. 2685. The intervention shall be by petition, which must How ell'ected. 
set forth the facts on which the intervention rests, and all the R. I 2982• 

pleadings therein shall be governed by the same principles and 
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rules as obtain in other pleadings provided for in this chapter. 
But if such petition is filed during tenn, the court shall direct the 
time in which an answer shall be filed thereto. 

AMENDMENTS. 

SEc. 2686. No variance between the allegations in a pleading 
and the proof is to be deemed material, unless it has actually 
mislead the adverse party to his prejudice in maintaining his 
action or defense upon the merits. Whenever it is alleged that 
a party has been so misled, that fact must be shown by proof to 
the satisfaction of the court, and such proof must also show in what 
respect he has been so misled, and thereupon the court may order 
the pleading to be amended upon such tenns as may be just. 

SEc. 2687. When the variance is not material as provided 
in the last section, the court may direct the fact to be found 
accordi~g to the evidence, and may order an immediate amend· 
ment Without costs. 

When material. SEc. 2688. When, however, the allegation of the claim or 
R.fi874. defense to which the proof is directed is unproved in its general 

meaning, it shlfll not be deemed a case of variance within the last 

Amend menta 
made at any 
time. 
R. t i917. 

two sections, but a failure of proof. 
SEc.· 2689. The court may, on motion of either party at any 

time, in furtherance of justice, and on such terms as may be 
proper, permit such party to amend any pleadings or proceedings 
by adding or striking out the name of a part;r, or by correcting a 
mistake in the name of a party, or a mistake many other respect, 
or by inserting other allegations material to the case, or, when 
the amendment does not change substantially the claim or defense, 
by conforming the pleading or proceedings to the facts proved. 

Errore dlere· SEC. 2690. The court must, in every stage of an action, dis· 
f't~ regard any error or defect in the proceeding which does not affect 

the substantial rights of the adverse party; and no judgment 

Duee not entl· 
tie party to 
continuance. 
R. t 2979. 

Amendmente: 
bow made. 
B. f.,_ 

shall be reversed or affected by reason of such error or defect. 
SEc. 2691. When either party shall amend any pleading or 

proceeding, the case shall not be continued in consequence 
thereof, unless the court shall be satisfied by affidavit or other· 
wise, that the adverse party could not be ready for trial in 
consequence of such amendment. But if the court is thus sa.tis· 
fied, a continuance may be granted to some day in the same te!m, 
or the next term of sa1d court. · 

SEc. 2692. All matters of surplement or amendment, whether 
of addition or subtraction, shal not be made by erasure or inter· 
lineation of the original, or by addition thereto, but upon a separate 
paper which shall be filed and constitute, with the original, but 
one pleading. But if it be stated in such paper that it is a sub· 
stitute for the former pleading intended to be amended, in that 
case, it shall be deemed such substitute, but the pleading super· 
seded by the substitute shall not be withdrawn from the files. 

INTERROGATORIES. 

::rerto~ie&d- S:BC. 2693. Either party may annex to his petition, answer, or 
In&. reply, written interroga.tones to any one or more of the adverse 
R. 12886• parties concerning any of the material matters in issue in the 
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action, the answer to which, on oath, may be read by either party 
as a deposition between the party interrogating and the party 
answering. 

SEC. 2694. The party answering shall not be confined to What response 
di I h . . b muet stAte. respon ng mere y to t e mterrogatortes, ut may .state any new n. s 29A6. 

matter concerning the same cause of action, which shall likewise 
be read as a deposition. 

SEc. 2695. The interrogatories shall he answered at the same Tirut> of .... 

time the pleading to which they are annexed is answered or If.'su~. 
replied to, unless they are excepted to by the adverse party; in 
which e\·ent the court shall determine as to the propriety of the 
interrogatories propounded, and which of them shall be answered, 
and within what time such answer shall be made. 

SEc. 2696. The trial of an action bJ: ordinary proce?clings, shall l~~:'!::e~~ 
not be postponed on account of the failure to answer mterrogato- R. f2118tl. 
ries, if the party interrogated is present in the court at the trial, 
so that he may be orally examined; nor in case of absence, unless 
an affida,it be filed showing the facts the party believes will be 
pro~ed by the answers thereto, and that the party has not filed 
the interrogatories for the purpose of delay; whereupon, if the 
party will consent that the facts stated in the affidavit shall be 
considered as admitted by those interrogated, the trial shall not 
be postponed for that cause. , 

SEC. 2697. The party, in answering such interrogatories, shall Parttculartt:r 
distinguish clearly between what is stated from his personal lt'\u=: 
knowledge, and what is stated from information or belief merely. 
An unqualified statement of a fact shall be considered as made of 
his personal knowledge. 

SEC. 2698. The answer to the interrogatories shall be verified ~or ~riJied. 
by the affidavit of the party answering, to the effect that the state- · · 
menta in them made of his own personal knowledge are true, and 
those made from the information of others be believes to be true. 

SEC. 2699. Where a party filing interrogatories shall also file Gpou raUure 
an affidavit that he verily believes the subject of the interrogato- ~~:::-;:~~~~n 
ries, or any of them, is in the personal knowledge of the opposite R. i 2991. 
party, and that his answer thereto, if truly made from such 
knowledge, will sustain the claim of defense, or any part thereof, 
and the opposite party shaH fail to answer therein within the time 
allowed therefor, or by the court extended, the claim or defense, 
or the part thereof, accorjling to such affidavit, shall be deemed 
to be sustained, and judgment given accordingly. 

SEC. 2700. The court may compel answers to interrogatories Anawer com
by process of contempt, and may, on the failure of the party to ft~~~~ 
answer them, after reasonable time allowed therefor, dismiss the 
petition, or quash the answer of the party so failing. 

GENERAL l'RINCIPLE8 OF PLEADING. 

SEC. 2701. In all cases in which a denial is made by answer Time : sum: 
or reply, concerning a time, sum, quantity, or place alleged, the ~=~1~nlal 
party denying shall declare whether such denial is applicable to ~ 12901 
every time, sum, quantity, or place, and if not, what time, sum, · 
quantity, or place be admits. 
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SEc. 2702. When time is material, the day, month, and year, 
or when there is a continued act, its duration must be alleged. 
When time is not material, it need not be stated, and if stated, 
need not he proved. 

SEc. 2703. It shall be necessa.ry to allege a place, only when 
it forms a parr of the substance of the issue. 

SEc. 2704. Under a denial of an aJlegation, no evidence shall 
be introduced which does not tend to negative some fact the 
party making the controverted allegation is bound to prove. 

SEc. 2705. The counts of the petition must be consecutively 
numbered as such, and so must the divisions of the answer aa 
such, and of the reply as such. 

Correetlt>n ot SEc. 2706. If any pleading do not conform to the foregoing rt1 =.ding. requirements as to form, divisions, or numbering, or the distinct or 
separate statements of its cause of action or defense, the court 
may, on its own motion, or that of the adverse party, order the 
same to be corrected on such terms as it may impose. 

Sha1nt dereneee SEc. 2707. Sham and irrelevant answers and defenses may be 
etr c .. en out. • k ti' h te th · · .R. i :l.S61. strlC en out on mo on, upon sue rms as e court may, m 1ta 

Statute: how 
pl810. R.. 2925. 

discretion, impose. · 
SEc. 2708. In pleading a statute, or a right derived therefrom, 

it shall be sufficient to refer to such statute by its title and the 
day of its passage, and the court shall thereupon take judicial 
no~ice thereof. 

Rules otcoun. SEc. 2709. Every court of this state shall take judicial notice 
R. 5 2927' of the rules of any other court thereof, if published as directed 

by law. 
Inconetetent SEc. 2710. Inconsistent defenses may be stated in the same 
~r;= plead. answer or reply, and when a verification is required, 1t must be 

· to the effect that the party believes one or the other to be true, 
but cannot determine which. 

Exceptions to SEc. 2711. Whenever a part;r claims a right derogatory from 
r~,~t law the general law, or when his cl&lm is founded upon an exception 
R. i l!IMO. of any kind, he shall set forth such claim or such exception par· 

ticularly in his pleading. 
Allegations not Szc. 2712. Every material aJlegation in a pleading not con· 
:~f~!d.rted troverted by a subsequent pleading, shall, for the purposes of the 
:a.» ~11. action, be deemed true. But the allegations of tho answer, not 

relating to a counter claim, and of the reply, are to be deemed 
controverted. But an allegation of value, or amount of damage, 
shall not be deemed true by a failure to controvert it. A party 
desiring to admit any allegations, which by this section would be 
deemed controverted, may, at any time, file a written admission 

Pleading made 
more speciAc: 
how. 
ll-5!1918. 

thereof. 
SEc. 2713. If a pleading is founded on an account, a bill of 

particulars thereof must be incorporated into or attached to such 
pleading, verified as the pleading, and deemed a portion thereof, 
subject to be ma'e more specific on motion, and shall define and 
limit the proof, but may be amended as other ple~dings. The 
items of such bill of particulars shall be consecutively numbered. 

Jrdrment:how SEc. 2714. In pleading a judgment, or the determination of a 
f:.ei'%w. court, or officer of special jurisdiction, it shall not be necessary to 
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state the facts conferring jurisdiction, but such judgment or 
determination tnay be stated to have been duly given or made. 

SEC. 2715. In pleading the performance of conditions prece· Condltlonapre-
d . . . h ~ . . cedent. ent m a contract, It IS not necessary to state t e 1acts constttu· R. 1.2822. 
ting such performance, but the party may state, generally, that he 
duly performed all the conditions on his part. 

SEC. 2716. A plaintiff suing as a corporation, partnership, Whb enhac1tton ia 
d. . h . l . roug t n a executor, guar tan, or m any ot er way Imp ymg corporate, repre•cn,t.atlve 

partnership, representative, or other than individual capacity, ~PrJl 
need not state the facts constituting such capacity or relation, but 
may al'er generally, or as a legal conclusiOn, such capacity or 
relation ; and where a defendant is held in such capacity .or rela· 
tion, a plaintiff may aver such capacity or relation in the same 
general way. 

SEC. 2717. If either of the allegations contemplated in the Fa~mut be 
three preceding sections is controverted, it shall not be sufficient R~f21126. 
to do so in te~ms contradictory of the allegation, but the facts 
relied on shall be specifically stated. 

SEc. 2718. Any defense showing that a contract, written or Mattera tha\ 
l . d . •d •d bl th } must btl ora, or any mstrument sue on, Is vot or vot a e; or. at t 1e s~eelally 

instrument was delivered to a person as an escrow, or showing ir_8r~ 
matter of justification, excuse, discharge, or release, and any · 
defense which admits the facts of the adverse pleading, but by 
some other matter seeks to avoid their legal effect, must be spe· 
cially pleaded. 

SEC. 2719. :rhe court may, on motion of any person. aggrieved ~ge~~:i~~~:'at. 
thereby, cause Irrelevant or redundant matter to be strteken from out. 
any pleadings, at the cost of any party whose pleading contains R. i i946. 

them. 
SEc. 2720. When the allegations of a pleading are so indefin · ~J:J~";:~~e~ 

ite and uncertain that the precise nature of the charge or defense ~~~~·2948. 
is not apparent, the court may,on motion, require it to be made more 
definite and certain. No pleading which recites or refers to a con· 
tract shall be deemed sufficiently specific unless it states whether 
it is in writing or not. Such motion shall point out wherein the 
pleading is not sufficiently specific or it shall be disregarded, and 
if the reason for such demand exists outside of the pleadings, the 
motion must state the same and be suprorted by affidavit. 
. SEc. 2721. Th.e title of a cause shal not be changed in any of ~~~h:n"';:J.8 
1ts stages of transtt from one court to another. n. f 2949. 

SEc. 2722. Matters of which judicial notice is taken need not Jodlelalnotlee. 
be stated in a pleading. n. S li950. 

SEc. 2723. When a party claims by conveyance, he may state ~~;.v;r:a_~ee 
it according to its legal effect or name. n. i 2962. 

SEC. 2724. It shall not be necessary to allege the commence·:~~~~ : how 
ment of either a particular or a superior estate, unless it be R. 5 2954. 

essential to the merits of the case. 
SEC. 2725. In actions for injuries to goods and chattels, their San:,_e as to 

kind or species shall be alleged. ls k. 
SEc. 2726. In actions for injuries to real property, tho petition Same as to 

shall describe the property, and when the injury 1s to an incor· ~U;;;:r.erty. 
poreal hereditament, shall describe, the property in respect of which 
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the right is claimed, as well as the right itself, either by the num
bers by which the property is designated in the national survey, 
or by its abuttals, or by its courses and distances, or by any 
name which it has acquired by reputation certain enough to 
identify it. 

SEc. 2727. When the party intends to prove malice to effect 
damages, he must aver the same. 

Bond:breaches SEc. 2728. In an action on a bond with conditions, the party 
'/{: s 2960• suing thereon shall notice the conditions and allege the facts con-

stituting the breaches relied on. 
Extent of proof SEc. 2729. A party shall not be compelled to prove more than is 
~;~: necessary to entitle him to the relief asked for, or any lower degree 

included therein, nor more than sufficient to sustain his dc£ense. 
When written 
lnstmment re
ferred to In 
pleading 
deemed genu
Ine. 
C. 28, 9G. A. 
c. 167, ' 111, 18 
G. A. 

Supplemental 
pleading de
dned. 
R. f29e8. 

Matter In 
abatement: 
bow plead. 
R.' lt969. 

SEc. 2730. When a written instrument is referred to in a 
pleading, and the same, or a c9py thereof, is incorporated in or 
attached to such pleading, the signature thereto, and to any 
endorsement thereon, shall be deemed genuine and admitted, 
unless the person whose signature the same purports to be, shall, 
in a pleading or writing filed within the time allowed for plead
ing, deny the genuineness of such signature under oath. If such 
instrument be not negotiable, and purport to be executed by a 
person not a party to the proceeding, the signature thereto shall 
not be deemed genuine or admitted, if a party to the proceeding, 
in the manner and within the time before mentioned, state under 
oath that he has no knowledge or information sufficient to enable 
him to form a belief as to the genuineness of such signature. 
The person whose signature purports to be signed to such instru
ment, shall, on demand, be entitled to an inspection thereof. 

SEc. 2731. Either party may be allowed, on motion, to make 
a supplemental petition, answer, or reply, alleging facts material 
to the case, which have happened or have come to his knowledge 
since the f.ling of the former pleading; nor shall such new plead
ing be cvnsidered a waiver of former pleadings. 

SEC. 2732. Matter in abatement may be stated in the answer 
or reply, either together with or without causes of defense in bar, 
and no one of such causes shall be deemed to overrule the other; 
nor shall a party after trial, on matter of abatement, be allowed 
in the same action to answer or reply matter in bar. 

Subsequent de- SEC. 2733. Any defense arising after the commencement of 
ri:: bow any action, shall be stated according to the fact, without any 
fi: t 2970. formal commencement or conclusion, and any answer which does 

not state whether the defense therein set up arose before or after 
action, shall be deemed to be of matter arismg before action. 

Conaolldatlone SEc. 2734. Whenever two or more actions are pending in the 
lf.ic~.·· same court' which might have been joined, the defendant may, on 

motion and notice to the adverse party, require him to show cause 
why the same shall not be consolidated, and if no sufficient cause 
be shown the same shall be consolidated. 

Loet pleading. SEC. 2735. If an original pleading be lost or withheld by any 
R. i 2989• one, the court may order a copy thereof to be substituted. 
~r~a1~~~d. SEc. 2736. No record shall be amended or impaired by the 
R. s 2IIEK. clerk or other officer of the court, or by any person with the 

order of such court, oro£ some court of competent authority. 
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CH.A.P. 9.] TRIAL AND JUDGMENT. 409 

CHAPTER 9. 
OF TRIAL .AND JUDGMENT. 

SECTION 2737. Issues arise in the pleadings, where a fact or ~~u~law 
conclusion of law is maintained by one party and controverted by B. 128111. 
the other. They are of two kinds: 

1. Of law; 
2. · Of fact. 
SEc. 2738. An issue of fact arises: ~raciw. MIS 
1. Upon a material allegation of fact in the petition denied by i 1 ' · 

the answer; 
2. L'pon a material allegation of new matter presented in the 

answer and denied by the reply; 
3. Upon allegations of new matter in the reply, which shall 

be considered as controverted by the opposite party without 
further pleading. Any other issue is one of law. 

ISRUE8--HOW TRIED, 

SEc. 2739. Issues of law must be first tried. A trial is a Trial dellned. 
judicial examination of the issues in an action whether they be R. Ut996,29!17. 
issues of law, or of fact. 

SEc. 2740. Issues of fa<'t, in an action in an ordinary proceed· haues: how 

ing, must be tried by jury, unless the same is waived. All other~~~~
issues shall be tried by the court, unless a. reference thereof is 
made. 

SEC. 2741. All issues of fact, whether ordinary or equitable, On oral ovl
shall be tried upon oral evidence taken in open court, except that ~o~c~~peal. 
depositions may be used as now f.rovided in an action by ordinary 
proceedings; and, upon appea , no evidence shall go to the 
supreme court, except such as may be necessary to explain any 
exception taken; and such court shall try only the legal errors 
duly presented. 

SEC. 2742. But in equitable actions, other than actions to Equitable 
foreclose mortgages or instruments in writing whereby liens or !:~u=~d!=~ 
charges on property are created, not including trusts, to enforce tti~ne. 
mechanics' liens, or for divorce or nullity of marriages, if any · 
party shall, at any time during the appearance term, move the 
court for a trial upon the written evidence, the court shall either 
order all the evidence to be taken in the form of depositions, or 
shall cause all the evidence offered on the trial to be taken down 
in writing, to be certified by the judge and made a part of the 
record according to the requirements of the motion. In either of 
such cases, all the evillence so taken shall go on appeal to the 
supreme court which shall try the case anew. 

SEC. 2743. In all trials of fact by the court, other than those Court to And 
contemplated in the preceding section, the court shall, if either facta. 

party request it, give its decision in writing, stating, separately, the 
l'acts found and the legal conclusion founded thereon; and the 
whole decision shall be a part of the record, and the finding shall 
have the effeot of a speci&l verdict. 
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Tried at ftrst Sxc. 2744. Except where otherwise provided, causes shall be 
~.~. t lll, 18 tried at the first term after legal and timely service has been made. 
EIJ. A. tl 1 SEC. 2745. The appearance term shall not be the . trial term 

xcep onae o I! • bl • h b h t: d' t: O!<Jnltable 10r eqmta e actions, except t ose roug t 10r tvorce, to 1ore· 
~8:,!~8i 17. close mortgages and other instruments of writing whereby a lien 

' or charge on property is 'reated, or to enforce mechanics' liens. 
B~parate triaJe: SEc. 2746. The court may, in its discretion, allow separate 
R.1Sj ~;~~~~. trials between the plaintiff and any defendant, or of any cause of 

action united with others, or of any issue in an action; and such 
separate trials may be had at the same or different terms of the 
court as circumstances may require. 

~~:C~!~for fi SEC .. 27.47.1 The clerdk shall ~e~1p a calendadr disting;uishingh, 
caueee. rst, crtmma causes, an next, ClVl causes, an arrang~ng eac 
R. I aoos. in the order of their commencement, and shall, under the direc

tion of the court or judge, apportion the same to as many days 
as is believed necessary, and, at the request of anl party to a 
cause, or his attorney, shall issue subpoonas accordmgly. The 
clerk shall furnish the court and the bar with a sufficient number 
of printed copies of the calendar. 

Wben t!mele 
aelted to apply 
tor. 
R. i 8008. 

Notgr&Lted 
when party In 
tault. 
R. '3000. 

CONTINUANCES. 

SEc. 2748. When time is asked for making application for 
continuance, the cause shall not lose its place on the calendar, or 
it may be continued at the option of the other party, and at the 
cost of the party applying therefor; fer which cost, judgment may 
at once be entered by the clerk unless the contrary be agreed 
between the parties. 

SEC. 2749. A continuance sh11.ll not be granted for any cause 
growing out of the fault or negligence of the party applying 
therefor; subject to this rule, it may be allowed for any cause 
which satisfies the court that substantial justice will thereby be 
more nearly obtained. 

ll'or want of SEc. 2750. Motions for continuance on account of the absence 
~!~1~~~~~~· of evidence, must be founded on the affidavit of the party, his 
menta ot. agent, or attorney, and must state: 
R.Sf3010,80tl. .1. The name and residence of such witness, or, if that be not 

known, a sufficient reason why not known, and also, in either case, 
facts showing reasonable grounds of belief that his attendance or 
testimony will be procured at the next term; ' 

2. Efforts, constituting due diligence, which ha\'e been used 
to obtain such witness, or his testimony; 

3. 'Vhat particular facts, as distinguished from legal conclu
sions, the affiant believes the witness will prove, and that the 
affiant believes them to be true, and that he knows of no other 
witness by whom :!uch facts can be fully proved. 

oveiTllled or SEc. 2751. If the application is insufficient, it shall be over
parl may ad· ruled; if held sufficient, the cause shall be continued, unless the 
it\ is~i. 3013. adverse party will admit that the witness, if present, would testify 

to the facts therein stated, in which event the cause shall not be 
continued, but the party may read as evidence of such witness the 
(acts held by the court to be properly stated. 
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SEC. 2752. The motion must be filed on the second day of the Motion tor: 
tenn, if it is then certain that it will have to be made before the li~s~~~" 
trial, and as soon thereafter as it becomes certain that it will so 
need to be made, and shall not be allowed to be made when the 
cause is called for trial, except for cause which could not, by rea-
sonable diligence, have been before that time discovered, and if 
made after the second day of the tenn, the affidavit must state 
facts constituting an excuse for the delay in making it. If time 
is taken when the case is called to make such motion, the motion 
shall be made and determined as soon as the court opens after the 
next ordinary adjournment. · 

SEC. ~75.3. The application. shall be amended but once, unless lm1e~~~ent. 
by permissiOn, to supply a clencal error. 

SEc. 2754. To such motion, both as original and as amended, W1 rttten obJ«· 
th ad t . hi h bl . tonato. e verse party may, a once, or wtt n sue reasona e tlme as R . t 3016. 

the court shall allow, file written objections stating wherein he 
claims that the same is insufficient, and on such motion and 
objections no argument shall be heard unless the court desire it. 

Sxc. 2i55. Such motion and objections shall be a part of the ~~:.~cord. 
record, and error in refusing a continuance or in compelling an · 
election, may be reviewed. 

SEC. 2756. No copy need be served of a motion for continu- Nottcebook. 
ance or of objections thereto, but a notice of such motion shall be R. f30IS. 

entered on the notice book. 
SEC. 2757. Every continuance granted upon the application CoatB. 

of either party, shall be at the costs of such party, unless other- R. S 3019· 

wise ordered by the court. · 
SEC. 2758. The court shall grant continuance whenever the Parties may 

parties agree thereto, and provide as to costs as may be stipu- if.i~. 
lated·. · · Caae remains 

Sxc. 2759. A case continued remains for all purposes except on ~ocket. 
a trial on the facts. R. t 30'.l>l. 

SEC. 2760. Where the defenses are distinct, any one of sev- One1oflneral 
eral defendants may continue as to himself. ~~r~ ~ 

SELEC.TION OF JURY. 

Sxc. 2761. \Yhen a jury trial is demanded, the clerk shall How done. 
select twelve jurors by lot from the regular panel. R. I l!O"lfl. 

SBC. 2762. A challenge is an objection made to the trial jurors, ~hfl~. 
and is of two kinds: · •· 

1. To the panel; 
2. To an individual juror. 
8.Ec. 2763. "\\nere there are several parties plaintiffs or defend- Parries cannot 

ants, and no separate trial is allowed, they are not allowed to i:.V¥~~-
sever their challenges, but must join in them. · 

Sxc. 2764. A challenge to the panel can be founded only on a To the panel. 
material departure from the fonns prescribed by statute in respect u. I 80"~. 
to the drawing and return of the jury. · 

Sxc. 2765. A challenge to the panel must be taken before a Wben made. 
juror is sworn, and must be in writing, specifying plainly and R. S 3000• 
distinctly the facts constituting the ground of challenge. 
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SEC. 2766. A challenge to the panel may be taken by either 
part_y, and upon the trial thereof, the officers, whether judicial or 
mirusterial, whose irregularity is complained of, as well as any 
other persons, may be examined to prove or disprove the facts 
alleged as the ground of the challenge. , 

SEc. 2767. If the facts of the challenge be allowed by the 
court, the jury must be discharged and its members disqualified 
from sitting as jurors so far as the trial in question is concerned; 
if it be disallowed, the court shall direct the jury to be em panelled. 

SEc. 2768. A challenge to an individual juror is eithP.r per
emptory or for cause. 

When made. SEc. 2769. It must be taken when the juror appears and 
R. 18034. before he is sworn, but the court may, for good cause, permit it 

to be taken at any time before the jury is completed. 
Pere~ry. SEc. 2770. A peremptory challenge is an objection to a juror 
R. 1 for which no reasons need be given, but upon which the court 

Number of: 
how made. 
c. 174, sa. 9 a. 
A. 

shall exclude him. 
SEc. 2771. Each party shall have the right to challenge per

emptorily, five jurors and no more; and the parties shall challenge 
alternately, commencing with the plaintiff, and the challenges for 
cause being first exhausted or waived, the parties shall then, in 
turn, in the same order, exercise the right of peremptory challenge. 

Cauee: of: SEc. 2772. After each challenge, the vacancy shall be filled 
~r:e~e:~~~al before further challenges are made, and any new juror thus ibtro
J:nfs·lm'T ~ duced may be challenged. A challenge for cause is an objection 
i$, 8040,'mt.' to a juror, and may be for any of the following causes: 

1. A conviction for felony; 
2. A want of any of the qualifications prescribed by statute 

to render a person a competent juror; -
3. Inability to understand the English language, unsoundness 

of mind, or such defects in the faculties of mind or organs of the 
body as render him incapable of performing the duties of a juror; 

4. Consanguinity or affinity within the ninth degree to the 
adverse party; 

5. Standing in. the relation of guardian and ward, attorney 
and client, master and servant, landlord and tenant, or being a 
member of the family, or in the employment of the adverse party; 

6. Being a party adverse to the challenging party in a civil 
action, or having complained against, or been accused by him in 
a criminal prosecution; 

7. Havmg already aat upon the trial of the same i88ues; 
8. Having served as a w-and or trial juror in a criminal case 

based on the same transactiOn; 
9. When it appears the juror has formed or expressed an 

unqualified. opinion on the merits of the controversy, or shows 
such a state of mind as will preclude him from rendering a just 
verdict; 
10. Being interested in a like question with the i88ue to be tried. 

Challenae: how SEc. 2773. Upon the trial of a challenge to an individual 
Wtao.11 juror, the juror challenged may be examined as a witness to 

· ' prove or disprove the challenge, and must answer every question 
pertinent to the inquiry thereon; and other evidence may also be 
heard. 
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SEC. 2174. In all challenges, the court shall determine the Same. 
law and the fact, and must either allow or disallow the challenge. R. S 8048• 

Sxc. 2775. When the requisite number of jurors cannot oth· Tale,men. 
erwise be obtained, the sheriff shall select talesmen to supply the R. I 3044• 
denciency from the body of the county. 

SEc. 2776. A person whose religious faith and practice are to Peraona who 
keep the seventh day of the week as a day set apart by divine !:;~n\~ed&y or 
command, and dedicated to rest and religious uses, cannot be the week aa 
compelled to attend as a juror on that day, and shall, in other r~~=·ypro· 
respects, be protected in the enjoyment of his opinions to the R. i 4112. 

same extent as those who keep the first day of the week. Exemption not 
SEC. 2777. An exemption from service on a jury is not a cause r::·:.o!chal-

of challenge, but the privilege of the person exempted. :a. fiJMt. 
S.Ec. 2778. The parties may at any time, etther before the ~"{~riV ve:

j11!1 is sworn, or after, agree to take the verdict of the majority, Ju~: 1 rue 
whtch agreement being stated to the court and stated on the R. t 8045• 
record to have been made, shall bind the parties, and, in such 
case, a verdict signed by any seven or more and duly rendered, 
when read and not disapproved by said majority, shall, in every 
particular, be as binding as if made by a full jury; or, when 
both parties require it, a struck jury may be ordered, whereupon 
eighteen jurors shall be called into the box, and the plaintiff first, 
and then the defendant, shall strike out one juror in turn until 
each has struck six, and the remaining six shall try the cause. 

ORDER OF TRIAL. 

SEc. 2779. When the jury has been sworn, the court shall Procedureaft.er 
d · h " 11 • d jul'l le awom. procee m t e 10 owmg or er: ll. t 9046. 

1. The party on whom rests the burden of proof, may briefly 
state his claim and the evidence by which he expects to sustain it; 

2. The other party may then briefly state his defense, and the 
evidence by which he expects to sustain it; 

3. The party on whom rests the burden of proof in the whole 
action, must first produce his evidence; the adverse party must 
then produce his evidence-; 

4. The parties then will be confined to rebutting evidence, 
unless the court, for good reasons, in furtherance of justice, per
mit them to offer evidence in their original case; 

5. But one counsel on each side shall examine t.he same witness, 
and upon interlocutory questions, the party moving the court or 
objecting to testimony shall be heard fil'l!t; the respondent may 
then reply by one counsel, and the mover rejoin, confining his 
remarks to the points first statetl, and a pertinent answer to 
respondent's argument. Debate on the questions shall then be 
dosed, unless the court request further argument. 

SEc. 2i80. The parties may then either submit or argue the ~ument : or· 
case to the jury. In the argument, the party having the burden ~er1°{.4~ 
of the issue, shall have the opening and closing, but shall disclose · '· 
in the opening all the points relied on in the cause; and if in the 
close he should refer to any new material, point, or fact, not relied 
upon in the opening, the adverse party shall have the right of 
reply thereto, which reply shall close the argument in the case. 
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Walverofopeu. SEC. 2781. If the party holding the affirmative waive the 
k~i 31)18. opening, he shall be limited in the close simply to a reply to his 

adversary's argument, otherwise the other party shall have the 
concluding argument. 

Number or at- Sxc. 2782. Every plaintiff or defendant shall be entitled to 
!d'?':J":J~:;. appear by one attorney, and if there be but one plaintiff or defend
~nr order. ant, he may appear hy two, and where there are Be"Veral defend· 

31'49" ants having the same or separate defenses and appearing by the 
same or different attorneys, the court shall, before argument, 
arrange their order. 

Argument re- SEc. 2783. The court may restrict the time of any attorney in etrlcted. 
:a. S 8850. an7 argument to itself, but shall not do so in any cas~ before 

Tobeln 
writing. 
R. I 86&1. 

a JUTY· 

JNSTR"C'CTIONS. 

SEc. 2784. When the argument is concluded, either party 
may request instructions to the jury on points of law, which shall 
be gh·en or refused by the court. All instructions asked, and the 
charge of the court, shall be in writing. 

XodUcatlon SEc. 2785. If the court refuses written instruction as demanded, 
of: how done. • :a. s 8068. but give the same with a modificatwn, which the court may do, 

such modification shall not be by interlineation or erasure, but 
shall be well defined, and shall follow some such characterizing 
words as" changed thus," which words shall themselves indicate 

Only those 
given to be 
read: how 
ldven or re
fileed. 
R. s 30M. 

Noreuon 
atated. 
R.i !!OM. 

that the same was refused as demanded. 
SEc. 2786. The court must read over all the instructions which 

it intends to give, and none other, to the jury, and must announce 
them as gi,·en, and shall announce as refused, without reading to 
the jury, all those which are refused, and must write the words 
"given" or "refused," as the case may be, on the margin of each 
instruction. 

SEC. 2787. If the giving or refusal be excepted to, the same 
may be without any stated reason therefor, and all instructions 
demanded must be filed, and shall become a part of the record. 

Charge of the SEC. 2788. After argument the court may, also, of its own 
~ii8067 lklll8 motion, charge the jury. Such charge shall be written in con-
8060. ' • secutively numbered paragraphs;, and no oral explanation thereof 

shall be allowed. The provisions of this section shall also apply 
to the instructions asked by the parties. 

Exception~ to: SEC. 2789. Either party may take and file exceptions to the 
~~:nd when charge or instructions given, or to the refusal to give any instruc
R. f 21169. tions offered, within three days after the verdict, and may include 

the same in a motion for a new trial, but in either case the excep
tions shall specify the part of the charge or instruction objected 
to and the ground of the objection. 

RULES REGARDING .JURIES. 

VIew by Jury. Sxc. 2790. Whenever, in the opinion of the court, it is proper 
for the jury to have a view of the real property which is the sub
ject of controversy, or of the place in which any material fact 
occurred, it may order them to be conducted in a body, under the 
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charge of an officer, to the place whicl1 shall be shown to them by 
some person appointed by the court for that purpose; while the 
jury are thus absent, no person other than the person so appointed 
shall speak to them on auy subject connected with the trial. 

465 

SEc. 2791. When the case is finally submitted to the jury, Kept together 

th~y may decide in court or retire for deliberation. If they ~m~~~~g" of 

rct1re, they shall be kept together, under charge of an officer, R. S :11162. 

until they agree upon a verdict, or are discharged by the court. 
The officer having them under his charge shall not suffer any 
communication to be made to them, or make any him;;elf, except 
to ask them if they have agreed upon their verdict, unless by 
order of the court, and he shall not, before their \"erdict is ren-
dered, communicate to any person the state of their deliberations, 
or the verdict agreed upon. 

SKC. 2792. Jf the jury are permitted to separate during the Conrt to ad-
. I h b d ·. d b h h . . I d f h vis" jury when trta , t ey must e a nse y t e (~ourt t at 1t IS t 1e uty o eac ocparoting. 

one of them uot to ·coll\·erse with any other of them, or with any U. i :!Otia. 

person, nor to suffer himself to be addressed by any person on 
any subject of the trial, and that during the trial it is the duty 
of each one of them to avoid, as far as .possible, forming any 
opinion thereon until the cause is finally submitted to them. 

SEc. 27!J:l. If, after the empanelling of the jury and before Juror sick: 
-•· · I · k b bl r h' when di•· 'l;erutct, a JUror >ecomes SIC so as to e una e to per.orm IS charged. 

duty, he may he discharged. In such t~ase the trial shall proceed U.fl!Oti4, 
with the remaining jnrors, provided the number has not heen 
reduced below ten, or the court may, in its discretion, order the 
jury to be discharged. 

SEC. 27!!4:. The jury may be discharged by the court on Dlschargo: 

account of any accident or calamity requiring their discharge, or }th:~. 
by the consent of both partie!', or, when on an amendment a con
tinuance is ordered, or after they have been kept together until 
it sati11factorily appears that there is no probability of their 
agreeing. 

SEC. t 7H5. In all cases where the jury are discharged during C'au~e re trle<l: 
h . I f h . b . d h . b . _, when t e tna , or a t~>r t e cause IS su m1tte to t em, 1t may e tr1eu R i ~-

again immediately, or at a future time, as the court may then 
direct. 

Sxc. 2796. The court may also, at any time after having Arrljonm1 m1 ebnl. 
d h · 1 f l · d · · . h a ter tr a c· entere upon t e tna o any cause, w 1ere It may cern 1t r1g t !!Bil. 

for the purposes of justice, order an adjournment fnr such time t(. i3Qt,i. 

within the term, ami subject to such terms and conditions as to 
costs a.lld otherwise, as it may think just. 

S•:e. 27!J7. Upon reti1ing for deliberation, the jury may take wrat~f7 may 
with them all books of accounts, and all papers which have been ~e~~' t 1 

receh·ed as evidence in the canse, except depositions, whL;h shall It. i ll068. 

not be so ta'en, unless all the testimony is in writing, and none 
of the same has been ordered to he struck out. 

SEc. 27!18. \\'hen the jury is absent, the court may adjourn Conrt alw11•Y~ 
f . . . h b . b . . b open unt n·r rom t1me to time 1n respect to ot er usmess, ut 1t Is to e dtct. 
deemed open for every purpose connected with the cause sub· u i 'l069• 

mitted to the jury, until a venlict is rendered or the jury dis-
charged. 
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~·urtber testl- SEC. 27!)!). At any time before the cause is finally submitted 
~~Ym\~~k~. to the court or jury, either party may be permitted by. the court 
R. I SOoO. to give further testimony to correct an evident over~:~ight or mis

take, but terms may be imposed upon the party obtaining the 
privilege. 

I nrormatlon 
given after re
tirement or. 
R. I SO'il. 

How given. 
R. f :ltr.2. 

SEc. 2800. After the jury has retired for deliberation, if they 
desire to be informed as to any point of law arising in the case, 
they may request the officer to conduct ·them into court, which he 
shall do, when the information required shall be given in the 
presence of, or after notwe to, the parties or their counsel. 

SEc. 2801. Such information shall be in writing, and shall be 
laeld approved unless it be excepted to in the same way as the 
charge, and no discussion thereon shall be allowed to either 
party. 

Pood and lodg- SEC. 2802. If, while the jury are kept together, either during 
~gi 0078• progress of the trial or after their retirement for deliberation, the 

court order them to be provided with suitable food and lodging, 
they must be provided by the sheriff, at the expense of the 
county. 

VERDICT. 

How signed SEf'. 2803. The verdict must be written and signed by a fore
R~~~~-ered •. man chosen by the jury itself, and when agreed, the jury must be 

conducted into court, their names called, and the verdict rendered 
by him and read by the clerk to the jury, and the inquiry made 
whether it is their verdict. If any juror disngrees, the jury must 
be sent out again, but if no disagreement is expressed and neither 
party requires the jury to be polled, the verdict is complete and 

Polled: bow 
done. 
R. '30'i4. 

th{'! jury discharged from the case. 
Sv.c. 2H04. \\'hen the verdict is announced, either party may 

require the jury to be polled, which shall be done by the court, 
or clerk, asking each juror if it is his. verdict. If any one answer 
in the negative, the jury must be sent out for further deliberation. 

t;ealed verdict : SEc. 2805. \\'hen, by consent of the parties and the court, 
I{'5k,0~. the jury have been permitted to ~:~eal their verdict. and separate 

before it is rendered, such sealing is equivalent to a rendition and 
a. recording thereof in open court, nor shall such jury be polled 
or permitted to disagree thereto, unless such a course has been 
agreed upon between the parties in open court and entered on 
the record. 

May be general :5Ec. 2806. The verdict of a jury is eit.her general or special. 
W ~p~l. A general verdict is one in which they pronounce generally for 

· •· the plaintiff or for the defendant upon all, or upon any of the 
issues. 

Special de
tined. 
H. f 80'78. 

lnterrogato
rlc~: how and 
when submit
ted. 
R. S 3079. 

SEc. 2807. A special verdict is one in which the jury finds 
facts only; it must present the ultimate facts as established by 
the evidence to prove them, so that nothing remains to the court 
but to draw from them its conclusions of law. 

SEc. 2808. In all actions, the jury, in their discretion, may 
rendt•r a general or special \'erdict; and in any case in which they 
render a general verdict, they mty be requirl:'d by the court, and 
must be so required on the request of any party to the action, to 
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CHAP. 9.] TRIAL AND JUDGMENT. 467 

find specially upon any particular questions of fact to be stated 
to them in writing, which questions of fact shall be submitted to 
the attorneys of the adverse party before the argument to the 
jurv is commenced. 

SEc. 2809. \Vhen the special finding of facts is inconsistent Speclul con
with the general verdict, the former controls the latter, and the \tt&;~eral. 
court may give judgment accordingly. 

SEC. 2810. \Vhen, by the verdict, either party is entitled to Money: 
recover money of the adverse party, the jury in their verdict ::~:3.t or as. 
must assess the amount of such recovery. R. S 3081. 

Sxc. 2811. \Vhere there are several plaintiffs or defendants, .t~'"'""•evcral 
whether the pleadings are joint or several, the Yerdicts shall be ~~~.;:_~;: 
moulded according to the facts and to suit the exigencies of the 

caS~e. 28.12. Th: verdict shall be sufficient in form if it expresses ~~~m~. 
the mtentwn of the jury. 

SEc. 2813. The verdict shall in all cases be filed with the E~tered ot roc
clerk and entered upon the record, after having been put into }{. i 8086. 
form by the court, if necessary: 

SEC. 2814. Trial by jury mar be waived by the several parties Waiver of trial 
to an issue of fact in the followmg cases: u·, 3087. 

1. By suffering default or by failing to appear at the trial; 
2. By written consent, in person or by attorney, filed with 

the clerk; 
3. By oral consent in open court, entered in the minutes. 

REFERE~CE. 

Sre 2815 All or any of the issues in an action whether of ConPentorpar-
• • • 1 tie• rcttUire(!. 

fact or of law, or both, may be referred upon the consent of the R. i 80e!9 . 

parties, either written or oral, in court entered upon the record. 
S1-:c. 2816. \Vhen the parties do not consent, the court may, IVh~n done 

· h · f · h '! · d" without con-upon t e motton o ett er, or upon 1 s own motwn, trect a sent. 
reference in either of the following cases: n. i 8011J. 

1. \Vhen the trial of an issue of fact shall require the exam
ination of mutual accounts, or when, the account being on one 
side only, it shall be made to appear to the court that it is ne1·es
sary that the party on the other side should be examined as a 
witness to prove the account, in which case the referee may be 
di.rected to hear and report upon the whole issue, or upon any 
specific question of fact mvoh·ed therein; or, 

2. \Vhen the taking of an account shall be necessary for the 
information of the court before judgment, or for carrying a judg-
ment or order into effect; or, • 

3. \Vhen a question of fact shall arise in any action Ly 
equitable proceedings, in which case the court in the order of 
reference shall prescribe the manner in which the testimony shall 
be taken on the trial. • 

SBC. 2817. 'Vhere riot otherwise declared in the order of refer· Majority mRy 

ence, all the referees must meet to hear proofs, argumet:ts, and ~~ci~1. 
to deliberate, but a decision by the majority shall be regarded as 
their decision. 
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Vacancies. 
R. ':JO!r.l. 

Stand In place 
of court. 
R. i 30113. 
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SEc. 2818. '''hen appointed by the court, the judge tPereof 
may fill vacancies in vacation. 

SEc. 2819. The referee shall stand in the place of the court, 
and shall have the same power, so far as necessary, to discharge 
his duty. 

~pal by: power SEc. 2820. The trial by refert>e shall be conducted in the 
R.. S 3994. same manner as a trial by the court. He shall have the same 

Report: jndg
mont . 
R. '30115.: 

Finding of 
I acto. 
R. i 30911. 

To oljtll bill of 
exc~pliono. 
R. i W\17. 

Parties may 
auree on. 
lt. ' 801l8. 

power to summon, and enforce by att11.chment, the attendance of 
witnesses, to punish them as for a contempt for non-attendance 
or refusal to 'be sworn or to testify, and to administer all necessary 
oaths in the trial of the case, to take testimony by commission, 
allow amendments to pleadings, grant continuances, preserve 
order, and puni!'h all violations thereof. 

SEc. 2821. The report of the referee on •e whole issue, must 
state the facts found and the conclusions of law, separately, and 
shall stand as the finding of. the court, and judgment may be 
entered tht>reon in the same manner as if the action had been 
tried by the court ; the report may be excepted to and reviewed 
in like manner. 

SEc. 28:!2. When the reference is to report the facts, the report 
shall have the effect of a special verdict. 

SEc. 282:t The referee shall sign any true bill of exceptions 
taken to any ruling by him made in the case whereto any party 
demands a bill of exeeptions; and the party shall have the same 
rights to obtain such bill as exist in the court, and such bill shall 
be returned with the report. 

SEc. 282!. In all cases of referenee, the parties, except when 
a minor may he a party,· may agree upon a suitable person or 
persons, not exceeding three, an<l the reference shall be ordered 
accordingly; and if the parties do not agree, the court shall appoint 
one or more referees, not exceeding three, who shall be persons 
free from exception, or the court' may allow each party to select 
one, and itself to select a third. 

Appointed In SKc. 28:!5. A judge of the court, when a case is pendin.,., may, 
vac~tlon: bow. h "" 

• 

R. ~ ~. in vacation, upon t e written consent of the parties, make an 
order of reference. In such case the order of reference shall he 
written in. the written agreement to refer, and shall be filed with 
the clerk of the court with the other papers in the case. 

Mn•t be eworn. SEC- 2826. The referee must·rnake affidavit well and faithfully 
R ~ 3100• to hear and examine the case, and make a just and true report 

therein according to the best of his understanding. The affida
vit shall be retumed with the report. 

h•nee mnPt be S~o:c. 2820 The order shall not be made until the case is at issue 
:,~~~~~'make as to the parties whose rights are to be examined on the refer
or1er ae to pro- ence. The order may direct when the referee shall proceed to a 
e<'<iu~~~l. hearing, and when he shall make his report; but in the absence 

of such direction, he shall do so on the morning of the tenth day 
after the day on which was made the order of reference, and shall· 
file his rep01't as soon as done; of the time thus fixed or deter
mined the parties shall take notice, and non-attendance of either 
party within an hour of such time shall be attended with like 
consequences as if the case were in court, which consequences 
shall be reported as any other fact or finding of the referee. 
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CHAP. 9.] TRIAL AND JUDG:'tlENT. 469 

SEC. 2828. The referee mpst be called on by the court to Mn•t accept: 
f h . d I . h II b record mad~ or. accept or re use t e appomtment, an ns acceptance s a c u. i aroa. 

entered of record; and he shall be under the control of the court, 
who may, on the motion of either party, make proper orders with 
a view to his proceeding with all due dispatch, ·and the co•trt or 
judge may, on his motion, on good cause shJwn, enlarge the time 
for making his report. 

Sxc 28·>!} Any one of such referees may issue and sign suh- l•oue process: 
• "' • : • ad :nlnlstor 

po.•nas and other process, and admmtster oaths necessary for the ol\th: 
discharge of their duties and the full exercise of all their powers. R. i .n04. 

SEc. ~~ao. The form-of procedure which in the court itself Mo1deo!pro-
l · 1 d. f · 1 d h · ee< nrc tn court regu ates servJCe, p ea mg, proo , tr1a , an t e preparatwn, pro- ohtulno. 

gression., and method of each of these, shall obtain before the R i aJO:.. 
referee; and in every incident of the proceeding before him, the 
rights and responsibilities of parties, and of their attorneys, and 
of the referee, shall be the same as if the referee was the court 
engaged in the same matter. 

EXCEI'TIO~S. 

SEe. 2831. An exception is an objection taken to a decision of Wkhatand when 
th · h . f l 'fh 1" en. e court, or party actmg as t e court, on matter o aw. e R. 5 atoo. 
party objecting to the decision, must object at the time the 
deciaion is made and at once present his hill of exceptions; 
unless the court or adverse party object he may have time to do 
so, not extending beyond the term. llut in an equitable action, 
tried on written testimony, no exception shall be required. 

Sr:.e~. 283:2. No stated a form of exception is req uircd. If the ~o stated form 

exception is to the admission or exclusion of evtdence, ornl or 'i{ 1:1107• 

written, the ground of the objection must be also stated, and no 
other shall be regarded. 

SEc. 2833. When the decision objected to is entered on the Noted at end 
d d h d f h . . h · ufdccl•lon. recor , au t e groun so t e exceptwn appear m t e entry, or u. 5 '!IUS. 

when any error appears of record, the exception may be taken by 
the part,- causing to be noted at the end of the decision, or in 
connection therewith, that he excepts. 

SEe. t8a4:. An exception, when presented for sil!"'lature, need B!ll or; what to 
. I d h . d l h q ; fil d . contain. not me u e t erem, sprea out at engt , any wrttmg e m R. i :noo. 

court, but may incorporate the same by any unmistakable refer-
ence thereto; and the clerk, in making a transcript of the bill of 
exceptions, shall write therein at length all of such writing inclu-
ded therein by reference. · 

SK<.:. 28::Jlt. When the decision is not entered on the record, or .Jud~e to •lvn: 

when the grounds of objection do not sufficiently appear in the 0~,.';.~~!a.~~~her 
record, the party excepting must reduce his exception to writing ~. s :mo. . 
and present it to the juf~e for his signature. If he deems it true 
he shall sign it. If the JUdge refuses to sign it, the party may 
procure the signature of two bystanders, attesting that the excep-
tion is true and that the judge has refused to sign the same, and 
the bill of exceptious shall then be filed with the clerk and shall 
become a part of the record. But the truth of such QXCeption 
may be controverted and maintained by affidavits, not exceeding 
five on each side, which shall become part of the record. ·All affi-
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davits impugning the exception must be filed within three days 
from the time of filing the bill of exceptions, and all affidavits 
sustaining the same within two days thereafter. 

:Must b!' on SEc. 2H36. ~ o exception shall be regarded in the supreme 
material point. 1 h ·1· h b · 1 • d h a R. 5 lllll. ::ourt un ess t e ru mg as een on a materia pomt an t e euect 

thereof prejudicial to the rights of the party excepting. 

NEW TRIAJ,S. 

For what SEc. 2837. A new trial is a re-examination in the same court 
eausesgranted. f · f f: • h f f d" R. 1 su:4. o an 1ssue o act, or some part or portiOns t ereo a ter ver 1ct 

by a jury, report of a referee, or a decision by the court. The 
former report, verdict, or decision, or some part or portion there
of, shall be vacated and a new trial granted on the application of 
the party aggrieved for the following causes affecting materially 
the substantial rights of such party: 

1. Irregularity in the proceedings of the court, jury, referee, 
or prevailing party; or any order of court or referee, or abuse ·of 
discretion, by which the party was prevented from having a fair 
trial; . 

2. ~Iisconduct of the jury or prevailing party; 
3. Accident or surprise, which ordinary prudence could not 

have guarded against; 
4. Excessive damages, appearing to have been given under 

the influence of passion or of prejudice; 
5. Error in the assessment of the amount of recovery, whether 

too large or too small, where the action is upon a contract or for 
the injury or detention of property; • 

6. That the verdict, report, or decision is not sustained by suf
ficient evidence, or is contrary to law; 

7. Newly discovered evidence material for the party applying, 
which he could not with reasonable diligence have discovered 
and produced at the trial; 

8. Error of law occurring at the trial, excepted to by the 
party making the application. 

Wh"n to he SEc. 2838. The application must be made at the term and 
~a~;·8114, sm. within three days after the verdict, report, or decision is rendered, 

except for the cause of newly discO\·ered evidence; must be by 
motion upon written grounds, and if for the causes enumerated 
in sub-diviMions two, three, and seven of the preceding section, 
may be sustained and controverted by affidavits. 

Not granted on SEc. 2839. A new trial shall not be granted on account of the 
necount 'l! II f d · · " · • h •mallne•s of sma ness o amages Ill an actiOn 10r an InJUry to t e person or 
~tm~;':" reput;ation, where the damages equal the actual pecuniary injury 

t sustamed. 
Cnsts of. ~EC 2840. The costs of all new trials shall either abide the• 
R. f all7. event of the suit or be paid by the party to whom such new trial 

is granted, according to the order of the court to be made at the 
time of p;rantin~ such ·new trial. 

conrt may SEc. 2H41. The court may detem1ine not to grant a new trial, 
f{~':::~ on condl· unless certain terms or conditions named by the court shall be 
lt. 5 sus. agreed to by the opposite party; in the event of his agreement to 

which, the terms or conditions named shall be entered on the 
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record, and no new trial shall be granted if the party refuse to 
agree to the terms or conditions upon which a new trial shall be 
awarded. 

471 

SEC. 2f42. Upon any motion for a new trial in arrest of jndg- lfforomltted 
~ · d · h d" h d" l f sratemenr rhRt ment, or •Or JU gment, notwtt stan mg t e ver tct, lY reason o alone may be 

the non-averment of some material fact, the party whose plead- l{t§dsm 
ing is thus alleged defective may, if the court deem it neces- · · 
sary, file a statement of the omitted fact which, if true, would 
remedy the alleged defects, and such statements shall be filed 
before the hearing of the motion and shall suspend the same. 
If the facts thus stated would not, if proved, defeat the object of 
the motion, it shall be granted. If such new avprments would, 
if proved, defeat the object of the motion and be not admitted, 
they must be denied or confess~;,d, and avoided by the opposite 
party within such time a.~ the court shall direct unless the same 
are denied by legal operation, and in such case the law of 
pleading and of procedure applicable to actions and pleadings 
of that kind shall obtain, except that the party stating the new 
fact shad! be held the plaintiff therein, and the statement a11d 
response shall not need to be verified. ' 

SEc. 2843. If the facts thus stated be admitted or found to Same. 

be true, the party stating the same shall be entitled to such judg- R. I 31~J. 
ment as he would have been entitled to if such facts had been 
stated in the original pleading and admitted as proved on the trial, 
together with the costs of and occasioned by the new pleading 
and the proceedings therein; hut if the fact be found untrue, the 
opposite party shall be entitled to his costs of and occasioned by 
the new pleading and the proceedings therein, in addition to any 
other costs to which he may be entitled. 

DISlUSSAL OF ACTION. 

SEc. 2844. An action may be dismissed, and such dismissal Wben done 
h 11 · h · d" f . without prejn· s a be wtt out preJU tee to a uture actwn : dice. 

1. Dy the plaintiff, before the final submission of the case to rt I 3127• 

the jury, or to the court when the trial is by the court; 
2. Dy the court, when the plaintiff fails to appear when the 

case is called for trial; 
3. By the court, for want of necessary parties, when not made 

according to the requirement of the court; 
4. By the court, on the application of some of the defendants 

when there are others whom the plaintiff fails to prosecute with 
diligence; 

5. By the court, for disobedience by the party of an order 
concerning the pleadings or any proceedmg in the action. 

S..:c. 2x.t5. I u all other cases upon the trial of the action, the On the. merlr•. 
d . . b h . R. l :11:18. ectswn must e upon t e mertts. 

SEc. 284fi. In any case, when a counter claim has been filed, ~¥:d.ter claim 
the defendant shall have the right of proceeding to the trial of R. lat:l'.l. 
his claim, although the plaintiff may have dismissed his action or 
failed to appear. 
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S1-:c. 2847. The clefenrlant may, also, at any time before the 
final submission of the cause to the jury, or to the court when the 
trial is by the court, dismiss his counter claim without prejudice. 

SE<'. 21'{-!-8. :\ny party to any claim may dismiss the same in 
vacation, and the clerk shall make the proper entry of dismissal 
on the record, and, if the costs are not paid, may enter judgment 
against such party therefor in favor of the party entitled th<>reto, 
and issue exeeution therefor at the order of sueh party. The 
party so dismissing shall be liable for no costs made by the other 
patty after notice to him of such dismissal. 

JGilliYE~T. 

fu~~~~.fg~\:~- SEC. 2H.f.9. Every final atljutlication of the rights of the parties 
H. 1 :wu. in an action, is a jutlgrnt>nt; and such adjudication may consist of 

many judgment'!, one of which judgments may determine for the 
plaintiff or defendant on the claim of either as an entirety; or 
when a claim consists of several parts or items, such ju.!)gment 
may be for either of them on any specific part or item of such 
aggregate claim, and ag'linst him on the other part thereof; or a 
judgnv nt may, in either of these ways, determine on the claims 

lll:tv he for and 
n:ulnH same 
l•artv. 
L f:lt22. 

Ahatemont: 
'lOW distill· 
~ni~<~hed. 
H.5=mu. 

"1u.-n wpeclal 
~XiiCUtlOD d.,. 
,.ired. 
I:. I 8I:lll. 

of co-parties on the same side against ettch other. 
SEc. ~H.iO. Any party who succeeds in part of his cause, or 

in part of his causes, and fails as to part, may have the ent.ry in 
such case express judgment for him for such part as he succeeds 
upon, and against him on the other part. 

SEc. 2851. \Vhere matter in abatement is plead in connection 
with other matter not su1~h, the finding of the jury or court must 
distinguish between matter in abatement and matter in har, and 
the judgment must, if it is rt>ndered on the matter in abatement, 
and not on the merits, so dedare. • 

SEc. 2H.i2. \'\'here any other than a general executic>n of the 
common form is required, the party must state in his pleading the 
facts entitling him tht•reto, and the judgment may be entered in 
accordance with the finding of the court or jury thereon. 

~~~·.,ral plAin- s~:c. 28.)3. In an action by several plaintiffs, or against se,·eral 
llll•unddef"nd- d r d h ' · d' · d · d r ~ut• . cum ants, t e court may, 111 Its lSCrlltlon, ren er JU gment .or 
t:. H3t2.?,3tll6. or against one or more of them whenever a several judgment is 

proper, leaving the action to proceed as to the others. 
When all not Sxc. 28.>-t-. Thouj!h all the tlefendants have been sen·ed 
~er\'ed proceed . h · · d b .I d · f h a.(aln•t thoao wtt notiCe, JU gment may e renuere agamst any o t e1n 
1t~'il:3-.l. severally, where the plaintiff would he entitled to judgments 

· li · against such defendants if the action had been against such 
alone. 

J~··ll•·f asked or SEc. 2855. The relief granted to the plaintiff, if there be no 
tllat J, con~bt- d 1 d d d • h' tnt 11r~ntcd. answer, cannot excee t .at which he shall have eman e m 1s 
1:. S ~133. petition. llut, in any other case, the court may grant him an _y 

relief consistent with the case made by tho petition and embraced 
within the issue. 

When part con- SEc. 28.'\u. If only part of the claim is contrO\·erted by the 
1:-nYened. H.' llta:i. pleading, judgment may at any time be rendered for the part 

not controverted. 

• 
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SEC. 2R.'>7. When a trial. by jury has been had, judgment must .Judt.!ment on 
1 d b h l k · ~ · · h b J' J verdict 1e entere y t e c er m COJllortmty w1t t e Yer 1ct, un ess }{, 5 8Iili. 
it is special or the court orders the case to be reserved for future 
arjlument or consideration. 

:::)~-:c. 2858. When the verdict is special, or when there has heen When ,.e[dlct 
. l fi d' . l . f <" • h Is •pecln. a speCla n mg on partlCu ar questiOns o .act or Issues, or w en }{. t >1187. 

the court has ordered the case to be reserved, it shall order what 
j utlgment shall be entered. 

S.:c. 2859. 'When, by the statements of the pleadings, one Jn1 d1~tm<'nt not .. 
. . I d b l . d . l . <" • d h II w ' ••ht>tdlng party IS en tit e y aw to JU gment m us .avor, jll gment s a verdict. , 

he t;() rendered by the court, though a verdict bas been found R. f lilll8. 

against such party, unless the other party proceed as prm·ided in 
section two thousand eight bun(lred and forty-two of this chapter. 

SEc. 28f;o. If a counter claim, proved, exceed the plaintifPs Judgment for 
I • I}' h .I • .I ~ h l f d b • eXt'C>H uf COlin· c ann so esta 1 IS eu, JUugment .or t e t e en ant must e given (cr daim. 

for the excess; or, if it appears that the def~ndant is entitled to I< . i -llllll. 

an.v other affirmative relief, ju(lgment must then be gi\·en therefor. 
S~-:c. 2861. Any judgment in a cas~ pending other than for Tnagment by 

1. h' h b d b h . ' d agreement. c tvorce w 1c may e agree upon etween t e part1es mtereste 1{. 1 a14a. 
therein, may at any time, be entered and if not done in open 
('Ourt, the judgment agreed to shall be in writing, signed and 
filed with the clerk, who shall thereupon enter the same accord-
ingly, and execution thereon may issue forthwith unless therein 
otherwise agreed upon between the partie~<. 

St,c. <!86<!. In all actions where the plaintiff recovers a sum of bNo di•ttnctlon 
h h. } h • · h' etween debt tnoney, t e amou-nt tow lC 1 e IS entitled may be awarded tm by uud dumage~. 

the judgment generally, without any distinction heingtht•rein made }{.f at.w. 
as to whuther tmch sum is recovered by way of debt or damages. 

S~-:c. 2863. The prc,visions of this chapter relative to juries, Pro,-t~tons M 
· d d b I' d h I . , to jnrlee to are mten e to e app 1e to t e court w 1en actmg as a JUry on gov~rn court. 

the trial of a cause so far as they are applicable and not incom- R. 1:!!4!1. 

patible with other provisions herein contained. 

CLERK. 

SF.c. 2864. All judgments and orders must be entered on thtl ~~Jcl!r'!':~:~r~~d 
record of the court and must specifv clearly the relief granted, or ot record. 
order made in the action. • }{. l 11140• 

~Ec. 2865. ~here a judgment is set aside or satisfied by exe- ~:~:r:~~~~~;t 
cnt10n or 9therw1se, the clerk shall at once enter a memorandum ~clerk. 
thereof on the column left for that purpose in the judgment · f 3141· 
docket. 

SEC.~. 2866. In cases where the title to land is involved and Com"d'ite1 d 
exprt>SSiy settled or determined, the clerk shall make a complete ~~~: m~d!.0 
record of the whole cause and enter jt in the proper book. But R ~ 8142• 

in no other case need a complete entry be made except at the 
request of a party who will pay the expense of such record. 

DISCBARHE OF JUDGlfE'ST. 

Sxc. 2867. A defendant against whom a judgment has beeP ........... (lone on 
d d . d } . h . molon ren ere , or any person mtereste t 1ercm, a\'lng some gooc.. ..... ,,,.;. 

tl. matter of . discharge which has arisen since the judgment, may, 
r 6o 
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TRIAL AND JUDGMENT. [TITLE XVII. 

upon motion, in a summary w&f, have the same discharged either 
in whole or in part, according to the circumstances. 

SEc. 2868. The court shall have power, on motion, to inquire 
into the facts attending or connected with the assignment of a. 
judgment, or the entry of the same to the use of any party, and 
to strike out such use, or to declare such assignment void either 
in whole or in part, whenever such assignment or use shall be 
determined to be inequitable or fraudulent, or in bad faith. 

DEFAULT. 

SEc. 2869. If a party fail to file or amend his pleading by the 
time prescribed by the rules of pleading, or, in the absence of 
rules, by the time fixed by the court; or if, having plead, his 
answer or reply on motion or demurrer is held insufficient or is 
struck out, and he fail to amend or to ans\_Ver or reply further as 
required by the rules of or by the court, or if he withdraw his 
pleading with.out authority or permission to replead, judgment 
by default may be renrlere'd ~ainst him on demand of the adverse 
party made before such pleadmg is filed. 

SEc. 2870. Where no appearance is made, default shall not be 
had until the court determines from an inspection of the record 
that notice has been given as required by this code. 

SEc. 2871. Default may be set aside on such terms as the 
court may deem just, among which must be that of pleading 
issuably and forthwith, but not unless an affidavit of merits be 
filed and a reasonable excuse shown for ha'l'ing made such default, 
nor unless application therefor be made at the term in which 
default was entered, or if entered in vacation, then on the first 
dav of the succeeding term. 

SEe. 2872. When the action is for a money demand, and the 
amount of the proper judgment is a mere matter of computation, 
the clerk shall ascertain the amount, but no fee shall be charged 
therefor. When long accounts arc to be examined, the court 
may refer the matte.r. !D. other cases the court shall as..,ess the 
damages, unless a jury· be demanded by the party not in default. 
'fhe proper amount having been ascertained by either of the above 
methods, judgment shall be rendered therefor. 

SEc. 2873. The party in default may appear at the time of the 
assessment and cross-examine the witnesses against him, but for 
no other purpose. ' 

SEc. 2!;74. When the action is of an equitable character, the 
court, upon hearing the pleadings and proofs, and hearing the 
testimony offered, shall render such judgment as is consistent. with 
the rules of equity. . · 

SEc. 2875. A defenrlant served by publication alone, shall be 
allowed at any time before judgment to appear and defend the 
action, and upon a substantial defense being declared, time may 
be given on reasonable terms to prepare for trial. 

SERVICE BY PUBLICATION. 

Plalntlft' re-
qulrecl to give SEc. 2876. 'Vhen judgment by default is rendered against a 
@ecurtty. defendant who has not been personally sen·ed, the court, before 
C. IIlii, 9 G. ~ 
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CHAP. 9.] TRIAL AND JUDGMENT4 475 

issuing procesc; to enforce such judgment, may, if deemed expedi
ent, require the plaintiff to give security to abide the future order 
of the court as contemplated in the following section. 

Sxc. 2877. When a judgment has been rendered against a May move for 
defendant or defendants served by publication only and who do j:~~~~t~lter 
-"ot appear, such defendants, or any one or more of them, or nny H. I JtllO. 

person legally representing him or them, may, at any time within 
two years after t.he rendition of the judgment, appear in court 
and mol"e to have the action re·tried, and, security for the costs 
being given, they shall be admitted to make defense; and there-
upml the action shall be re·tri,,d as to such defendants as if there 
had been no judgment; and upon the new trial, the court may 
confirm the fonner judgment or may modify or set it aside, and 
may order the plaintiff to restore any Jmoney of such defendant 
paid to him under it and yet remaimmg in his possession, and 
pay to the defendant the nlue of any such property which may 
have been taken in attachment in the action or under the judg-
ment and not restored. 

S~o.:c. 2878. The title of a purchaser in good faith to any prop· Title to prop. 

erty sold under attachment or judgment, shall not be affected by :~;~,~c'::. 
the new trial permitte1l hy the precedin~ sect:on, except the title 1'- I a.ll.'l. 
of property obtained hy the plaintiff and not bought of him in 
good faith by others. 

SEc. 2879. The plaintiff may, at any time after the judgment, Copy of Jndl!· 
· fi d h d d m•nL oen·eu on cause a certJ e copy t ereof to be serve on a defendant serve defcnd•ut. 

by publicaticn only, whereupon the period ·in which such defend- R.l stst. 

ant is allowed to appear ~~:nd have a new trial shall he reduced to 
six months after such service. 

SKc. 2880. The service of the copy of the judgment shall he, 'tf•ne~r. 
whether made within or without the state, actual and personal · 1 
by delivery of copy, and made and returned as in case of original 
notice. 

SKc. 2881. No personal judgment shall be rendered against a Peroonnl Jndg-
d r d t I I bl" . I I h t d mem: whtn e.en an serve< 1y pu tcatwn on y w 10 as no ma e an render~d. 
appearance. But a personal judgment shall be rendered against «. t :u&t. 
a defendant, whetlwr he appear or not, who has been served in 
any mode in this code provided other than by publication, whether 
served within or without this state. 

LIENS. 

SEc. 2882. Judgments in the supreme, district or circuit court Of]_udmente. 
of this state, or in the district or circuit court of the United States, R. t1 1~• 4109• 
if rendered within this state, are liens upon the real estate owned 
by the defendant at the time of such rendition, and also upon all 
he may subsequently aC<Juire for the period of ten years from the 
date of the judg-ment. 

SEC. 2883. ""bt>n the lands lie in the county wherein the Wbon attath. 
judgment was rendered, the lien shall attach from the date of H. t 4100• 

such rendition. 
SEC. 2884. If the lands lie in any other count~·· the lien 1kcs ~na~ot~e!, 

not attach until au attested copy of the judgme1.t 1s filed in the clfc~tld. 0 

R.l4lln. 
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JUD.GMENT BY CO~FESSION. [TITLE XVII. 

office of the clerk of the uistrict court of the county in which 
the lan,d lies. 

SEc. 288.'5. Such clerk shall, on the filing- of a transcript of the 
judgment in his office, immeuiately proceed to docket and index 
the same in the same manner as though rendered in the court of 
his own county. • 

CON\'EYANCE BY COMliiSSIOXER. 

SEc. 28S6. Heal property may be conveyed by a commissioner 
appointed by the court: 

1. \\'here, by judgment in . an action, a party is ordered to 
convey such property to another; 

2. \Vhere such property has been sold under a judgment or 
order of the court, and the purchase money paid. ' 

SEc. 2887. The deed of the commissioner shall refer to the 
judgment, orders, and proceedings authorizing the conveyance. 

S&c. 2888. A conveyance made in pursuance of a judgment, 
shall pass to the grantee the title of the parties ordereu to convey 
the land. 

SEc. 288!). A conveyance made in pursuance of a sale ordered 
by the court, shall pass to the grantee the title of all the parties 
to the action or proceeding. 

SEc. 2890. A conveyance by a commissioner shall not pass 
any right until it has been examined and approved bv the court, 
which appt"Oval shall be endorsed on the conveyance and recorded 
with it. 

SEc. 28!11. It shall be necessary for the conveyance to he 
signed by the commissioner only, without affixing the names of 
the parties whose title is conveyed; but the name of su<:h parties 
shall be recited in the body of the conveyance. 

SJo:c. 2892. The conveyance shall be recorded in the office in 
which, by law, it should have been recorded had it been made by 
the parties whose title is conveyed by \t. 

Sw:. 2893. In all cases under this code, whenever by law it is 
permitted or required that judicial or other sales and conveyances 
of land may or shall be·confirmed ami appro\'ed by a court, it 
shall be lawful for the judge of the court, in vacation, tQ confirm 
or approve the same, and to cause the proper entry or entries 
thereof to be made re11uired by law and the rules of such court. 

CHAPTER 10. 
OF JUDGMENT BY CONFESSION. 

SECTION 2894. A judgment by confession without action, 
may be entered by the clerk of the district or circuit court in the 
manner hereinafter prescribed. 

Can only be ror SKc. 2ti!15. Such confession can be only for money due, or tQ 
money. b d . . I" b"l" . R. f ilJ98. ecorne ue, or to senure a person agamst conttn~ent 1a 1 1tJes on 

behalf of the defendant, and must be for a specified sum. 
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CHAP. 11.] OFI<'ER TO COJIPROMISE. 477 

SEc. 2896. A statement in writing must be made and signed VPrlfted •tutc· 
b h d f d d 'fi d b h' h h f 11 · ff ment filed \\lth y t e e en ant an ven e y IS oat to t e o owmg e ect, clerk. 
and filed with the clerk: u. i 3399. 

1. If for money due or to become due, it must state concisely 
the facts out of which the indebtedness arose, and that the sum 
confessed therefor is justly due, or to become due as the case 
may be. 

2. If for the purpose of securing the plaintiff against a con
tingent liability, it must state concisely the facts constituting 
such liability, and must show that the sum confessed therefor does 
not exceed the same. 

SEc. 2~!J7. The clerk shall thereupon make an entry of judg· ,Judgment: ex-
. h' d r h h f d d ccutlun. ment m 1s court recor 10r t e amount t us con esse an costs, R. ~ :i-\OO. 

and shall issue execution thereon as in other cases. 
SEc, 2898. Before an action for the recovez of money is brought Offer to conf~•s 

• hefore nctlun: 
agamst any person, he may go before the cler of the courts of the co·cc: aiHipro-

county of his residence, or of that in which the person having the ~d~n~r03 
cause of action resides, and offer to confess judgment in favor of · 
such person for a specified sum on such cause of action as pro-
vided for in the foregoing sections. \\'hereupon, if suclt person, 
having had the same notice as if he were defendant in an action, 
that the offer would be made of its amount and of the time and 
place of making it, refuses to accept it, 11nd should afterwards 
commence an action upon such cause and not recover more than 
the amount so Dlfered to be confessed, he shall pay all the costs 
of action; and on the trial thereof, the offer shall not be deemed 
to be an admission of the cause of action or amount to which the 
plaintiff was entitled, nor be given in evidence. 

SEc. 289!1. After an action for the recovery of money is Same after ac
brought the defendant may offer in court to confess J'udgment tlou .bron~:ht. ' R. i .rm. 
for part of the amount claimed, or part of the causes involved in 
the action. \\Thereupon, if the plaintiff, being present, refuses to 
accept such confession of judgment in full of his demands against 
the defendant in the action, or, having had three days notice that 
the otl'er would he made, of its amount and of the time of making 
it, fails to attend and en the trial does not recover more than was 
so offered to be confessed, such plaintiff shall pay the costs of the 
defemlan.t incurred after the ofi'er. The offer shall not be deemed 
to be an admission of the cause of action, or amount to which the 
plaintitr was entitled, nor be given in evidence upon trial. 

CHAPTER 11. 
OF A~ OFFER TO COMPROllliSE. 

SEcriON 2900. The defendant in an action for the recovery of By allowing . 
money only, may, at any time after service of notice and before the{~~~~~~,:~~~~~~~ 
trial, serve upon the plaintiff or his attorney an offer in writing to ulu •um. 

allow ju<lgrnent to be taken against him for the sum of money, or n. 134011' 

to the effect therein specified with costs. If the plaintiff accept the 
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RECEIVERS, [TITLE XVII. 

offer, and gives notice thereof to the defendant or his attorney 
within five days after the offer is made, the offer, and an affidavit 
that the notice of acceptance was delivered in the time limited, 
may be filed by the plamtiff, or the defendant may file the accept
ance with a copy of the offer verified by affidavit; and in either 
case, the offer and acceptance shall be entered upon· record and 
judgment shall be rendered by the court accordingly. If the 
notice of acceptance is not given in the period limited, the offer 
shall be deemed withdrawn, and shall not be given in evidence. 
or mentioned on the trial. If the plaintiff fails to obtain judg
ment for more th11n was offered by the defendant, he cannot 
recover costs but shall pay tile defendant's costs from the time of 
the offer . 

Sxc. 2901. In an action for the recovery of money only, the 
defendant, having amwered, may serve upon the plaintiff or his 
attorney an offer in writing, that if he fails in his defense the 
amount of recovery shall be assessed as a specified sum. If the 
plaintiff accepts the offer, and gives notice thereof to the defend
ant or his attorney within five days after it was served, or within 
three days if se~ved in term time, and the defendant fails . in his 
defense, the judgment shall be for the amount so agreed upon. 
If the plaintiff does not so accept the offer, he shall prove the 
amount to be recovered as if the offer had not been made, and 
the offer shall not be given in evidence or mentioned on the trial. 
And if the amount recovered by the plaintiff does not exceed the 
sum mentioned in the offer, the defendant shall recover his costs 
incurred in the defense, and in respect to the question of amount, 
to be tax:ed under the direction of the court. 

Sxc. 2902. The making of any offer pursuant to the provisions 
of this chapter, shall not be a cause for a continuance of an action 
or a postponement of a trial. 

CHAPTER 12. 

OF RECEIVERS. 

when and how SxcTIO"S 2903. On the petition of either party to a civil action 
if.)~.!J~'9.d. or proceeding, wherein he shows that he has a probable right to, 

or interest in, any property which is the subject of the contro
versy, and that such property, oritsrents or profits, are in danger 
of being lost or materially injured or impaired, and on such 
notice to the adverse party as the court or judge shall prescribe, 
the court, or, in vacation, the judge thereof, if satisfied that the 
interests of one or both parties will be thereby promoted, and the 
substantial rights of neither unduly infringed, may appoint a 
receiver to take charge of and control such property under its 
direction during the pendency of the action, and may order and 
coerce the delivery of it to him. Upon the hearing of the appli· 
cation, affidavits, and such other proof as the court or juuge deems 
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CHAP. 13.] SUMMARY PROCEEDINGS. 

proper, may be introduced, and upon the whole case such order 
made as will be for the best interest of all parties concerned. 

479 

SEc. 2904:. Before entering upon the discharge , f his duties, Of'h and bond 
he must bP- sworn faithfully to discharge his trust to the best of&: s soo. 
his ability, and must also file with the clerk a bond with sureties, 
to be by him approved, in a penalty to be fixed by the court 
or judge, and c90ditioned for the faithful dischar~e of his 
duties and that he will obey the orders of the court m respect 
thereto. 

S&c. 2905. Subject to the control of the court or judge, a Power or. 
receiver has power to bring and defend actions, to take and keep R. i 8421• 

possession of property, to collect debts, to receive the rents 
and profits of real property, and, generally, to do such acts in 
respect to the property committed to. him as may be authorized. 

CHAPTER 13. 
OF SCMMARY PROCEEDINGS. 

SECTION 2906. Judgments or final orders may be obtained on Jndl!ment• on 
motion by sureties against their principals, by sureties against :.::r~1~:S~~ cer
their co-securitiefll, for the recovery of money due them on account u i a43>l. • 

of payments made by them as such; by clients against attorneys; 
plaintiffs in execution against sheriffs, constables, and other officers, 
lor the receh·ing of money or property collected for them, and 
damages. and in all other cases specially authorized by statute. 

SEC. 2907. Notice of such motion shall be served on the party Notlco:eervlco. 
against whom the judgment or order is sought at least ten days R. fSWl. 

before the motion ts made. 
SEC. 2908. The notice shall state in plain and ordinary Jan- korm ?r. 

guage the nature and grounds of the motion, and the day on · t Sl:l4. 

which it will be made. . 
S&c. 2909. Unless the motion is made and filed with the case When aban

on or before the day named in the notice, it shall be considered ~~'f"if42:l. 
as abandoned. 

SBC. 2910. The motion shall be heard and determined with- No written 
out written pleadings, and judgment given according to law and fi.e=.s. 
the rules of equity. 

<:JHAPTER 14. I 

OF MOTIONS AND ORDt.:R~. 

SECTION 2911. A motion is a written application for an order Motion detlned, 
addressed to the court, or to a judge in vacation, by any party to R. f ~. 
a su~t or proceeding, or by any one interested therein. 

, 
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480 MOTIONS .AND ORDERS. [TITLE XV II. 

Several object& SEc. 2912. Several objects may be included in the same 
~~·~u:!~: motion, if they all grow out of, or are connected with, the action 

or proceeding in which i• is made. 
Proor to sus
tel n or re•lst: 
huw taken. 
R. fa.HO. 

N otlce or mo
tlun: how and 
wbeu tdken. 
R. ~ 34:111. 

SEc. 2913. Testimony to sustain or resist a motion may be in 
the form of affidavits, or in such other form as the parties may 
agree on or the court or judge direct. If by affidavit, the person 
making the same may be reqnirerl. to appear by the court or 
judge and submit to a cross-examination. 

SF.c. 2914. A party who l1as appeared in an action, or who has 
been served with the original notice in such action in any man· 
ner provided by this cod~, shall take uotice of all motions filed 
during term time upon the same being filed by the clerk and 
entered in the appearance docket. All motions filed in vacation 
shall be entered on such docket and served as herein required. 

~~:~~e:what to SEc. 2Hl5. 'Vhen notice of a motion is required to he served, 
Jt. t ~:lO. it shall state the names of the parties to the action or proc .. •eetling 

in which it is made, the n&f!Je of the court or judge before whom 
it is to be made, and the place where, and the day on which it 
is to be heard, and, if affidadts are to be used on the hearing, the 
notice shall be accompanied with copies thereof and shall be 
served such length of time before the hearing as the court or 
judge deems reasonable. 

!lervlce: how 
made. 
R . t :w.•n. 

Same. 
Jt. S a~82. 

Same. 
R. ~ :14.18. 

Return. 
R. t a43!1. 

Same. 
R. 'a4ll6. 

When court 
may direct 
manner or ser· 
vice. 
R. S ~:!7. 

SEIWICE. 

SEc. 2916. Notices, and copies of motions mentioned in this 
chapter, may he served by any oue who would be authorized to 
serve an original notice. 

SEc. 2!H7. The service shall be on each of the parties adverse 
to the motion, if more than one, or on an attorney of record of 
sueh party. 

· S~o:c. 2918. The service may be personal on such party or 
attorney, or may be made in the same manner as is provided for 
the service of the original notice in civil actions; or it may he 
served on the atwrney by being left at his office with any person 
having the charge thereoi. · 

SEc. 2919. Any officer authorized to serve any notice, shall 
serve at once the same and make prompt return to the party who 
delivered the same to him, and a. failure to do so shall be pun
h,,hed as a disobedience of the process of the court. 

SKc. 2920. The return of proof of service must state the man
ner in which it wa.s made. 

SEc. 2H21. ""hen the party hns no known place of abode in 
this state, and no attorney in the county where the action is 
pending, or where the parties, plaintiffs or defendants, are numer
oug, the court or judg-e may direct the m~uie of serving notices, 
and on whom they shall be served. 

ORDERf'. 

Order d•flned. SEc. 2922. E,·ery direction of a court or judge, made or 
R. i :~t."7. entered in writing and not included in a judgment, is an orJer . 

• 
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CHAP. 15.] SECURITY FOR COSTS. 481 

SEc. 2923. For good cause shown, a judge's order may issue May l."•ne In 
· · d' · f h ffi f h · 1 · ,·actUJon. m vacatiOn, trectmg any o t e o cers o t e court m re at10n R. ¥ 3; 9~. 
to the discharge of their duties. 

SEC. 2924. Such order shall be in force only during the vaca- How long In 
• . h. h · · d d ~ h fi d f h force. tton m w JC 1t IS grante an 10r t e rst two ays o t e R. 1 a;w. 

ensuing term. 
St:c. 2925. The judgP. granting it may require the filing of ~o~<l. 

a bond as in case of an injunction, unless ·from the nature of · 11097' 

the case such requirement would be cleariy unnecessary and 
improper. 

~~:·.:. 2926. Orders made out of court shall forthwith be filed To he flied and 
• '-' ' . • cote red or rec· 

With and entered by the clerk 111 the JOUrnal of the court in the ord. 
same manner as orders made in the term. R. ~ 3439• 

CHAPTER 15. 
OF SECCRITY FOR COSTS. 

SEcriON 2927. If a defendant shall, at any time before answer- Mu•t he g!\·en 

ing, make and tile an affidavit stating that he has a good defense a~fh~42. ws. 
in whole or in part, the plaintiff, if he be a non-resident of this 
state or a private or foreign corporation, before any other pro-
ceeding in the cause shall file in the clerk's office a bond, with a 
sufficient security to be a1,proved by the clerk, for the ~ayment of 
all costs which may accrue in the action in the court 111 which it 
is brought or in any other to which it may be carried, either to 
the defendant or to the officers of the court. The application for 
such security shall be by motion, filed with the case, and the facts 
supporting it must be shown by affidavits annexed thereto, which 
may be responded to by counter affidavits on or before the hear-
ing of the motion, and each party shall file all his affidavits at 
once, and none thereafter. 

SEc. 2928. An action in which a bond for costs is required by r~u•e dJs. 
the last section, shall be dismissed if a bond is not given in such ~.'s:~a. 
time as the court mav allow. 

SE< '. 2929. If ~he plainti!f in an action, after its. institut!on :,:~.~~,E!•,~e:~.ft' 
becomes a non-res1dcnt of tht<~ s;ate. he may be reqmred to gn·e re•i<lcnt. 
security for costs in the manner and under the restrictions pro· R.' 'l-l14· 

vided in the preceding sections of this chapter. 
SEc. 2930. In an action in whieh a bond for costs has been Adrilt!nnal 

given, the defendant may, at any time before trial, make a motion R'c;~~~~~·. 
for additional security on tl1e part of the. plaintiff; and if on such 
moti~n the court is satisfied th'lt the surety in the plaintiff's bond 
bas removed from the state, or is not sufficient for the amount 
thereof, it may dismiss the action, unless, in a reason::.ble time to 
be fixed hy the court, sufficient security is given by the plaintiff. 

SEc. 2931. No attorney or other officer of the court shall be Att"r"•'· or 
received as security in any proceeding in court. b~~c:r <'uunot 

61 R.' 8446. 
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COSTS. (TITLE XVll. 

SEc. 2932. After final judgment has been rendered in an 
action in which security for costs has been given as required by this 
chapter, the court, on motion of the defendant or any other person 
having the right to such costs or any part thereof, may render 
judgment summarily, according to the chapter on summary pro
ceedings, in the name of the defendant or his legal representa
tives, _against the sureties for costs, for the amount of costs 
adjudged against the plaintiff or so much thereof as may remain 
unpaid. 

CHAPTER 16. 

OF COSTS. 

Recoverable bJ SECTION 2!l33. Costs shall be recovered by the successful 
;·:~~;.~•CUI against the losing party. But where the party is successful as to 
R. t 3449. 'a part of his demand, and fails as to part, unless the case is other-

wise provided for, the court may, on rendering judgment, make 

Where several 
partie• and 
can•e~ of ac
tluu. 
}(. ¥ 8451. 

an equitable apportionment of costs. 
SEc. 2934. In actions where there are several plaintiffs or 

several defendants, the costs shall be apportioned according to 
the several judgments rendered; and where there are several 
causes of ac~ion embraced in the same petition, or several issues, 
the plaintiff shall recover costs upon the issues determined in his 
favor, and the defendant shall recover costs upon the issues deter
mined in his favor. 

rncollected SEc. 2935. All costs accrued at the instance of the successful 
~=~~~:~~t~a1. party which cannot be collected of the other party, may be recov
R. ' :w~. ered on motion by the person entitled to them againgt the success-

ful f>arty. 
What Included SEc. 2!.136. The necessary fees paid by the successful party 
ln. in procuring copies of deeds, honds, wills, or other records filed 
n. 1 S4G3. as a part of the testimony, shall be taxed in the bill of costs. 

SEc. 293i. Postage paid by the officers of the court, or by 
the parties in sending process, depositions, and other papers 
being part of the record by mail, shall be taxed in the bill of 

Same. 
R.f34M. 

Co•t: allowed 
pari)" who con
Tt-~!'1 matter 
which arose 
11fl~r action. 
R. I 3466. 

On dlembaal 
or action or 
dearb of partJ. 
}(. ~ :}IM. 

costs. 
SJo:c. 2!l38. ·when a pleading contains a defense stating mat

ter which arose after the commencement of the action, whether 
such matter of defense be alone or with other matter of defense 
which arose before the action, the party affected by such matter 
may eonfess the same, and thereupon shall be entitled to the 
costs of the cause as to the party pleading such matter up to the 
time of such pleading. 

SEc. 29:39. \Vhen a plaintiff dismisses the action or any part 
thereof, or suffers it to abate by the death of the defendant o:
other cause, or where the suit abates by the death of the plaintiff 
and his representatives fail to revive the same according to law, 
judgment for costs may be rendered against such plaintitr or 

' 
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reprefent 1tive, and, if a;;ainst a representative, shall be paid as 
other claims against the estate. 

SEc. :l940. The co-parties against whom judgment has been Between co
reco,·ered, are entitled as between themselves to a taxation of ~';1:'~7• 
the costs of witne~ses whose testimony was obtained at the 
instance of one of the co-parties, and inured exclusively to his 
benefit. 

SEc. 2941. Where an action is dismissed from any court for When dls-
f . . d" • b . h t b 1 I ml·•~d tor want o JUns Ichon, or ecause It as no een regu ar y trans- want of J11rta-

ferred from an inferior to a superior court, the costs shall be ~cti~ 
adjudged against the party attempting to institute or bring up the ·' 
cause. 

SEc. 2942. The clerk shall ·tax in favor of the partv recover- Clerk to tax. 
ing costs, the allowance of his witnesses, the fees of officers, the R. 1 34~· 
compensation of referees, the necessary expenses of taking depo-
sitions by commission or otherwise, and any further sum for any 
other matter which the court may have awarded as costs in the 
progress of the cause or may deem just to be taxed. 

SJ,;c. 294:J. In actions in which the cause of action shall, by When canPe or 
· f 1 f h · • h sctlon le aa-asstgnment a ter t 1e commencement o t e actton, or m any ot er •lgncd. 

manner, become the yroperty of a person not a party to the K. S 8460. 
action, such party shal be liable for the costs in the same manner 
as if he were a party. 

SF.c. 2944. Any person aggrieved by the taxation of a bill of :e·~axntlon. 
costs, may, upon application, have the same re-taxed by the court, · t 3461" 

or by a referee appointed by the court in which the application or 
proceeding was had, and in such re-taxation all errors shall be 
corrected; and if the party aggrieved shall have paid any unlawful 
charge by reason of the first taxation, the clerk shall pay the costs 
of re-taxation, and also to the party aggrieved the amount which 
he may have paid by reason of the allowing of such unlawful , 
charge~. 

SEc. 2945. In cases of appeals from the district or circuit On appeals to 
court, the clerk shall make a complete bill of costs showing the ~~~·~court. 
items which shall accompany the record, and a copy of the same 
shall he placed upon the execution docket of the court helow. 

SF.c. 2!)46. "'hen the costs a.ccr·ued in the supreme court and Clerk of•u-
h b I "d h ) k f h I rreme court: t e court e ow are pat to t e c er o t e supreme court, te duty or. 

8hall pay so much of them as accrued in the court below to the u. i 3168. 
clerk of said court and take his receipt for the same. 

SEc. ~947. On receiving such costs, the clerk of the court Duty or clerk 
below shall charge himself with the money upon his execution ~~~!464• 
docket, and pay it to the persons entitled to the same. 

SEc. 29-18. \Yhen the judgment is for the recovery of money, Totere•t rrom 
• f h · f h d" ·1 · d b verdict to be Interest rom t e ttme o t e ver ret or report untt JU gment e computed. 
finally entered, shall he computed by the clerk and added to the a. i 341!&. 

costs of the party entitled thereto. 
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ATTACHMENT AND GARNISHMENT. [TITLE XVIII. 

TITLE XVIII. 

OF ATTACHMENTS, EXECUTIONS, AND SUPPLE
MENTARY PROCEEDINGS. 

CHAPTER 1. 
OF .ATI'ACHMENTS AND GARNISHMENT. 

SECTION 2949. The plaintiff in a civil action may cause any 
property o' the defendant which is not exempt from execution 
to be attached at the commencement or during the progress 
of the proceeding, by pursuing the course hereinafter prescribed. 

S;Ec. 2950. If it be subsequent to the commencement of the 
action, a separate petition must be filed, and in all cases the pro· 
ceedings relative to the attachment are to be deemed indepen· 
dent of the ordinary proceedings and only auxiliary thereto. 

Petition must SEc. 2i151. The petition which asks an attachment must in all 
V:.8 t"at74. cases be sworn to. It must state: 
X: J6l.i 1• 13 G. I. That the defendant is a foreign corporation, or acting as 

such; or, 
2. That he is a non-resident of the statE'; or, 
3. That he is about to remove his property out of the state 

without leaving sufficient remaining for the payment of his 
debts; or, 

4. That he bas di~<posed of his property, in whole or in part, 
with intent to defraud his creditors; or, 

5. That the defendant is about to dispose of his property with 
intent to defraud his creditors; or, 

6. That he has absconded, so that the ordinary process cannot 
be sen·ed upon him; or, · 

7. That he is about to remove permanently out of the county 
and has property therein not exempt from execution, and that he 
refuses to pay or secure the plaintiff; or, 

8. That he is about to remove pern1anently out of the state, 
and refuses to pay or secure the debt due the plaintiff; or, 

9. That he ts about to remove his property, or a part thereof, 
out of the county with intent to defraud his creditors; or, 

10. That he is about to convert his property, or a part thereof, 
into money for the purpose of placing it beyond the reach of his 
creditors; or, 

11. That he has property or rights in action which he con
ceals; or, 
12. That the debt is due for property obtained under false pre-

tences. ' 
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Sxc. 29.)2. Where the Letition states, in addition to the other IB•aed and 
• · · • . · •crved oo Sun· facts re(}UJred, that the p amttff wtll lose hts clatm unless the dar. when. 

attachment issues and is served on Sunday, it may be issued and c. I4, IO G. A. 

served on that day. 
SEC. 2953. If the plaintiff's demand is founded on contract, On contract 

the petition must state that something is due, and, as nearly as ~~!:~~on must 
practicable, the amount, which must be more than five dollars in R. I am. 
order to authorize an attachment. 

SEc. 295~. The amount thus sworn to is. intended as a guide ~;::~~~~ 0ft.
to the shertff, who must, as nearly as the Circumstances of the tached~ 
case will permit, levy upon property fifty per cent. greater in R. i :n,&. 
value than that amount. 

SEc~ 2!J55. If the demand is not founded on contract, the Not nn con· 
· · 1 · · b d · 1 f h lr>lct : jodge to ongma petition must e presente to some JU< ge o t e supreme, allow. 

district, or circuit court, who shall make an allowance thereon of R. i a101. 
the amount in value of the property that may be attached. The 
provisions of this section apply only to cases in the district and 
circuit court. 

• 
FOR DEBTS NOT DUE. 

SEc. 2936. The proLerty of a debtor may be attached previ- What pe~ltlon 
. . must t.'ta .. .,. 

ous to the tune when t e debt becomes due, when nothmg but K. l8178. 
time is wanting to fix an absolute indebtedness, and when the 
petition, in addition to that fact, states: 

1. That the defentlant is about to dispose of his property with 
intent to defraud his creditors; or, 

:2. That he is about to remove from the state and refuses to 
make any arrangements for securing the payment of the debt 
when it falls due, and which contemplated removal was not known 
to the plaintiff at the time the debt was contracted; or, 

3. That the defendant has disposed of his property in whole 
or in part with intent to defraud his creditors; or, 

4. That the debt was incurred for property obtained under 
false pretences. 

Sxc. 2!J57. If the debt or demand on which the attachment When to plead 
suit is brought is not due at the time of the service of the attach- lt ;u;t~u~aoe. 
ment, the defendant is not required to file any pleadings until the 
maturity of such uebt or demand; but he may, in his discretion, 
do so and go to trial as early as the cause is reached. 

SEC. 2~J.'5~. And no final judgment shall be rendered upon Jnd11ment ln. 
such attachment unless the party consents as in the last section, R. ~ SI!lO. 

until the debt or demand upon which it is based becomes due. 
But property of perishable nature may be sold as in other attach-
ment cases. 

L ·ND. 

SEc. 295!J. In all cases before it can be issued, the plaintiff Must be I!J'!It 
must file with the clerk a hood for the use of the defendant, with fL":'~is~~onnt. 
sureties to be approved by such clerk, in a penalty at le~t double 
the value of the property sought to be attached, and in no case 
less than two hundred and fifty dollara in a court of record, nor 
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less than fifty dollars if in a justice's court, conditioned that the 
plaintiff will pay all dam~es which the defendant may sustain by 
reason of the wrongful sumg out of the attachment. 

SEc. 2960. The defendant may, at any time before judgment, 
move the court or judge for additional security on the l?art of the 
plaintiff, and if, on such motion, the court or judge IS satisfied 
that the surety in the plaintiff's bond has removed from this state, 
or is not sufficient, the attachment may be vacated and restitution 
directed of any property taken under it, unless, in a reasonable 
time to be fixed by the caurt or judge, security is given by the 
plaintiff. _ 

Abellon o,n or • SEc. 2961. In an action on such bond, the plaintiff therein 
y way o conn- • 

rer claim. may recover If he shows that the attachment was wrongfully sued 
R. f 8183• out, and that there was no reasonable cause to believe the ground 

upon which the same was issued to be true, the actual damag•'S 
sustained and reasonable attorney's fees to be filed by the court; 
and if it be shown such attachment was sued out maliciously, he 
may recover exemplary damages, nor need he wait until the i>rin
cipal suit is determine51 before suing on the bond. 

Towhomdl· 
rected. 
R. i 81d5. 

MODE OF ATl'ACHliE~. 

SEc. 2962. The clerk shall issue an attachment, directing the 
sheriff of the county therein named to attach the property of the 
defendant to the requisite amount therein stated . 

.More than one SEc. 2963. Attachments may be issued from courts of record 
nttachment 
muy teouc and to different counties, and several may, at the option of the p~aintitf, 
to •cveral conn- be issued at the same time or in succession and subsequently 
tie& at tame • • ' ' 
time. until sufficient property has been attached; but only those exe-
R. t St84. cuted shall be taxed in the costs, unless otherwise ordered by the 

court; and if more property is attached in the aggregate than the 
plaintiff is entitled to have held, the surplus must he abandoned 
and the plaintiff pay all costs incurred in relation to such surplus. 

Property at· SEc. 2964. The sheriff shall in all cases attach the amount of 
~~~~~d: oftlcers property directed if sufficient, not exempt from execution, found 
R. 5 8187. in his county, giving that in which the defendant has a legal and 

unquestionable title a preference over that in which his title is 
doubtful or only equitable. 

Ma;o follow to 
• another coun

ty: WD~D. 
R. S 3188. 

What may be 
at tacbed Bnd 
how dune. 
h. i 319!. 

SEc. 2965. Where there are several attachments against the 
same defendant, .they shall be executed in the order in which they 
were received by the sheriff. , 

SEc. 29H6. If, after an attachment has been placed in the 
hands of the sheriff, any property of the defendant is mo\·ed from 
the county, the sheriff may pursue and attach the same in an 
adjoining county within twenty-four hours after removal. 

SEc. 2!167. Stock or interest owned by the defendent in any 
company, and also debts due him, or property of his held by third 
persons, may be attached, and the mode of attachment must be as 
follows: 

1. By giving the defendant in the action, if found within the 
county, and also the person occupying or in possession of the 
property, if it be in the hands of a third person, notice of attach
ment; 
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CHAP. 1.] ATTACHMENT AND GARNISHMENT. 

2. If the property is capable of manual delivery, the sheriff 
must take it into his custody if it can be found; 

3. Stock in a company is jl.ttached by notifying the president 
or other head of the company, or the secretary, caspier, or other 
managing agent thereof, of the fact that the stock has been so 
attached; 

4. Debts due the defendant, or property of his held by third 
persons aud which cannot be found, or the title to which is doubt· 
ful, are attached by garnishment thereof. 

487 

SEC. 2968. Whenever it appears by the affidavit of the plain- Def1enddant ex· 'tf . am nt• on 
~ , or by the return of the attachment, that no property 1s known oath berore 
to the l.laintiff or the officer on which the attachment can be f_!td1i~· flll 13 
execute , or not enoulot'h to satisfy the plaintiff's claim, and, it o·. A.' ' 

being shown to the judge of any court by affidavit, that the 
defendant has property within the state not exempt, the defend-
ant may be required by such judge to attend before him, or before 
the court in which the ·action is pending, and give information 
on oath respecting his property. 

SEc. 2969. Property attached otherwise than by garnishment, ~e~ property 
is bound thereby from the time of the service of the attachment H~S0ail:~. 
only. 

SEC. 2!)70. The court before whom the action is pending, or Receiver ap. 
the judge thereof in vacation, may, at any time, appoint a receiver ~~~":,~,~-when 
to take possession of property attached under the provisions of R. i ~Hl. 
this chapter, and to collect, m~nage, and control the same, and 
pay over t~e proceeds according to the nature of the property 
and the extgency of the case. 

S11:c. 2971. All money attached by the sheriff, or coming into Money at· 
his hands by virtue of the attachn:tent, shall forthwith be paid t"a~~~j~~k be 
o\·er to the clerk to be by him retained till the further action of the K. i ~11. • 
court. 

SEc. 2972. The sheriff shall make such disposition of other Other property. 
R. i a21s attached property as may be directed by the court or judge, and · 

where there is no direction upon the subject he shall safely keep 
the property subject to the order of the court. 

PARTNERSHIP PR0J>Elt1'Y. 

SEc. 297:l. In executing an attachment against a person who Inve,tory and 
owns property jointly_ or in common with another! or who is a ~r::~8.ment. 
member of a partnership, the officer may take possessiOn of such 
property so owned jointly, in common, or in partnership, sufficiently 
to enable him to inventory and appraise the same, and for that 
purpose shall call to his assistance three disinterested persons; 
which inventory and appraisement shall be returned by the officer 
with the attachment, and such return shall state who claims to 
own such property. 

SEc. 2974. The plaintiff shall, from the time such property is I.! en orptnlntltr 
taken possession of by the ollicer, have a lien on the interest of ~nro11rrbcd by 

• . • eqn a '" pro· the defendant therem, and may, either before or after he obtams ce~dlnK•· 
judgment in the action in which the attachment issued, commenceR. u :nut,SI9'~ 
an action by equitable proceedinJ.t"S to ascertain the nature and 
extent of such interest and to enforce the lien; and, if deemed 
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necellsary or proper, the court or judge may appoint a rec-eh·er 
under the circumstances and conditions provided in chapter 
twelve, of title seventeen. " 

GAlt:slSD::IIEXT, 

SEc. 2!:175. The attachment by garnishment is effected by 
informing the supposed debtor or person holding the property, 
that he is attached as garnishee, and by leaving with him a written 
notice to the effect that he is required not to pay any debt due 
by him to the defendant or thereafter to become due, and that he 
must retain possession of all property of the said defendant. then, 
or thereafter, being in his custOlly or under his control, in order 
that the same may he dealt with accorcling to law, and the sheriff 
shall summon such persons as garnishees as the plaintiff may 
direct. 

e_~erltT ~:arnl@h· S~<:c. 2976. A sheriff or constable may be garnished for money 
eu lor mo~•Y ID f h d r I • h' h I S • d d b f h hi~ hnude. o t e e1en< ant Ill IS an< s. o may a JU gment- e tor, o t e 
H. i a.oo. defendant when the judgment has not been previously assigned 

on the record, or by writing filed in the office of the clerk and by him 
minuted as an assignment on the margin of the judgment docket, 
and also an executor for money due from the decedent to the 
defendant may be garnished, but a municipal or political corpora-

Fund In court. 
R. i at~i. 

D<'ath of gar
nt•h•·c. 
R. 1 at98. 

When IZIIr· 
ni,.fh:·c"tu ap
p .. ar At rourt. 
R. i atw. 

tion shall not be garni~hed. 
SEc. 2977. " 1 here the property to be attached is a fund in 

court, the execution of a writ of attachment shall be by leaving 
with the clerk of the court a copy thereof, with notice, specifying 
the fund. 

Sr:c. 2978. If the garnishee die after he has been summoned 
by garnishment and pending the litigation, the proceedings may 
be revived by or against his heirs or legal representatives. 

s~:c. 297\J. Unless exempted as provided in the next section, 
the notice must also require the garnishee to appear on the first 
day of the next term of the court wherein the main cause is 
pending, or on the day fixed for trial if in a justice's court, and 
answer such interrogatories as may be then propounded to him, 
or that he will be liable to pay the entire judgment which the 
plaintiff eventually obtains against the defendant. 

Sherltfmay SEc. 2980. \Yhen the plaintiff, in writing, directs the sheriff 
ISkl• 1111>\\Cfl k h f •h • h h h •ff h ll h or 11arn ;>hee. to ta e t e answer o t e garms ee, t e s en s a put to t e 
R. H a:m,~t. garnishee the following questions: 

1. Are you in any manner indebted to the defendant1in this 
suit, or do you owe him money or property which is not yet due? 
If so, state the particulars; 

2. Have you in your possession or under your control, any 
property, rights, or credits of the said defendants? If so, what is 
the value of the same, and state all particulars; 

3. Do vou know of any debts owing to the said defendant, 
whether d~e or not due, or any J?roperty, rights, or credits belongin~ 
to him and now in the possessiOn or under the control of others. 
If so, state the particulars, and append the examination to his 
return. 

Digitized by Goog le 



Digitized by Goog le 



Digitized by Goog le 



CHAP. 1.] ATTACHMENT AND GARYISHMENT. 489 

MODE. 

SEe. 2981. If the garnishee refuses to answer fully and une- When garnish· 
. II ll h J: • • • h h II b "fi d et!refuseoto quvoca y a t e 10regomg mterrogatones, e s a e not1 e answer. 

to appear and answer on the first day of the next term of court, R. f 3>02. 
or 1n the day fixed for trial as above provided, and so he may be 
req,ired in any event, if the plaintiff 80 notify him. 

Src. 2!182. The questions propounded to the gami~hee in Examination 

court may be such as are above prescribed to be asked by the~- f0:~ 
sheritl, and such others as the court may think proper and right. 

S&c. 2!.1H3. \\"here the garni;;hee is required to appear at court, When 1 ~nrnd Ish· 
I h d I d b h . ce ent t .c 

un ess le as refuse to answer as contemp ate a ove, e IS to lees. 

entitled to the pay and mileage of a witness, and may, in like lt. S lW04. 

manner, require payment beforehand in order to be made liable 
for non·a·:tendance. 

SEc. 2!f.l!. If, when duly summoned, and his fees tendered ~:~~1\'~~~1 ':: 
when demmded, he fail to appear and answer the interrogatories attend. 

d l h" · h ffi · " h" d I" It S ~a~. propoun ell to 1m w1t o~t su ment excuse .or IS e mquency, 
he shall bt: presumed to he indebted to the defendant to the full 
amount of tile plaintiff's demand, and shall be dealt with accord-
ingly. 

SEc. 29R.';. But, for a mere failure to appear, he is not liable May exonerate 
th . h ] . "ff' . d "I h h h d blm&elf. to pay e allount of t e p amt1 s JU gment, unti e as a R.l a:JOO. 

an opportunitJ to show cause against the issuing of an execution. 
SEc. :.!~tiU. A garnishee may, at any time after answer, exon- By paying 

erate himself ~om further responsibility, hy ptlying over to the ~;~~.:.'~;'i~ hre 
sheriff the amou'lt owing by him to the defendant, and placing at ~a~u;m 
the !.<heriff's disposal the property of the defendant, or so much · 
of said debts and property as is equal to the value of the property 
to be attached, al1 of which may afterwards be treated as though 
attached in the usnal manner. • 

SEc. :2!.187. 'Vhen the garnishee has answered the interrogato· Anewer~on· 
• J. d h" I ] • "II h b t•overted nes propoun e to 1m, t 1e p amt1 may controvert t e same y R. i ~~ 

pleading by him filed, and issue may be joined and the same 
tried in the usual manner. The answer of the garnishee shall be 
competent testimony on such trial. 

.JUDG:IlEYT. 

SEc. 2!)88. If, in any of the above methods, it is made to :lfa) b••entered 
appear that the garnishee was indebted to the defendant, or had R. i ~. 
any of the defendant's property in his hands, either at the time 
of being served with the garnishee notice aforesaid or at any time 
subsequent thereto, he is liable to the plaintiff in case judgment 
is finally recovered by him, to the tull amount of that judgment, 
or to the amount of such indebtedness and of tho property so 
held by him; and a conditional judgment shall be entered up 
against him accordingly, unless he prefers paying or delivering 
the same to the sheriff as above provided. 

SEc. 2!)89. If the debt of the garnishPe to the defendant is When debt not 

not due, execution,shall be suspended until it!l maturity. ~~ei lllllO. 

6~ 
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Negotiable 
pap.,r. 
K. ~ :lllll. 

SEc. 2990. The garnishee shall not be made liable on a debt 
due by negotiable paper, unless such paper is delivered, or the 
garnishee completely exonerated or indemnified from allliabilit~ 
thereon after he may have satisfied the judgment. 

Judgment con- SEc. 2991. The judgment of the garnishment suit condemni•g 
~~';'a:it. the property or debt in the hands of the garnishee to the satisti.c

tion of the plaintiff's demand, is conclusive between the garnilllee 
and defendant. 

Docket orortgl· SEc. 29!:12. The docketing of the original case shall contAin a 
~~~i!i:. •h"ll statement of all the garnishments therein, and when judgm.mt is 
R. t 8>!18. rendered against a garni~hee, the same shall distinctly .r.!fer to 

the original judgment. 
Appeal. It' 8>!14. 

SEc. 2!:193. An appeal lies in all garnishment case!! at the 
instance of the plaintiff, the defendant, the garnishee, or 111 inter
venor claiming the property or money. 

REJ.EASE OF PROPERTY. 

By ~erPndant SEc. 2994. If the defendant, at any time before judgment, 
b~~d~ting 8 causes a bond to be executed to the plaintiff with suffuient securi-
R. HS191, 319:l, ties to be approved by the officer having the attachrnmt, or, after 
4129• the return thereof by the clerk, to the effect that he will perform 

the judgment of the court, the attachment shall •e discharged 
and restitution made of property taken or proceeds thereof. The 
execution of such bond shall be deemed an apptJ~.rance of such 
defendant to the action. 

Jod~ment on SEc. 2095. Such bond shall bepart of the recmd, and, if judg-
~~ S193. ment go against the defendant, the same shall bf entered against 

him and sureties. 
By defendant SI<:c. 2996. The defendant, or any person in whose possession 
or p~roon In h ~ · 1." d k" ffi 1 "t r,oueo•lon gh·· any attac eu property IS tOUn , or any perso• rna mg a c av1 
R_K1~nd. that he has an interest in it, may, at any time before judgment, 

111" discharge the property attached, or nny part thereof, by giving 
bond with security, to be approved by the sheriff, in a penalty at 
least double the value of the property sou~ht to be released, but 
if that sum would exceed three times the claim, then in such sum 
as er1uals three times the claim, conditioned that such property~ 
or its estimated value, shall be delivered to the sheriff to satisfy 
any judgment which may be obtained against the defendant in 
that suit within twenty days after the rendition thereof. This 
bond shall be filed with the clerk of the court. 

Appral•ement SEc. 2!:197. To detennine the value of property in oases where 
~ ~·~~ty. a bond is to be given, unless the parties agree otherwise~ 

the sheriff shall summon two disinterested persons having the 
qualification of jurors, who, after having been sworn by him to 
make the appraisement faithfully and impartially, shall proceed 
to the discharge of their duty. If such persons disagree as to the 
value of the property, the sheriff sh!t.ll decide between them. 

Deren.a to ac· SEc. 2!:198. In an action brought upon the hond above contem
~0~ ~~~ond. plated, it shall be a sufficient defense that the property for the 

delivery of which the bond was given, did not, at the time of the 
levy, belong to the defendant against whom the attachment was 
issued,. or was exempt from seizure under such attachment. , 
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CHAP. 1.] ATTACHMENT AND GARNISHMENT. 491 

SALE OF PERISHABLE PROPERTY. 

SEC. 2999. When the sheriff thinks the property attached in now and when 
danger of serious and immediate waste and decay, or when the ~.o~;~ i 22 111 
keeping of the same will necessarily be attended with such o: A: ' 
expense as greatly to depreciate the amount of proceeds to be 
realized therefrom, or when the plaintiff makes affidavit to that 
effect, the sheriff may summon thflee persons having the qualifica-
tion of jurors to examine the same. The sheriff shall give the 
defendant, if within the county, three days' notice of such hear-
ing, and he may appear before such jury and have a personal 
hearing. If they are of the opinion that the property requires 
soon to he disposed of, they shall specify in writmg a day beyond 
which they do not deem it prudent that it should be kept in the 
hands of the sheriff. If such day occurs before the trial day, he shall 
thereupon give the same notice as for sale of goods in execution, 
and for the same length of time, unless the condition of the prop-
erty renders a more immediate sale necessary. The sale shall be 
made accordinp;ly. If the defendant gives his written consent, 
such sale may be made without such finding. 

SPECIFIC ATIACUMENTS. 

SEc. 3000. In an action to enforce a mortgage of, or lien upon In actions to 
personal property or for the recovery sale or partition of such enr.me 11~""· 

b ' 1 · 'ff h · 1 f ' . recovery. Pale. property, or y a p amt1 avmg a uture estate or mterest or ~~~.rution or 
therein, for the security of his rights, where it satisfactorily C.awrip~rtls 
appears by the petition, verified on oath or by affidavits, or the u. A.' ' 

proofs, in the cause that the plaintiff has a just claim, and that the 
property has been or is about to be sold, concealed, or removed 
from the state, or where plaintiff states on oath that he has 
reasonable cause to believe, and does believe, unless prevented 
by the court, the property will be . sold, concealed, or removed 
from the state, au attachment.may be granted against the prop-
erty. 

SEc. 3001. In an action by a vendor of property fraudulently Jly vendor or 

Purchased to vacate the contract and have a resto"ation of the property rrand· • • • nlently pnr-
property, or compensatiOn therefor, where the petition shows such cha~~d: 
fraudulent purchase of property and the amount of the plaintiff's R. ¥ ~:116. 
claim, and is verified by his oath, an attachment against the prop-
erty may be granted. 

SEc. 3002. The attachment in the cases mentioned in the last Granted bv 
two sections mah be granted by the court in which the action is cuurt nrrjuilge: 
b h b . d f . h d termso. roug t, or y t e JU ge o any court, upon sue terms an con- c. t6i, t 24, 18 
ditions as to security on the part of the plaintiff for the damages G. 4 • 

which may be occa11ioned by them, and with such directions as 
to the disposition to be made of the vroperty attached, as may be 
just and proper under the circumstances of each case. 

SE(', 3003. T~eattachment shall describe the specific property oescrlbeprop· 
against which it is iss~d, and shall have endorsed upon it the :J~,'.;.~~ob~·ec~~rt. 
direction of the court or judge as to the disposition to Le made of or Jn<l)(e. 
the attached property. · It shall be directed, executed, and It. i li'JiiO. 

returned as other attachments. 
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SEc. 3004. The court may, in any of the cases mentioned 
under this head of specific att{lchments, direct the terms and con
ditipns of the bond to be executed by the defendant, with security, 
in order to obtain a dis~harge of the attachment or to rchin the 
attached property. 

INDEBTEDNESS DUE THE STATE. 

Duty ordi~trlct SEc. 3005. In all cases in wltich any person is indebted to the 
att.nruev "nd f I ffi f h f h attorney "•n- state o owa, or to any o cer or agent o t e state or t e use or 
c"iaa i 1~ lOG benefit of the state, the proper district attorney, or the attorney 
A: ' ' · general, shali demand payment or security therefor, whenever, in 

Attar.hm~nt 
m'w iflt-~n~: 
Coli<Uiicn• or. 
Same, i :!. 

the opinion of said district attorney or attorney general, the debt 
is not sufficienth· secured. 

SEc. 3006. in all suits for monev due to the state of Iowa, or 
due to ar•y state agent or officer for the use of the state, it shall 
be lawful for an attachment to issue against the property or debts 
of the defendant not exempt from execution, upon the filing of an 
affidavit by the district attorney of the proper district, or of the 
attorney general, that he verily believes that a specific fimount 
therein stated is justly due, and the defendant therein has refused 
to pay or secure th.e same, and that unless an attachment is issued 
ag-ainst the property of the defendant there is danger that the 
amount due will be lost to the state. 

No bond• can SEc. 3007. The attachment so issued shall he levied as in other 
be requl r~d. h 
t;arue, s a. cases of attnc ment, and no bond shall be required of the plaintiff 

in such cases, and the sheriff shall not be authorized to require 
any indemnifying bond before levying the same. 

Propert)' re- SEc. 3008. Any property taken on attuf'hment under the 
)tfa;:ccd: bow. 
t;uruo, i 4. provisions of the two preceding sections, shall be subject to be · 

Damage• paid 
bY •hcr111' he· 
com~& 8 dobt 
eg,ln@l tho 
et~te. 
Same, i 5. 

Sherlll"• re
tnnl: contents 
or •peclrlc<l. 
R. sa~. 

released upon the execution of a delivery bond, with sufficient 
security as provided by law in other cases. 

SEc. 3(1()9. In case any sheriff shall be held liable to pay any 
damag-es by reason of the wrongful execution of any writ of 
attachment issued under the three preceding sections, and if a 
judg-ment be rendered therefor by any court of competent juris
diction, the amount of such judgment when paid by such sheriff 
shall become a claim against the state of Iowa in favor of such 
sheriff, and a warrant therefor shall be drawn by the auditor upon 
proper proof. 

SEc. 3010. The sheriff shall return upon every attachment 
wh:tt he has done under it. The return must show the property 
attached, the time it was attached, and the disposition made of it, 
by a full and particular inventory; also the appraisement above 
contemplated, when ~;uch has been made. \Vhen garnishees are 
summoned, their names, and the time each was summoned, must 
be stated. And where real property is attache1l, the sheriff shall 
describe it with certainty to identify it, and, where he can do so, 
by a reference to the book and page where the deed under which 
ihe defendant holds is recorded. He sh1.1l return with the writ 
all bonds taken under it. Such return must be m~de immediately 
after he sh:~.ll h\\\'e attached sufficient prop'lrtv, or all that he can 
find; or, at latest, on the first day of the first term on which the 
defendant is notified to appear, 

.. 
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CHAP. 1.] .ATTACHMENT .AND GARNISHMENT. 493 

Sxc. 3011. If judgment is rendered for the plaintiff in any Jndgrnent:how 
case in which an attachment has b~n issued, tho court shall apply utr~ 
in satisfaction thereof, the money arising from the sales of perish-
able property, and if the same is not sufficient to satisfy the plain-
tiff's claim, the court shall order a sale by the sheriff of any other 
attached property which may be under his control. 

SEC. 3012. The court may, from time to time, make and enforce Con1rt mny con· 
d . h J d h 1. . tro property. proper or ers respectmg t e property, sa es, an t e app watwn H. i a~~l. 

of the moneys collected. 
SEc. 3013. The sheriff shall be allowed by the court the neces- Expen,es for 

k · I h d b 'd b h keep!n" sary expenses of eepmg t 1e attac e property, to o pa1 y t e H.; aoe:f:L 
plaintiff and taxed in the costs. 

SEc. 3014. Any surplus of the attached property and its pro· ~nr_p~~:i 
ceeds shall be returned to the defendant. · t • 

SEc. 3015. If judgment is rendered in the action for the Discharge or 
defendant, the attachment shall be discharged, and the property ~of~~:Jo: 
attached, or its proceeds, shall be returned to him. 

SEc. 3016. Anv person other than the defendant may, before Intervention: 
h I f " h d b 1.' 1 h how made and t e sa e o any attac e property, or 010re t 1e payment to t e tried. 

plaintiff of the proceeds thereof or any attached debt, present his u. ~ 3287. 

petition, verified by oath, to the court, disputing the validity of 
the attachment, or stating a claim to the property or money, or to 
an interest in, or lien on it under any other attachment or other-
wise, and setting forth the facts upon which such claim is founded; 
and the petitioner's claim shall be in a summary manner investi-
gated. The court may hear the proof or order a reference, or 
may empanel a jury to inquire into the facts. If it is found that 
the petitioner has title to, a lien on, or any interest in such prop-
erty, the court shall make such order as may be necessary to pro-
tect his rights. The costs of such proceedings shall be paid by 
either party at the discretion of the court. 

SEc. 3017. The fact stated as a cause of attachment, shoJI not Defenddant1'e 
• • remc \·on y 

be contested m the action by a mere defense. The defendant's ou b••tid. 
remedy shall be on the bond, but he may, in his disoretion, sueR. ~3:!31!. 
thereon by way of counter claim, and in such case shall recover 
damages as in an original action on such bond. 

SEc. 30l8. A motion may be. made to dis~harge. the at.tach· ~i~~~~:,";,~~~~n 
ment, or any part thereof, at any time before tnal for msuffic1ency motion : causes 
of statement of cause thereof, or for other cause making it apparent ~ri 8239 
of record that the attachment should not ha,·e issued, or should · 
not have been levied on all or on some part uf the property held. 

SEC. 3019. 'Vhen an attachment has been discharged, if the Plalntlffto 
plaintiff then announce his purpose to appeal from such order of ~!~~:,:1.daye 
discharge, he shall have two days in which to perfect his appeal, R.' a~u. 
and during that time such di!!charge shall not operate a return of 
the property nor divest any lien, if such appeal be so perfected 
at the end thereof. 

SEc. 3020. llut, if judgment in the action be also given against it'S~ 
the plaintiff, he must also, within the same time, take his appeal · 1' 

thereon, or such discharge shall be final. To be liberally 
SEc. 3021. This chapter shall be liberally construed, and the conmned: 

plaintiff, at any time when objection is made thereto, shall be ~n~d~~~·r~ts 
permitted to amend any defect in the petition, affidavit,· bond, 'R.hf~ee. 
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writ, ar other proceeding; and no attachment shall be quashed, 
dismissed, or the property attached released, if the defect in any 
of the proceedings has, or can be amended so as to sho'v that a 
legal cause for the attachment existed at the time it was issued; 
and the court shall give the plaintiff a reasonable time to perfect 
such defective proceedings; the causes for attachment shall not 
be stated in the alternative. 

Encumbrance SEc. 3022. No le''Y of attachment on real estate shall be 
book: nouco of • b d b · d f · b attachment to notice to a su sequent ven ee or encum rancer m goo a1t , 
~ i~d ln. unless the sheriff making such levl shall have entered in a book 

which shall be kept in the clerks office of each county by the 
clerk thereof, and called "encumbrance book," a statement that 
the land, describing it, has been attached, and stating the cause 
in which it was so attached, and when it was done and signed by 
such sheriff; and such book shall be open as other books kept by 

Sh ur· t&- such clerk to public inspection. 
ble~~ • eon• Sxc. 3023. The word "sheriff" as used in this chapter, is 
R. i8»44. meant to apply to constables when the proceedings are in a jus-

Justice : clerk. 
R. I S:l46. 

tice's court, or the like officer of any other court. • 
SEc. 3024. '-''hen the proceedinll"8 are in a justice's court, the 

justice is to be regarded as the clerk of the court for all purposes 
herein contemplated. . 

CHAPTER 2. 
OF EXECUTIONS. 

Limitation on SECTION 3025. Executions may issue at any time before the 
laauauce of. 
R. i S:U6. judgment is barred by the statute of limitations, and but one 

execution shall be in existence at the same time. 
Jrdndgmen!a: d SEc. 3026. Judgments or orders requiring the payment cr 
o l're en.orce h d 1' f 1 · f b ~{ money, or t e e 1very o t 1e possessiOn o property are to e 

· i 3$!7. enforced by execution. Obedience to those requiring the perform
ance of any other act, is to be coerced by attachment for con 
tempt. 

From courts of S.Ec. 3027. Executions from any court of record may issue 
icl'~t'l. into any county which the party ordering them may direct. 
Wh~n te~uad S~-:c. 302~. An execution may be issued and executed on 
~~~d=~~·ed on Sunday, whenever an affidavit shall be filed by the plaintiff or 
R. 13m some person in his behalf, stating that he believes he will lose his 

Is~ued on d&
mand or party ; 
duty or clerk. 
R.' 3:Za5. 

L· 

judgment unless process issue on that day. . 
SEc. 3029. Upon the rendition of judgment, execution may 

be at once issued, and shall be by the clerk on the demand of the 
party entitled thereto; and upon its issuance, the clerk shall enter 
on the judgment docket the date of its issuance, and to what 
county and what officer issued, and shall also enter on said docket 
the return of the officer with the date of the return, tl>e dates 
and amount of all moneys received into or paid out of the office 
thereon; and these entries shall be made at the time of the thing 
done. 
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CHAP. 2.] EXECUTIONS. 49t 

SEc. ~030. The clerk wilfully neglecting or refusing to perform Pena!ty Cor 
any one of the duties in this chapter imposed, shall be liable to a ~~ed~t;.tallure 
penalty of five hundred dollars, and to damages to the party R. f IU06. 
aggrieved, and shall be guilty oi a misdemeanor in office, and on 
conviction thereof, shall be removed from office. 

SEc. 3031. In case execution is issued to a county other than that When Issued 
• h' h h . d . d d t . f h . d t to another m w IC t e JU gment IS ren ere , a ranscnpt o sue JU gmen county what 

must be filed in the office of the clerk of the district court of such ~one~ 
county, who shall make an entry thereof in the judgment docket · 5 • 
of such court; and the officer having such execution shall return 
a copv thereof, with his return and doings endorsed thereon, to 
such ~lerk, who shall make entries thereof in the same manner 
and extent as if such juugment had been entered in and execu-
tion issued from such court. 

SEC. 3032. When sent into any county other than that in Re~rn : how 
which the judgment was rendered, return may be made by mail. ::!~w ~~::'t~nuy: 
But money cannot thus be sent except by the direction of the R. ~ ~. 
party entitled thereto, or his attorney. 

SEc. 3033. The execution must intelligibly refer to the J'udg- G~neral rnrm 
· th · d } b' h · d h ot .. xecullon. ment, statmg e t1me an p ace at w 1c 1t was ren ere , t e R. s s-u;1• 

names of the parties to the action as well as to the )udgment, its 
amount, and the amount still to be collectd thereon, 1f for money; 
and, if not for money, it must state what specific act is required 
to be performed. If it be against the property of the judgment 
debtor, it shall require the sheriff to satisfy the judgment and 
interest out of property of the debtor subject to execution. 

SEc. 303!. If it be against real or personal property in the When against 
hands of personal representatives, heirs, devisees, legatees, ten- rr.~::.·~llla· 
ants of real property, or trustees, it shall require the sheriff to H.~ 3;~ 
satisfy the judgment and interest out of such property. 

SEc. 3035. If it be for the delivery of the possession of real ~·hen Cor de

or personal property, it shall require the sheriff to deliver the pos· e;~c:fo~1o':~!~ 
session of the same, particularly describing it, to the party entitled f{0f~· 
thereto, and may, at the s~e time, re4uire the sheriff to satisfy · · 
any costs, damages, or rents and profits, with interest, recovered 
by the same judgment out of the· property of the party against 
whom it was rendered subject to execution, and the value of the 
rroperty for which judgment was recovered to be specified therein 
If a delivery thereof cannot be had, and shall in that respect be 
deemed an execution against property. 

SEc. 3036. '\\Then it requires the performance of any other act, WhPn Cor per
a certified copy of the judgment may be served on the person ~c;:-;~:,•;,ceer ':!ct. 
against whom .it is given, or upon the person or officer who is R S ~
required thereby;or by law, to obey the same, and his obedience 
thereto enforced. 

SEc. 3037. Every officer to whose hands an execution may omcor tore· 
legally come shall give a receipt therefor, if required, stating the i[1~~
hour when the same was receh·ed, and shall make sufficient · 
return thereof, together with the money collected, on or before 
the seventieth day from such delivery. 0111 e 1 • 

SEc. 3038. The officer to whom an execution is legally issued, <lor~/w~:: re· 
shall endorse thereon the day and hour when he received it, and ;e~;~t:nfoee 
the levy, sale, or other act done by virtue thereof, with the date, u1nder tt. 

l.a~7. 
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and the dates and amounts of any receipt& or payment in satisfac
tion thereof; the C'ndorsements must be made at the time of the 
receipt or act done. 

PRI"'CJPAL AND SURETY. 

Sxc. 3030. "Then a judgment is against a principal and his 
surety, the officer having the collection thereof shall exhaust the 
property of the principal before proceeding to sell that of the 
surety. 

SEc. 3040. The term "surety" in the foregoing section, shall 
embrace accmpmodation endorsers, stayers, and all other persons 
whose liability on the claim is posterior to that of another; but 
the surety shall, if requested by the officer, show property of the 
principal to entitle himself to the benefit of tbi:s prodsion. 

SEc. 3041. After exhausting the property of the principal, 
the officer shall subject the property of the other parties in the 
order of their liability in the execution. But the party sub!'e
quently liable, shall, if requested by the officer, show property of 
the party liable before him so as to entitle himself to the benefit 
of this pr0vision. 

SEc. g042. But all the parties will be considered as equally 
liable in all cases, unless the order of liability is shown to the 
court and recited in the judgment, and the clerk it~•ming- execu
tion on the judg-ment containing such recital shall state the order 
of liability 10 the execution. 

LEVY. 

SEc. 3043. \Yhen an execution is delh·ered to an officer, he 
must proceed to execute the same with diligenee; if executed, an 
exact description of the property at length, with the date of the 
levy, shall he· endorsed upon or appended to the execution, and 
if the writ was not executed, or only ~ecuted in part, the reason 
in such case must be stated in the return. 

SEc. 3044. The officer must execute the writ by levying on 
the property of the judgment debtor, collecting the things in 
action by suit in his own name, if necessary, or by selling the 
same, selling the other property and paying to the plaintiff the 
proceeds, or so much thereof as will satisfy the execution. 

::;b~~~.Y~~~;~Y SEc. 3045. The officer sh11ll in all cases select !'uch property, 
R. s a:lllS. and in such quantities, as will he likely to bring the exact amount 

required to be rnised, as nearly as practicable, and having made 
one levy, may, at any time thereafter, make. 'other le,·ies if he 
deem it necessary. But no writ of execution shall be a lien on 

Judgments, 
bank bills. 
thl nge In ac· 
tlon. 
R.S8272. 

Persons tn. 
dchted to de· 
rendunt may 
pay. 
R. i 3273. 

personal property before the actual levy thereof. 
SEc. 3046. Judgments, bank bills, and other things in action, 

may he levied upon and sold, or appropriated as hereinafter pro
vided, and assignment thereof by the officer shall ha,·e the same 
effect as if made by the defendant. 

SEc. 3047. After the rendition of judgment, any person 
indebted to the defendant in execution may pay to the sheriff the 
amount of such indebtedness, or so much thereof as is necessary 
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sheriff to satisfy the execution, and the sheriff's receipt shall be 11 

su16cient discharge therefor. 
SBC. 3048. Public buildings owned by the state, or auy P•hllc prop-

. h l di • h • · al · Prly uut llnblu countv, ctty, sc oo strict, or ot er mumctp corporatiOn, or n. 1 a:r.t. · 
an1 other public property which is necessary and proper for car-
rymg out the general purpose for which such corporation is 
organized, are exempt from execution. The property of a pri-
vate citizerr can in no C&Se be levied on to pay the debt of any 
such. 

Sxc. 304!1. If no property of a municipal corporation against Tu l~vterlto 
h. h · h · d b ~ d 'f h · 1 PKY corJ>uratc w tc execution as tssue can e 10Un , or 1 t e JUI gmcut rlcbt. 

creditor elect not to issue execution against such corporatiou, a ~- ~.:bf-~0 A 
tax must be levied as early as practicable to pay off the judgml'nt. l. '• · · · 

\Vhen a tax has been so levied and any part thereof shall be col-
lected, the treasurer of such corporation shall pay the same to the 
judgment creditor, or to the clerk of the court in which the judg-
ment wl\8 rendered, in satisfaction thereof. 

Sxc. 3050. Stock or interests owned by the defendant in any !Stuck• or Inter

corporation, and also debts due him, and property of his in the ~~~~~~vletl 
hands of third persons, may be levied upon in the same manner H. t 3'JOII. 

provided for attaching the same. 

PRO<.:XEDINGS BY GARNISHMENT. 

SEC. :-30.>1. In proceedi~ by garnishment on execution, the Ho~ .'~1uc~ 
garnhshee shall be served as m case of attachment. The plaintiff f{.o~~~.°K · 
may, also, if the garnishee is called into court, have a case dock-
eted against him without docket fee, and upon his answer to the 
officer, issue may be made and notice thereof given him, or issue 
may be made on his answer in court without any notice thereon, 
if made at the same term; and in all these and every other par-
ticular, the proceedings shall be the same as under garnishment 
on attachment, as near as the nature of the case will allow. 

S£(:. :ro52. Proceedings by garnishment on execution shall Not Htf~ct"d by 
• a: d b I . . f h . t•xplrallOU or 

no~ he m any manner auecte. y t te exptrat1011 o t e exe~ut1011 excrntJ_on. 
or tts return; and where parttes thereunder have been gnrmshed, R. i :tl.t. 

the officer shall return to the next term thereafter a copy of the 
execution with all his doings thereon, so far as the garnishments 
thereon arc concerned. 

PARTNERSHIP PROPXRTY. 

SEc. 3053. When an officer has an execution against a. person Officer may 
h • · 1 • · 1 · · h take po•••,.~· w o owns property JOlnt y, m common, or m partners np wtt lou, Inventory, 

another, such officer may levy on and take possession of the prop- ~n~ ~ral~c. 
erty owned jointly, in common, or in partnership, sufficiently to · · 
enable him to appraise and inventory the same, and for that 
purpose shall call to his assistance three disinterested persons, 
which inventory and appraisement shall be returned by the officer 
with the execution, and shall state in his retqrn who claims to 
own the property. 
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Lien enforced SEc. 3054. The plaintiff shall, from the time such property is 
~~~~~~~~ so levied on, have a lien on the interest of the defenda.nt therein, 
~fS3289,3290, and may commence an action by equitable proceedings to ascer· 

· tain the nature and extent of sucb interest and to enforce the 
lien; and, if deemed necessary or proper, the court or judge may 
appoint a receiver under the circumsta.nces provided m chaptea
twelve of title seventeen of this code. 

INDEMNIFYING BOND. 

May be re- SEC. 305-5. An officer is bound to levy ·an execution on any 
qulr"d when. h · 
R. s 3277• personal property in t e possesston of, or that he has reason to 

believe belongs to th& defendAnt, or on which the plaintiff directs 
him to levy, unless be bas received notice in writing from some 
other person, his agent, or attorney, that such propert-y belongs 
to hbn; or, if after levy he receives such notice, such officer may 
release the property unless a bond is given as provided in the 
next section; but the officer shall be protected from all liability 
by reason of such levy until be receives such written notice. 

~~~~~~~~~or. SEc. 30M. When the officer receives such notice he may 
R. 13277. forthwith give the plaintiff, his agent, or attorney, notice that an 

indemnifying bond is required. Bond may thereuJIOD be gi,·en 
by or for the plaintiff, with one or more sufficient sureties, to be 
approved by the officer, to the effect that the obligors will indem
mfy him against the damages which he may sustain in consequence 
of the seizure or sale of the property, aud will pay to any claim&nt 
thereof the damages be may sustain in consequence of the seizure 
or sale, and will warrant to any purchaser of the property such 
eatate or interest therein as is sold; and thereupon the officer 
shall proceed to sub~ect the property to the execution, and shall 
return the indemnifying bond to the district court of the county 

If not. given 
Jevydh
charged. 
R. s 8278. 

Ollicerpro
tected If bond 
good when 
teken. 
R.S8279. 

in which the levy is made. 
SEc. 3057. If such bond is not given, the officer may refuse 

to levy, or if he bas done so, and the bond is not given in a 
reasonable time after it is required by the officer, he may restore 
the property to the person from whose possession it was taken, 
and the levy shall sta.nd discharged. 

SEC. 3058. The claima.nt or purchaser of any property, for the 
seizure or sale of which a.n indemnifying bond has been taken 
a.nd returned b1 the officer, shall be barred of any action againat 
the officer levymg on the property if the surety on the bond was 
good when it was taken. Any such claima.nt or purchaser mav 
maintain a.n action upon the bond, and recover such damages as 
he may be entitled to. • 

Appltcatlon of SEC. 3059. Where property, for the sale of which the officer 
f~~;;rty. is indemnified, sells for more tha.n enough to satisfy the execution 
R. Sllll80. under which it was taken, the surplus shall be paid into the court 

to which the indemnifying bond is directed to be returned. The 
court may order such disposition or payment of the money to be 
made, temporarily or absolutely, as may be proper in respect to 
the rights of the parties interested. 

Executions le- S 3060 Tb · · f tb d' · sued by Jn•- EC. • e prov1s1ons o e prece mg sections as to 
}l$138. bonds, shall apply to proceedings upon executions issued by 
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CHAP. 2.] EXECUTIONS. 

justices of the peace. Indemnifying bonds shall be returned in 
such cases with the execution under which they are taken. 

STAY OF EXBCUTION. 

499 

SEC. 3061. On all judgments for the recovery of money, !Jowbeft"ect1ed: 
h d d . al . f .or w at t me. except t ose reo ere m any court on an appe or wnt o error K. 1 ~. 

thereto, or against any officer, person, or corporation, or the sure-
ties of any of them, for money received in a fiduciary capacity, 
or for the breach of any official dutL, there may be a stay of 
execution if the defendant therein shal , within ten days from the 
entry of judgment, procure one or more sufficient freehold sure· 
ties to enter into a bond acknowledging themselves security for 
the defendant for the payment of the judgm~nt, interest, and 
costs from the time of renderin~ judgment until paid, as follows: 

1. If the sum for which judgment was rendered, inclusive of 
costs, does not exceed one hundred dollars, three months; 

2. If such sum and costs exceed one hundred dollars, six ~~~t:.f:n. 
months; provided, that the provisions of this chapter in relation tracted: lllw of. 

to stay of execution shall not apply to existing contracts, but 
such contracts shall be governed by the laws in force at the time 
they were made, which are as follows: 

When judgment has been rendered against any one for recovery 
of money, he may, by procuril}g one or more sufficient freehold 
securities to enter into a recognizance acknowledging themselves 
security for the defendant for the payment of the judgment, 
together with the interest and oost'l aoorued and to accrue, have a 
stay of the execution from the time of rendering judgment, as 
follows: 

If the sum for which judgment was rendered, inclusive of costs, 
does not exceed five dollars, one month; 

If such sum and costs exceed five, but not twenty dollars, two 
months; 

If auch sum and costs exceed twenty, but not forty dollars, 
three months; · 

If such sum and costs exceed forty, but not sixty dollars, four 
months; 

If such sum and costs exceed sixty, but not one hundred dol
lars, six months; 

If such sum and costs exceed one hundred, but not one hun
dred and fifty dollars, nine months; 

H such sum and costs exceed one hundred and fifty dollars, 
twelve months; 

.Ami prO'IJided further, that all judgments shall bear interest at Interest on. 
the rate of ten per cent. per annum on which stay is taken. . 

SBC. 3062. Officers approving stay bonds shall require the 
affidavit of the signers of such bond that they own real estate, not 
exempt from execution and aside from encumbrance, to the value 
of twice the amount of the judgment. 

SEc. 3063. No appeal shall be allowed after such stay lias No appeal 
been obtained, nor shall a stay be taken on a judgment entered ~~~atayta 
as herein contemplated against one who is surety in the stay of R, I S2IK. 

... 
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execution, nor sh&ll such stay be allowad to any judgment obtained 
by a laboring man or mechanic for his wages. 

Clerk to tAke SEc. 3064. The surety for stay of execution may be taken 
~~r.oord and approved by the clerk, and the bond shall be recorded in a 
R. U3295. :i298. book kept for that purpose and have the force and effect of a 

Exeentlun re
called. 
H. i 3296. 

judwnent confessed from the date thereof against the property 
of the sureties, and the clerk shall enter and index the same in 
the proper judgment docket, as in case of other judgments. 

SE<\ 3065. When the surety is entered Rfter execution issued, 
the clerk shall immediately notify the sheriff of the stay, and he 
shall forthwith return the execution with his doings thereon. 

Property levied SEc. 3061i. All property levied on before stay of execution, 
on rclea•ed. d all • d rtak' L h d l' f l R.. s 3.!97. an written un e m~ 10r t e e Ivery o • persona property 

to the sheriff, shall be relinquished by the officer upon stay of 

Execution 
againot form 
of. 
R. s 32119. 

execution being entered. 
SEc. 3067. At the expiration of the stay, the clerk shall issue 

a joint execution against the property of all the judgment debtors 
and sureties, describing them as debtors or sureties therein. 

Surety may SEc. 3068. When any court shall render judgment all'&inst 
l)revont &tay. f h • L h c;r- h 
R. f aaoo. two or more persons, any o w om Is surety 10r any ot er m t e 

contract on which judgment is founded, there shall be no st11.y of 
execution allowed if the surety object thereto at the time of ren
dering the judgment, whereupon it shall be ordered by the court 
that there be no stay, unless the sut:ety for the stay of exeQutiou 
will undertake specifically to pay the )udgment in case the amount 
thereof cannot be levied of the 1rincipal defendant. 

~e~f~em.fta~~- Sxc. 306!1. Any surety for t e stay of execution may file with 
R. i 3301. the clerk an affidavit, stating that be verily believes he will be 

liable for the judgment, interest, and costs thereon unless execu
tion issues immediately; and the clerk shall thereupon issue 
execution forthwith, unless other sufficient surety be entered 

Other eurety 
i[iven. 
R. p:l02. 

before the clerk as in other cases. 
SEc. 3070. If other sufficient surety he entered, it shall have 

the force of the original surety entered before the filing of the 
affidavit, and shall discharge the original surety. 

Judgment lien SEc. 3071. Where a stay of execution has been taken, suf'h 
not rcleaood. d .1 h 11 1 l R. 1 :J:JOO. confesse juugment s a not re ease any judgment ieu by vir-

tue of the original judgment for the amount then due. The 
officer holding the said execution shall return thereon what amount 
was made from the principal debtor, and how much from the 
surety. 

EXEMPTIONS. 

Proper~ enu· Sxc. 3072. If the debtor is a resident of this state and i:,~ the 
w.esWJaO.a. :1305, head of a famil1, he may hold exempt from execution the fonow
~i.u G. A. ing property: All wearing apparel of himself and family kept for 
c. 167, s 1 :r.-, actual use and suitable to their condition, and the trunks or other 
~:lS.Y.i~:A. receptacles necessary to contain the same; one musket or rifle 

and shot gun; all private libraries, family bibles, portraits, pic
tures, musical instruments, and paintings, not kept for the purpose 
of sale; a seat or pew occupied by the debtor or his f&Jllily in any 
house of public worship; an intereet in a public or private bury-
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CKAP. 2.] EXECUTIONS. 

ing ground, not exceeding one acre for any defendant; two cows 
and calf; one horse, unless a horse is exempt as hereinafter pro· 
vided; fifty sheep and the wool thereon; six stands of bees; five 
h~ and all pigs under six months; the necessary food for all 
ammals exempt from execution, for six months; all flax raised by 
the defendant on not exceeding one acre of ground and ,the 
manufactures therefrom; one bedstead and the necessary bedding 
for every two in the family; all cloth manufactured by the defen
dant, not exceeding one hundred yards in quantity; household 
and kitchen furniture, not exceeding two hundred dollars in 
value; all spinning wheels and looms, one sewing machine and 
other instruments of domestic labor kept for actual use; the 
necessary provisions and fuel for the use of the family for six 
mor.ths; the proper tools, instruments, or books of the debtor, if a 
fanner, mechanic, surveyor, clergyman, lawyer, physician, 
teacher, or professor; the horse, or the team, consisting of not 
more than two horses or mules, or two yoke of cattle, and the 
wagon or other vehicle, with the proper hamess or tackle, by the 
use of which the debtor, if a phystcian, public officer, farmer, 
teamst~r, or other laborer habitually earns his living; and to the 
debtor, if a printer, there shall also be exempt a printing press 
and the types, furniture, and material necessary for the use of 
such printing press and a newspaper office connected therewith, 
not to exceed in all the value of twelve hundred dollan. 

601 

SEC. 3073. The word "family," as used in the last section, ~~::d1!Y de· 
does not include strangers or boarders lodging with the family. K. f'l:IOO. 

SEc. 3074. The earnings of such debtor for his personal ser- Personal earn· 
vices, or those of his family, at any time within ninety days ~.";a:m. 
next preceding the levy, are also exempt from execution and 
attachment. 

SEC. 3075. There shall be exempt to an unmarried person l'nmarrted per
not the head of a family, and to non-residents, their own ordinary ~n5•;m~, 
'Wearing apparel and trunk necessary to contain the same. 

SEC. 3076. Where the debtor, tf the head of a family, has t!~.~o:~~~d to 
started to leave this state, he shall have exempt only the ordi- le8'fe the atate. 
nary wearing apparel of himself and family, and such other prop- lt.fS:ll.ltl. 

erty, in addition, as he may select, in all not exceeding sevf!nty-five 
dollars in value; whi<!h property shall be selected by the debtor 
and appraised according to the provisions of section two thousand 
nine hundred and ninety-seven of chapter one of this title, but 
any person coming into this state with the intention of remain-
ing, shall be considered a resident within the meaning of this 
chapter. 

SEC. 3077. None of the exemptions prescribed in this chap· Pnrebaeemon· 
ter shall be allowed against an execution issued for the purchase :f.'ta7, f 27, ta 
money of property claimed to be exempt, and on which such G. A. 

execution is leYied. 
SEC. 3078. Where a debtor absconds and leaves his famill., Absconding 

such property shall be exempt in the hands of the wife and chtl· ~~~
dren, or either of them. 
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R. 18311. 
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SALE. 

Sxc. 3079. The sheriff must give four weeks' notice of the 
time and place of selling real property, and three weeks' notice 
of personal property. 

Sxc. 3080. Notice shall be given by being posted up in at 
least three public places of the county, one of which shall be at 
the place where the last district court was held. In addition to 
which, in case of the sale of real estate, or where personal prop· 
erty to the amount of two hundred dollars or upwards is to be 
sold, there shall be two publications of such notice in some news
paper printed in the county, if there be one. In constables' 
sales, there shall be no newspaper publication, and the notice 
shall be posted in three public places of the township of the 
justice, and one of them at his office door. The time of such 
notice shall be two weeks. 

Penalty!ouell- Sxc. 3081. An officer selling without the notice above pre
~fu:~out scribed shall forfeit one hundred dollars to the defendant in 
R.l 881t. execution, in addition to the actual damages sustained by either 

party; but the validity of the sale is not thereby affected. 
Time. 
R. f 8818. 

Oftlcer may 
postpone 
when. 
R.t881f. 

Sxc. 3082. The sale must be at public auctton, between nine 
o'clock in the forenoon and four o'clock in the afternoon, and the 
hour of the commencement of the sale must be fixed in the notice. 

SEC. 308a. When there are no bidders, or when the amount 
offered is grOBBly inadequate, or when from any cause the sale is 
prevented from taking place on the day fixed, the sheriff may 
postpone the sale for not more than three days, without being 
required to give any farther notice thereof; but he shall not make 
more than two such postponements, and such postponement shall 
be publicly announced when the 6ale 11hould have taken place. 

Dlepoeltloo or Sxc. 3084-. "'hen the property sells for more than the amount 
~c;~ir.. required to be collected, the overplus must be paid to the defend

ant, unless the officer have another execution in his hands on 
which said overplus may be rightfully applied. 

~n~ther execu- Sxc. :J085. If the property levied on sell for less than 
R~ s"sst6. sufficient for that purpose, the plaintiff may order out another 

execution, which shall be credited with the amount of the previous 
sale. The proceedings under this second sale shall confonn to 
those hereinbefore prescribed. 

;:a:~:::. 1 Sxc. 3086. When property is unsold for want of bidders, the 
plaintiff aban- levy still holds good; and, if there be sufficient time, it may again 
~~s'aa17. be advm·tised or the execution returned and one issued com-

Notice to de
fendant: ~ale 
void without. 
R. f lti18. 

manding the officer to sell the property, describing it, previously 
levied on, to which a chmse may be added, that if such property 
does not produce a sum sufficient to satisfy such execution, the 
officer shall proceed to make an additional levy, on which he Khall 
proceed as on other executions, or the plaintiff may, in writing 
filed with the clerk . or justice, abandon such levy upon F.Ying 
the costs thereof. J n which case execution may issue wtth the 
same effect as if none had e\·er been issued. 

S1w. 3087. If the defend!'-nt is in actual occupation and 
possession of any part of the land levied on, the officPr haxing 
the execution, shall, at least twenty days pre\"ious to sueh sale, 
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CHAP. 2.] EXEOUTIONS. 

serve the defendant with written notice, stating that the execution 
is levied on said land, and mentioning the time and place of sale; 
and sales made without the notice required in this section, may be 
set aside on motion made at the same or the next term thereafter. 

li03 

SBC. 3088. At any time before nine o'clock A. M. of the day of Defendant may 

the sale, the defendant may deliver to the officer a plan of division !~'1~.J:~1n. 
of the land levied on, subscribed by him, and in that case the cer plan. 
officer shall sell according to said plan so much of the land as R. f 3819' 
may be necessary to satisfy the debt and costs and no more. If 
no such plan is furnished, the officer may sell without any division. 

SEC. 3089. When the purchaser fails to pay the money when When par
demanded, the plaintiff or his attorney may elect to proceed against ~~aaer J:llle to 
him for the amount; otherwise the sheriff shall treat the sale as a R.l·::.:w. 
nullity, and may sell the property on the same day, or after a 
postponement as above authonzed. 

SEc. 3090. When any person shall purchase at a sheriff's sale Salee ·racated 

any real estate on which the judgment upon whieh the execution ~!~~ae~~~~ 
issued was not a lien at the time of the levy, and which fact was ~e~. 83'~ 
unknown to the purchaser, the court shall set aside such sale on · · 
motion, notice having been given to the debtor as in case of action, 
and a new execution may be i815ued to enforce the judgment, and 
upon the order being made to set aside the sale, the sheriff or 
judgment-creditor shall pay 0ver to the purchaser the purchase 
money; said motion may also be made by any person interested 
in the real estate. 

SEC. 3091. Money levied upon may be appropriated without Dleroeltloa of 
being advertised or sold. The same may be done with bank bills, ~;,nt-y levied 

drafts, promissory notes, or other papers of the like character, if R. f 3.'122. 

the plamtiff will receive them at thetr par value as cash, or if the 
officer can exchange them for cash at that value. 

SEc. 3092. When a judgment has been obtained against the Jndgment 
f d d · t h d d • h' 1." • agaln•t e:recn-executor o one ecease , or agams t e ece ent tn IS 11etime, cut or or dece· 

which the personal estate of the deceased is insufficient to satisfy, rfl''ci ~ow eat· 1 
the plaintiff may file his petition in the office of the clerk of the p~o~~rt)~~ rea 
court where the judgment is a lien against the executor, the heirs 8· ~7• t 211• 13 

and devisees of real estate, if such there be, setting forth the · · 
facts, and that there is real estate of the deceased, describing itt! 
location and extent, and praying the court to award execution 
against the same. 

SBC. 309il. The person against whom the petition is filed shall ~·:::·, 1 13 0 
be notified by the plaintiff to appear on the first day of the term, A·. • ' • 

and show cause, tf any he have, why execution should not be 
awarded. 

SBC. 3094. The notice shall be served and returned in the Bow een·ed 
ordinary manner, and the same length of time shall be allowed ~n~roe~~~n:f u 
for appearance as in civil actions, and service of such notice on A: ' ' 
non-resident defendants may be bad in such cases by publication. 

SBC. 3095. At the proper time, the court shall award the ~:!~3!~o• 
execution unless sufficient cause be shown to the contrary. R. i 88~;: 

SBC. 3096. The non-age of the heirs or devisees shall not be Non-age. 
deemed such sufficient cause. R. S ~-

SBC. 3091. Mutual judgments, the executions on which are in :Mntnal Jndg· 

the hands of the same officer, may be set off the one against the ~.es~toft'. 
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other; except that the costs shall not be set off, unless the bal
ance of cash actually collected on the large judgment is sufficient 
to pay the costs of both judgments, and such costs shall be paid 
therefrom accordingly. 

Sxc. a098. \Vhen real property has been levied upon, if the 
estate is less than a leasehold having two years of an unexpired 
term, the Kale is absolute. · 

SEc. 30U9. 'When the estate is of a larger amount, the prop
erty is redeemable as hereinafter prescribed. 

APPJIAISElfENT OF PERSONAL PROPERTY. 

~~:~~~~~·;~.~~~t SF.r, 3109. Personal prope~ty levied upon and adverti~~d for sale 
sell for. on executiOn must be appraised before sale by two dtsmterested 

householders of the neighborhood, one of whom shall be chosen 
hy the execution debtor and the other by the plaintiff, or in case 
of th1• absence of either party, or if either or both parties ne..glect 
or refuse to make choice, the officer making the levy shall choose 
one or hoth, as the case may be, who shall forthwith proceed to 
return to said officer a just and true appraisement, under oath, of 
said property if they can agree; and in case they cannot agree, they 
shall choose another disinterested householder, and with his assist
ance they shall complete such appraisement, and the property 
shall not be sold for less than two-thirds of said valuation; pro
vided, the same shall be offered for three successive days at the 
same place and hour of day as advertised, and if no oifer equal to 
two-thirds the value thereof be made, then it shall be lawful to 
sell said property for one-half of said valuation. 

Omccr to eXe· 
l'Ute deed or 
r.crtlftcat.,, 
R. s 113Sl. 

lly llcfelHiant 
when. 
c. ta;, sao. ta 
H. A. 

Whru hv 
' 'rctlltorio. 
lt. ' :j.'\:~1. 

Wbo rrctlltor. 
• )(.' 8334. 

REDEMPTION. 

SEc. 3101. If the property sold is not subject to redemption, 
the sheriff must execute a. deed therefor to the purchaser; but if 
the same is subject to redemption, be shall execute to such pur
chaser a. certificate containing a description of the property and 
the amount of money paid by such purchaser, and stating that 
unless redemption is made within one year thereafter according 
to law, he or his heirs or assigns, will be entitled to a deed for the 
same. 

SEt·. :no2. The defendant may redeem real property at any 
time within one year from the day of sale as herem provided, 
and will, in the meantime, be entitled to the possession of the prop
erty. But in no action where the defendant has taken an appeal 
from the circuit or district court, or stayed execution on the judg-
ment, shall he be entitled to redeem. 

SEe. 3103. For the first six months after such sale, his right. 
to redeem is exclusive; but if no redemption is made by him at 
the end of that time, any creditor of the defendant whose 
demand is a. lien upon such real estate, may redeem the same at 
any time within nine months from the day of sale. But a 
mechanics' lien, beforeJ'udgment thereon, is not of such charac
ter as to entitle the hoi er to redeem. 

Sxc. 3104. Any creditor whose claim becomes a lien prior to 
the expiration of the time allowed by law for the redemption by 
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CHAP. 2.] EXECUTIONS. 505 

creditors, may redeem. A mortgagee may thus redeem before or 
after the debt secured by the mortgage falls due. 

SEC. 3105. Creditors having the- right of redemption may :•1 ~m 
redeem from each other within the time above limited, and in the ot~':r~ 
manner herein provided. • R.f3336. 

SEc. 3106. The tenns of redemption in all cases, will be the rrm8 or. 
reimbursement of the amount paid by the then holder, added to 1 33:16. 

the amount of his own lien, wtth interest upon the whole at the 
rate of ten per cent. per annum, together wtth costs, subject to 
the exception contained in the next section. But where a mort· 
gagee whose claim is not yet due is the person from whom the 
redemption is thus to be made, a rebate of interest at the rate of 
ten per cent. per annum must be made by such mortgagee on his 
claim. 

Sxc. 3107. When a senior creditor thus redeems from his Senloreredl
junior, he is required to pay off only the amount of those liens ~ri Sll:l7. 

which are paramount to his own, with the interest and costs 
appertaining to those liens. 

SEc. ~nos. The junior creditor may in all such cases prevent ~unl~ 
a redemption by the holder of the paramount lien, by paying off · 1 
the lien, or by leaving with the clerk beforehand the amount 
necessary therefor. 

SEe. 3109. A junior judgment creditor may redeem from a l:!ame. 
senior judgment creditor, by paying to the party, the clerk, or the R. f ll.'l.'lt. 

sheriff, if execution has issued, the full sum due, with interest and 
costs, and shall become thereby vested with the title to the judg· 
ment so redeemed. 

Sxe. 3101. If paid to the sheriff, he shall give to the party w~dn m~nylf. 
redeeming a certificate that he has paid such sum for the redemp· ft f ~. er • 
tion of the judgment, describing it, which being presented to the 
clerk, he shall enter such redemption on the judgment docket, as 
he shall also do if the money is paid to himself. 

SEC. 3111. Whenever a senior creditor redeems from a junior Junior trom 
creditor, the latter may in return redeem from the fonner, and so ft'~~f."lltor. 
on as often as the land is taken from him by virtue of a para· 
mount lien. 

SEC. 3112. After the expiration of nine months from the day When right or 
of sale, the <-reditors can no longer redeem from each other c~~~~tor• ex

except as hereinafter provided. But the defendant may still fls :1-"ioi:Z. 

redeem at any time before the end of the year as aforesaid. 
SEC. 3113. Gnless the defendant thus redeems, the purchaser, Who grts prop

or the creditor who has last redeemed prior to the expiration of ~~~·llll-18• 
the nine months aforesaid, will hold the property absolutely. 

SEc. 3114. In case it is thus held by a redeeming creditor, Claim extinct. 
his lien, and the claim out of which it arose, will he held to be n. I :ti-H. 

extinguished, unless he pursues the course pointed out in the next 
section. 

s.B(~. 3115. If he is unwilling to hold the property and credit ~xceptlon. 
the defendant therefor with the full amount of his lien, he must, · f 33411' 

within ten days after the nine months aforesaid, enter on the sale 
book the utmost amount that he is thus willing to credit on his 
claim. 

\ 
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SEC. 3116. Any unsatisfied lien creditor, within ten days after 
the expiration thus allowed to make the entry required in the last 
section, may redeem the property by paying the amount of the 
legal disbursements of the l:::.st holder as hereinbefore regulated, 
added to the amount thus entered on the sale book, together with 
interests and costs. 

SEC. 3117. Such redemptioner shall also credit the defendant 
with the full amount of his lien, unless within ten days after 
redeeming as aforesaid, he likewiSe makes a like entry on the sale 
book, in which case any unsatisfied lien creditor may in like 
manner redeem within ten 1ays as aforesaid, and so oa until there 
are no more unsatisfied liens, or until the expiration of the year 
for redemption, the defendant having the final privilege of 
redeeming from the last redemptioner at the end of the year. 

SEc. 3118. The mode of making the redemption is by paying 
the money into the clerk's office for the use of the persons thereto 
entitled. The person so redc::eming, if not defendant in execu
tion, must also tile his affidavit, or that of his agent or attorney, 
stating as nearly as practicable the amount still unpaid and due 
on his owh claim. 

SEc: 3119. The clerk shall thereupnn give him a receipt for 
the money, stating the purpose for which it was paid. He must 
also, at the same time, enter in the sale book a minute of such 
redemption, of the amount paid, and the amount of the lien of 
the last redemptioner as sworn to by him. 

~~~~:~t~o a&· ~E1c.d3120. ~ credito~ redeetmifnghas ab~vfie COD;tempdlabted,his 
R, f 83110. ent1t e to receive an &SSlgnmen o t e cert1 cate Issue . y t e 

sheriff to the original purchaser as hereinbefore directed. 
i~l~ :~ercels. d' s~. 3121: Whenb the dpropedrty h_as blfeen sold in parcels, any 

1stmct portion may e re eeme by 1tse . 
Tenants In SEc. 3122. When the interests of several tenants in common 
common. h b ld . h di 'd d . f R. f &'i62. ave een so on executiOn, t e un VI e port10n o any or 

either of them may be redeemed separately. 
Defendant may SJ.x. 3123. The rights of a defendant in relation to redemp
t.•f~\~lgbt. tion are transferable, and the assignee has the like power to 

redeem. 
Deed made lo 
whom. 
R.§SSM. 

SEc. 3124. If the defendant or his assignee fail to redeem, the 
sheriff must, at the end of the year, execute a deed to the person 
who is entitled to the certificate as hereinbefore provided, or to 
his assignee. If the person entitled be dead, the deed shall be 
made to his heirs, but the property will be subject to the payment 
of the debts of the deceased in the same manner as if acquired 
during his lifetime. . 

When eYidence SEc. 3125. The purchaser of real estate- at a sale on execution, 
of title to be re- d 1 "d f hi \.__ d til corded. nee not p ace any ev1 ence o s purcwuoe upon recor un 
R. 5 BSM. twenty days after the expiration of the full time of redemption. 

Up to that time, the publicity of the proceedings is constr\}ctive 
notice of the rights of the purchaser, but no longer. 

Deeds Imply SEc. 3126. Deeds executed by a sheriff in pursuance of the regularity. 
R. f 335ti. sales contemplated in this chapter, are presumptive evidence of 

the re~ularity of all _Previous proceedings in the case, and may be 
given m evidence Without preliminary proof. 
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SBC. 3127. When real estate has been sold on execution, the Dam=. 
purchaser thereof, or any person who has succeeded to his inter- R. i · 
est, may, after his estate becomes absolute, recover damages for 
any injury to the property committed after the sale and before 
possession is delivered under the conveyance. 

SEC'. 3128. The term "defendant" as herein used, is intended "Defendant" 
d ' h · h d h 1 · · ·a , " plat utili'." to estgnate t e party agamst w om, an t e term " p amt1u R. i 38118. 

the party in favor of whom, any execution is issued. 
SBC. 3129. The provisions of this chapter are intended to JApp1llea~on to 
b di . . . , f: h li uetcee pro-em race procee ngs m JUstices courts, so ar as t ey are app - oeedtog~. 

cable; and the terms " sheriff" and " clerk " are accordingly to R. f 1181!11. 
be understood, as qualified in this chapter, in the same manner 
in this respect as in that relative to attachment. 

REVIVOR OF JUDGMENTS. 

Sxc. 3130. The death of one or all the plaintiffs shall not pre- D1:th1~~ h 
vent an execution beiJ}g issued, but on such execution the clerk ~e:~uoia :":.,. 
shall endorse the death of such of them as are dead, and if all be ~·;~ 
dead, the names of the personal representatives, or the last survi- · 
vor, if the judgment passed to the ~ersonal representatives, or the 
names of the survivors' heirs, if the JUdgment was for real property. 

SEc. 3131. The sheriff, in acting upon an execution endorsed ~~C::S.duty. 
as ~rovided in the last section, shall proceed as if the surviving · 
plamtiff or plaintiffs, or the personal representatives or heirs, were 
the only plaintiffs in the execution, and take bonds accordingly. 

S&e. 3132. Before making the endorsements named above, an ~:i?t re
affidavit shall be filed with the clerk bl one of the plaintiffs or l~ 1 3484. 
personal representatives, or heirs or then attorney, of the death 
of the defendant, and that the persons named as such are the per-
sonal representatives or heirs, and in the case of personal repre
sentatives, they shall file with the clerk a certificate of their quali-
fication, according _to law in this state. 

Sxc. 3133. The death of part only of the defendants, shall not Dre;t~ o~psrt 
prevent execution being issued, which, however, shall operate R. t:;,,•n e. 

alone on the survivors and their property. 
SE<:. 3134. The defendant ma~ move the court to qua.~h an When e:recu· 

· h • tloo mav be execution, on the ground t at t e personal representatives or ~uaobed. 
heirs of a deceased plaintiff are not properly stated in the · f 3186. 

endorsement on the execution, and, during the vacation of the 
court, may obtain an injunction, u~oi1 its being made to appear 
that the persons named are not entitled to the judgment on which 
the execution was issued. 

CHAPTER 3. 
PROCEEDINGS AUXJUARY TO EXECUTION. 

SECI'ION :n35. When execution against the property of a Defendant ex· 
judgment debtor, or one of several debtors in the same judgment, rln~5. 
has been issued from the district, circuit, or supreme court to the 
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R . f 8376. 
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sheriff of tlie county where such debtor resides, or if be do not 
reside in the state, to the sheriff of the county where the judg· 
ment was rendered or a transcript of a justice's judgment has 
been filed, and execution issued thereon is returned unsatisfied in 
whole or in part, the owner of the judgment is entitled to an order 
for the appearance and examination of such debtor. 

SEC. 3136. The like order may be obtained at any time after 
the issuing of an execution, upon proof, by the affidavit of the 
party or otherwise, to the satisfaction of the court or officer who 
is to grant the same, that any judgment debtor has property which 
he unjustly refuses to apply towards the satisfaction of the judg· 
ment . 

.8';. ~~~m order SEC. 3137. Such order may be made by the district or circuit 
f[ itsm,ll885. court of the county in which the judgment was rendered, or to 

which execution bas been issued, or in vacation by a judge thereof. 
And the debtor may be required to appear and answer before 
either of such courts or judges, or before a referee appointed for 
that purpose by the court or judge who issued the order, to report 
either the evidence or the facts. 

Debtor lnterro- Sxc. 3138. The debtor, on his appearance, may be interrogated 
r~~. in relation to any facts calculated to show the amount of. his 

property, or the disposition which has been made of it, or any 
other matter pertaining to the durpose for which the examination 
is permitted to be made. An the interrogatories and answers 
shall be reduced to writing and preserved by the court or officer 
before whom they are taken. All examinations and answers 
under this chapter shall be on oath, and no person shall, on such 
examination, be excused from answering any question on the 
iround that his examination will tend to convict him of a fraud, 
but his answers shall not be used as evidence against him in a 
prosecution for such fraud. 

Wltneea ex· 
ami ned. 
R. f 3879. 

Sxc. 3139. Witnesses may be required by the order of the 
court or judge, or by subprenas from the ref61'ee, to appear and 
testify upon any proceedings under this chapter in the same man· 
ner as upon the trial of an issue. 

~J'3~asspoal· ~xc. 3140. If any J;>roperty, rights? or credits, .subject to exe· 
tlon or. cutwn are thus ascertamed, an execution may be 1ssued and thev 
n.f:J:m. may be levied upon accordingly. The court or judge may order 

any property of the judgment debtor not exempt by law, in the 
hands either of himself or any other person or corporation, or due 

R"cl•lver. 
R. i 3ll!l. 

Equitable ln
tereat. 

R. ' il382. 

to theJ'udgment debtor, to be delivered up, or in any other mode 
applie towards the i&tisfaction of the judgment. 

Sxc. 3141. The court or judge may also, by order, appoint the 
sheriff of the proper county, or other suitable person, a receiver of 
the property of the judgment debtor, and may also, by order, 
forbid a transfer or other disposition of the property of the judg· 
ment debtor, not exempt by law, or may forbid any interference 
therewith. 

SEC. 3142. If it shall appear that the judgment debtor has any 
equitable interest in real estate in the county in which proceed· 
inga are bad, as mortgagor, mortgagee, or otherwise, and tlte 
interest of said debtor can be ascertained as between himself and 
the person holding the legal estate, or having any lien on, or 
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interest in the same, without controversy as to the interest of such 
person, the receiver may be ordered to sell and convey such real 
estate or the debtor's equitable interest therein, in the same 
manner as is provided by this code for the sale of real estate upon 
execution. 

509 

SEC. 3143. If the sheriff shall be appointed receiver, he and Sheriff Hable. 
his sureties shall be liable on his official bond for the faithful dis- R. lass:J. 
charge of his duties as such. 

SEc. 3144. The judge or referee acting under the provisions of Contlruanee. 
this chapter, shall have power to continue his proceedings from R. I :131!4. 

time to time until they ehall be completed. 
Sxc. 3145. Should the judgment debtor fail to appear after Defendant la!l

heing personally served with notice to that effect, or should he ~~g1t.~JfPear. 
fail to make full answers to all proper interrogatories thus pro- · ' · 
pounded to him, he will be guilty of contempt, and may be 
arrested and imprisoned until he complies with the requirements 
of the law in this respect. And if any person, party, or witness, 
disobey an order of the court or judge, or referee, duly served, 
such person, party, or witness may be punished as for contempt. 

SEc. 3146. The order mentioned herein shall be in writing and Service uf or· 
signed by the court or judge or referee making the same, and lt.'i :llltr.. 
shall be served in the same manner as an original notice in other 
cases. 

Sxc. 3147. Sheriffs, referees, receivers, and witnesses, shall Componeatton 
' h · · all d f l'k · · th of oftlcera and recetve sue compensatiOn as IS owe or 1 e serviCes m o er wltneeaee. 

cases, to be taxed as costs in the case, and the collection thereof R. f :l:J88, 

from such party or parties as ought to pay the same shall be 
enforced by an order. 

SEC. 3148. Upon proof to the satisfaction of tho court, or offi- When warrant 
h · d ti d " 'd h h · d or arrest to cer aut orlZe to grant 1e or er a1oresa1 , t at t ere 1s anger te•uc. 

that the defendant will leave the state, or that he will conceal R. S 3389. 
himself, the said court or officer, instead of the order aforesaid, 
may issue a warrant for the arrest of the debtor, and for bringing 
him forthwith before the court or officer authorized to take his 
examination as hereinbefore provided. Aft&r being thus brought 
before the said court or officer, he may be examined in tha same 
manner and with the like effect as is above provided. 

SEe. 3149. Vpon being brought before the court or officer, he Dor~ndant to 
' d k' • h h ffi Jdve boud. may enter mto an un erta mg m sue sum as t e court or o cer R.i ;J$0. 

shall prescribe, with one or more sureties, that he will attend from 
time to time for examination before the court or officer as shall be 
directed, and will not, in the meantime, dispose of his property, 
or any part thereof; in default whereof he shall continue under 
arrest, and may be committed to jail on the warrant of such court 
or officer from time to time for safe keeping until the examina-
tion shall be concluded. 

EQUITABLE PROCEEDINGS • . 
SEC. 3151. At any time after the rendition of a judgment, an :ow ftd when 

action by equitable proceedings may be brought to subject any R.rosi\lli. 
property, money, rights, credits, or interest therein belonging to 
the defendant, to the satisfaction of such judgment. In such 
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action, persons indebted to the judgment debtor, or holding any 
property or money in which such debtor has any interest, or the 
evidences of securities for the same, may be made defendants. 

SEC. 3151. The answers of all defendants shall be verified by 
their own oath, and not by that of an agent or attorney, and the 
court shall enforce full and explicit discoveries in such answers by 
process of contempt; or upon failure to answer the petition, or 
any part thereof, as fully and explicitly as the court may require, 
the same, or such part not thus answered, shall be deemed true, 
and such order made or judgment rendered as the nature of the 
case may require. 

I.len created SEc. 3152. In the case contemplated in the two preceding 
~~.:'!'!1 ot sections, a lien shall be created on the property of the judgment 
~~~3.'1113 3394 debtor, or his interest therein, in the bands of any defendant or 

' · under his control, which is sufficiently described in the petition, 
from the time of the service of notice and copy of the petition on 
the defendant holding or controlling such property or any inter

Surrender of 
property en
forced. 
R. 5 339:;_ 

est therein. 
Sxc. 3153. The court shall enforce the surrender of the money 

or securities therefor, or of any other property of the defendant 
in the execution which may he discovered in the action, and for this 
purpose may commit to jail any defendant or garnishee failing or 
refusing to make such surrender until it shall be done, or the 
court is satisfied that it is out of his power to do so. 
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TITLE XIX. 

OF PROCEEDINGS TO REVERSE, VACATE, OR MODIFY 
JUDGMENTS, OR THE PROCEEDINGS OF BOARDS 

OR INDIVIDUALS ACTING JUDICIALLY. 

CHAPTER 1. 

OF PROCEEDINGS TO REVERSE, VACATE, OB MODIFY JUDGME:STB 
IN THE COURTS I:S .WHICH RENDERED. 

SECTIO:S 3154. The district or circuit court in which a judgment Ry court whew 

has been rendered, or by which, or by the judge of which, a final ~~~d3-IW':· 
order has been made, shall have power after the term at which 
such judgment or order was made to vacate or modify such judg-
ment or order: 

1. By granting a new trial for the cause within the time and 
iu the manner prescribed by the sections on new trials; 

2. By a new trial granted on proceedings against defendants 
served by publication only, as prescribed in title seventeen, chap
ter nine, section two thousand ei~ht hundred and seventy-seven; 

3. For mistake, neglect, or omtssion of the clerk, or irregularity 
in obtaining a judgment or order; 

4. For fraud practiced by the successful party in obtaining the 
judgment or order; ' 

5. For erroneous proceedin~ against a minor or person of 
unsound mind, when the condition of such defendant does not 
appear in the record, a or the errors iu the proceedings; 

6. For the death of one of the parties before the judgment in 
the action; 

7. For unavoidable casualty or misfortune preventing the 
party from prosecuting or defending; 

8. For error in a judgment shown by a minor within twelve 
months after arriving at full age. 

SEC. 3155. Where the grounds for a new trial could not with Petition for 
reasonable diligence have been discovered before, but are discov- !h~~~~er 
ered after the term at which the verdict, report of referee, or mode. 
decision was rendered or made, the application may be made by R. 1 8116" 

petition filed as in other cases, not later than the second term 
after the discovery, vn which notice shall be served and returned, 
and the defendant held to appear as in an original action. The 
facts stated in the petition shall be considered as denied without 
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Mletak~e or 
clerk and lr
rognlarlty. 
R. i 8600. 

answer. The case shall be tried as other cases by ordinary pro· 
ceedings, but no petition shall be filed more than one year after 
the final judgment was rendered. 

Sxc. 3156. The proceedin~ to correct mistakes or omissions 
of the clerk, or irregularity m obtaining a judgment or order, 
shall be by motion served on the ad verst- party, or on his attorney 
in the action, and ~thin one year; and when made to vacate a 
judgment because of irregularity in obtaining it, must be made on 
the second day of the succeeding term. . 

When petition SEC. 3157. The procP.edings to obtain the benefit of sub
must he lllcd. 
R. f 31i0t . divisions four, five, six, seven, and eight of section three thousand 

Party hrought 
lot<> court rn 
the ordinary 
way. 
It. f &!O'.t. 

one hundred and fifty-four, of this chapter, shall be by petition, 
verified by affidavit, setting forth the judgment or order, the facts 
or errors constituting a cause to vacate or modify it, and the 
facts constituting a defense to the action if the party applying 
was a defendant, and such proceedings must be commenced 
within one year after the judgment or order was madt~, unless 
the party entitled thereto be a minor or person of unsound mind, 
and then within one year from the removal of such disability. 

Sxl.'. 3158. In such proceeftings the pa.rty shall he brought 
into court in the same way, on the same notice as to time, mode 
of service, and mode of return, and the pleadings shall be gov
erned by the principles, and issues be made up by the same form, 
and all the proceeding!! conducted in the same way, as near u.s 
can be, as in oriJinal action by ordinary proceedings, except that 
defendant shall mtroduce no new cause, and the cause of the peti-

. tion shall alone be tried . 
. ~~~t\lvUcl~t~~- Sxc. 3159. The judgment shall noA be vacated on motion or 

Judged there Is petition until it is adjudged that there is a valid defense 
~~r3~t to the action in which the judgmeut is rendered; or, if the plain

tiff seeks its vacation, that there is a valid cause of action; and 

Flrot try 
l(lOUndo to 
vacate. 
R. f :rot. 

Ill) unction. 
R. l&06. 

Whenjlldg
ment Ia af· 
llrmod. 
R. S 81106. 

when judgment is modified, all liens and securities obtained under 
it shall he preserved to the modified judgment. .· . 

Sxe. 3160. The court may first try and decide upon the 
grounds to vacate or modify a judgment or order before trying or 
deciding upon the validity of the defen~e or cause of action. 

SEc. 3HH. The party seeking to vacate or modify a judgment 
or order, may obtain an injunction suspending proceedings on 
the whole or part thereof, which injunction may be granted hy 
the court or the judge upon its being rendered probable, by affida
vit or petition sworn to, or by exhibition of the record, that the 
pa.rty 1s entitled to have such judgment or order vacated or modi-
fied. 

Sxc. 3162. In all cases of affirmance of the judgment or order, 
when the proceedings have been suspended, judgment sh&ll be 
rendered against the plaintiff in error for the amount o.f the former 
ju~ment, mterests, and costs, together with damages at the dis-
cretiOn of the court, not exceeding ten per-cent. on the amount of 
the judgment. 
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• 
CHAPTER 2. 

011' APPELLATE l'ROCEEDINGS IN THE SUPREME l'OURT. 

SECTu)~ 3163. The supreme court has appellate jurisdiction over From what a p

all judgments an~ decisions of all other courts of record, as well r::!~ .. m .. y be 

in c~e of civil actions as in proceedings of a special or in de pen- R. i ~t. 
dent character. 

Sxc. 3 I 64. An appeal may also be taken to the supreme court same. 
from the following orders: R. f l!ll3$. 

1. An order made affecting a substantial right in an action, 
when such order, in effect, determines the action and prevents a 
judgment from which an appeal might be taken; 

2. A final order made in special proceedings affecting a sub
stantial right therein, or made on a summary application in an 
action After judgment; 

3. \\'hen an order grants or refuses, continues or modifies a 
provisional remedy; or grants, refuses, dissolves, or refuses to 
dii'Solve an injunction or attachment; when it grants or refu11es a 
new trial, or when it sustains or overrules a demurrer; 

4. An intermediate order involving the merits and materially 
affecting the final decision; 

5. An order or jutigment on habea!i corpus. 
Sxc. 3165. If any of the above orders are made by a judge, ~am~ 

the same is reviewable in the same way as if made by a court. · f · 
SEc. 3166. The court may also, in its discretion, prescribe Court may pru 
l r all · 1 h h • d" d srrlh" rule• . ru es wr owmg appea s on sue ot er mterme tate or ers or K. s l!ll34. 

deeisions as is deemed expedient, and for permitting the same to 
he taken and tried during the progress of thP. trial in the court 
below; hut such intermediate appeals must not retard proceedings 
in the court from which the appeal is taken. 

SEc. 3167. A mistake of the clerk shall not be ground for an Mistake or 
appeal until the same has been presented and acted upon by t.he ~~~kJ;;.ow. 
court below. 

SEC. 3168. A judgment or order shall not be reversed for an When notto be 
error which can be corrected on motion in an inferior court, until ~r;~~
such motion has been made there and overruled. · 

SEc. 316!). The supreme court moy review and reverse on Motion ror 
appeal any judgment or order of the district or cireuit court, g~~9'1~\1 o. 
although no motion for a new trial was made in such courts. A. ' ' 

SEe. 3170. 'Vhere a cause is tried by the court, it shall not be Plndlng or 
necessary in order to secure a review of the same in the supreme fact .. ' ··--ldcnce . cerrlllel . 
court, that there should have been any findmg of facts or conclu- Samu, f :&. 

sions of Jaw stated in the record, but the supreme court shall hear 
and det~rmine the same whenever it shall appear from a certifi-
cate of the judge, agreement (If parties or their attorneys, or, in 
case the evidence consists whollv of written testimonv, from the 
certificate of the clerk, that the tram:<'ript contains all the evidence 
introduced by the parties on the trial in the court below. 

6.') 

.. 
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How doeketed. SEc. 31 '41. The cause shall be docketed as it was in the court 
R. f 3:1u6. below, and the party taking the appeal shall be called the appel

Proeeos. 
R. i 2635. 

Appeals when 
taken ; limita
tion on right. 
R. i ll007. 

Part or co-par. 
ties may ap· 
peal. 
R. 5 3:>17. 

lant, and the other party the appellee. 
SEc. 3172. The court may issue all writs and process neces

sary for the exercise and enforcement of its appellate jurisdiction. 
Sxc. 3173. Appeals from the district and circuit courts may be 

taken to the supreme court at any time within six months from 
the rendition of the judgment or order appelled from, and not 
afterward. But no appeal shall be taken in any cause in which 
the amount in controversy between the parties, as shown by the 
pleadings, does not exceed one hundred dollars, unless the trial 
judge shall certify that such cause involves the determination of 
a question of law upon which it is desirable to have the opinion 
of the supreme court, but this limitation shall not affect the right 
of appeal in any cause in which is involved any interest in real 
property. 

SEc. 3174. A part of several co·parties may appeal; but in 
such case they must serve notice of the appeal upon all the 
other co-parties and file the proof thereof with the clerk of the 
supreme court. 

When theyre- SEC. 3175. If the other co-parties refuse to join, theh cannot, 
fUse to juln. k 1 d 
R. f a:;u!. nor can any of them. ta e an appea afterwar s; nor s all they 

derive any benefit from the appeal, unless from the necessity of 
the case. 

When deemed SEc. 3176. Unless they appear and decline to join, they shall 
If. ~~~J.olned. be deemed to have joined and shall be liable for their due pro

portion of costs. 
Appeal floom 
part or j "" ~
meut oo· order. 
R. f 3510. 

Bow taken: 
notice. 
R. i llaOII. 

Whtn per
fected. 
R. ~ 3511. 

When tried. 
R.' J513. 

SEc. 3177. An appeal from part of an order, or from one of 
the judgments of a final adjudication, or from part of a judgment, 
shall not disturb or delay the rights of any party to any judgment, 
or part of a judgment, or order not appealed from, but the same 
shall proceed as if no such appeal had heen made. 

NOTICE AND FJLI~G TRANSCRIPTS. 

SEC. 3178. .An appeal is taken by the service of a notice in 
writing on the adverse party, his agent, or any attorney who 
appeared for him in the case in the court below, and also upon 
the clerk of the court wherein the proceedings were had, stating 
the appeal from the same, or from some specific part thereof, 
defining such part. 

S.:c. 3179. An appeal shall not be perfected until the notice 
thereof has been served upon both the party and the clerk, and 
the clerk paid or secured his fees for a transcript; whereupon the 
clerk ~hall forthwith transmit by mail, express, or messenger, not 
a party nor the attomey of a party, a transcript of the record in 
the cause, or so much thereof as the appellant in writing in the 
notice has directed, to which shall be appended copies of the 
notices of appeal, and of the supersedeas hond if any. · 

SEc. 3180. The notice of appeal must be served at least thirty 
days, and the !'&use filed and docketed at least fifteen days before 
the first da.y of the next term of the supreme court, or the same 
shall not then be tried unless by consent of parties. If the 
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appeal is taken less than thirty days before the term, it must be 
so filed and docketed before the next succeeding term. 

SEC. 3181. If the appellant fails to file a transr.ript and have For failure to 
the cause docketed as provided in the preceding section, or fails ~~dtd~k~~~~~
to file at the time the transcript should be filed, the certificate of the peaJl:ddtomlhoed 
1 k f h · r • • h h d . h . or 11 gment c er o t e m.enor court, statmg • en e was serve Wit notice, atlirmed. 

and that he has not had sufficient time to prepare the transcript, H. i 8314• 

the appellee may file a certified copy of the judgment or order 
appealed from, and of the notice served on such clerk, and, on 
motion, have Lhe appeal dismissed or the judgment or order 
appealed from affim1ed. 

Sxc. 3182. If the transcript has been sent up, but the appel- ~i~t(). 
lant does not file the same when the same should be filed as herein 
provided, the arpellee may file the same, and may, on motion, 
have the appea dismissed or the judgment affirmed, as the court, 

t from the circumstances of the case, shall determime. 
SEc. 3183. If, the transcript being filed, errors are not assigned S1ame as to ras-

• • gnment o and filed w1th the clerk of th('> supreme court, and a copy of the errors. 
same served on the appellee or his attorney tee days before the H. t 3516• 

first day of the trial term, the appellee may have the appeal 
dismissed or the judgment or order affirmed, unless good cause 
for the failure he shown by affidavit. 

SEc. 3184. In an action by ordinary proceedings, IUld in an What shall be 
action by equitable proceedings, tried in whole or in part on oral R:11s ~2. 
testimony, all proper entries made by the clerk, and all papers 
pertaining to the cause and filed therein, except subpc::enas, depo-
sitions, and other papers which are used as mere evidence, are to 
be deemed part of the record. But in an action by- equitable 
proceeding.:;, tried upon written testimony, the depositiOns and all 
papers which were used as evidence are to be certified up to the 
supreme court, and shall be so certified, not by transcript but in 
the original form. But a transcript of a motion, affidavit, or other 
paper, when it relates to a collateral matter, shall not be certified 
unless by direction of the appellant. If so certified when not 
material to the determination of the appeal, the court may direct 
the person blameable therefor to pay the costs thereof. 

SEc. 3185. The appellant shall file a perfect transcript, and to Power to ob· 
h -' h ) k f h rt b 1 · h. talo perfect t at enu t e c er o t e cou e ow must, at any time on IS tnm•crlpt. 

suggestion of the diminution of the record and on the payment R. I ~eM. 
of fees, certi(y up any omitted part of the record, according to 
the truth, as the same appears in his office of record; and such 
applicant shall not be entitled to any continuance in order to 
correct the record, unless it shall clearly appear to the court that 
he is not in fault. Subject to which requirement, either party 
may, on motion before trial day, obtain an order on the clerk below, 
commanding him to transmit at once to the supreme court a true 
copy of such imperfect or omitted part of the record as shall be 
in general terms described in the affidavit or order. Such motion 
must be supported by affidavit, unless the diminution be apparent 
or admitted by the adverse party, and must not be granted unless 
the court is satisfied that it IS not made for delay. 
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STAY OF PROCEEDINGS. 

now obtained: SEc. 3186. An appeal shall not stay proceedings on the judg
~':,~' ;:3~~- mentor order, or any part thereof, unless the appellant shall cause to 
~r·;v~~ 8528 be executed before the clt>rk of the court which rendered the 

· 1 ' · judgment or order, by one or ~ore sufficient sureties to be approved 
by such clerk, a bond to the efl"ect that the appellant shall pay to 
the appellee all costs and damages that shall be adjudged against 
the appellant on the appeal; also that he will satisfy and perform 
the judgment or order appealed from in case it shall be affirmed, 
and any judgment or order which the supreme court may render, 
or order to be rendered by the inferiOr court, not exceeding 
in amount or value the original judgment or order, and all rents, 
or damages to propertv during the pendency of the appeal out of 
the possession of which the appellee is kept by reason of the 
appeal. If the bond is intended to stay proceedings on only a 
part of the judgment or order, it shall be varied so as to secure 
the part stayed alone. When such bond has been approved by 
the clerk, and filed, he shall issue a writt(>n order commanding 
the appellee and all others to stay proceedings on such judgment 
or order, or on such part as is superseded as the case may 
be. No appeal or stay shall vacate or affect the judgment 
appt>aled from. 

When •upr~me 8Ec. 3187. In cases wherein the app{'llant has perfected his 
~~·;\,<; ~:!~~f- appeal to the supre•ue court, and the clerk of the district or cir
tioi,. oJ bond cuit court has unjustly refused to approve the appeal bond 
=~·~.::prov" offered, or makes the penalty therein too large, or the conditions 
c t;, 14 l.i. A. thereof unjust, the appellant may move the supreme court if in 

session, or in its vacation, on such written notice to the appellee 
as the judge may prescribe, may move any judge thereof to deter
mine the conditions, fix the penalty, and appro\'e the appeal bond. 
The motion, verified by the affidavit of the appellant or llis 
attorney, shall contain a brief statement of the nature of the 
action in which the appeal was taken, of the judgment or order 
appealed from, of the steps taken by the appellant with referen<'e 
to his appeal, and of his giving, or offering to give, an appeal 
bond, of the action of the clerk of the court below with ref
erence to such bond, and wherein he has aeted wrongfully; and if 
the supreme court, or any judge thereof, comiders that the clerk 
has made unjust conditions in the bond, or the penalty th~reof too 
high, or has wrongfully refused to approve the same, such court 
or judge shall issue an order prescribing the conditions of the 
appeal bond, fixing the penalty thereof, and either appwve it or 
<hrect the clerk of the supreme court so to do, which bond shall 
be filed with the officer last namad. The supreme court, or judge 
thereof, may order that all or any part of the papers and records 
in the cause appealed, or certified copies thereof, be produced on 
the hearing of such motion, and pending the disposition thereof 
may make an order staying the enforcement of the judg-ment or 
order appealed from, ami on such terms as are just. The order, 
if m>~.de by the judge, shall be in writin~ and signed by him, and 
upon the servil'e thereof, or of a certtfied copy, when ma(fe in 
court, upon the clerk of the court below, all pn.>et'cding-; in <he 
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court appealed from shall he stayed, and all orders, processes, 
execution~, or other papers issued therefrom shall be recalled, and 
the appellant be placed in the same condition that he was when 
the jud~ment or order appealed from was made or rendered. 

517 

Sxc. 3188. If the appellee believe the bond d~fectivc. or the !low nnd when 
· · ffi · h h 'f . · . Arldit.looal suret1esmsu CJent, e may move t e supreme court 1 111 sessiOn, or snrct•· ob· 

in its vacation, on ten davs written notice to the appellant, m11.y ~~~~~ 
move any judge of said court, or the judge of the court below where . . 
the appeal was taken, to discharge the bond, and if the court or 
such judge shall consider the suretie!l insufficient, or the bond 
substantially defective in securing the rights of the appellee, the 
COllrt or such judge sh,.Jl is!lue an order discharging such bond, 
unless a good bond, with suffident sureties, be execnted by a day 
hy him fixed. The order, if made by a judge, Rhall be in writing 
and signed by him; and upon his fil~ng, qr the filing of a cer 
tified copy of the order when made in court, in the offire of the 
clerk of the inferior court, execution and othHr proceedings for 
enforcing the judgment or order may be taken if a new and good 
bond is not filed and approved by the day as aforesaid. 

SEc. 3189. But another order staying proceedings may be Proc~dedlnga 
issued by the clerk, upon the execution before him of a new and a~i~w. 
lawful bond with sufficient sureties as hereinbefore provided. 

SEc. 31 no. If the judgment or orcier is for the payment of Penalty or 
money, the penalty shall be in nt least twice the amount of the ~·~d:isal. 
judgment and costs. If not for the pa.vment of money, the pen-
alty shall be sufficient to save the appellee harmless from the con
sequences of taking the appeal. Hut it shall in no case be less 
than one hundred dollars. 

Sxc. 3191. The taking of the appeal from a part of a judgment Wh~n appeal 
or order, and the filing of a bond as above directed, docs not ~80l~om a pany 
cause a stay of execution as to any part of the judgment or order Jq 35-w. 
not appealed from. 

SEc. :H92. If execution has issued prior to the filing of the Ejjcd'tton re· 
hond ahove contemplated, the clerk shall countermand the same. It §esi&. 

SEC. 3193. Property levied upon and not sold at the time Pros.erty •nr· 
such countermand is received by the sheriff, shall forthwith be ~.01 ~rr:;!: 
delivered up to the judgment debtor. 

TRIAir-JUDGMEYT, 

SEC. 3194-. The supr«>me court mav reverse or affirm the judg- Power orcoun. 
d b l h f ,• h J d f H. f :J.'\:!6, ment or or cr e ow, or t e part o e1t er appea e rom, or may 

render such judgment or order as the inferior court or judge 
should have done, according as it may think it proper. 

SEc. 3195. The supreme court, where it affirms the judgtnt'nt, Judgment 
h II l if h II h r d · d a~aln•l .nre s a a so, t e appe ee mGves t ere, or, ren er JU gment tteo 00 etay 

a11:ain"t the appellant and his sureties on the bond above men- ~0,~'17 
tioned for the amount of the judgment, damages, and costs · · 
refeJTed t<l therein, in case such damages can be accurately 
known to the court; without an issue and trial. 

SEc. 3196. Upon the affirmance of any jll(l~ment or order for Damagoe ror 
the payment of monf'y, the collection of which in whole or part it1i~ 
has been superseded by bond as above contemplated, the court 
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Cause re
mauded. 
R. l 3589. 

Re~tltutloa or 
Jlroperty. 
R. f3MO. 

Title not 
affected. 
R.$3641. 

Powertolm
prloon. 
R.I8M2. 

Rehearing. 
R.§SM3. 

Same. 
R IIIM4. 

shall award to the appellee damages upon the amount superseded; 
and, if satisfied by the record that the appeal was taken for delay 
only, must award such sum as damages, not exceeding fifteen per 
cent. thereon, as shall effectually tend to prevent the taking of 
appeals for delay only. 

SEc. 3197. If the supreme court affirm the judgment or order, 
it may send the cause to the court below to have the same carried 
into effect, or it may itself issue the necessary process for this 
purpose and direct su~h process to the sheriff of the proper county, 
as the party may requtre. 

SEC. 3198. If, by the decision of the supreme cour!, the 
appellant becomes entitled to a restoration of any part of the 
money or property that was taken from him by means of such 
judgment or order, either the supreme court or the court below 
may direct execution er writ of restitution to issue for the purpose 
of restoring to such appellant his property or the value thereof. 

SEc. 3199. Property acquired by a purchaser in good faith 
under a judgment subsequently reversed, shall not be affected by 
by such reversal. · 

SEc. 3200. The supreme court shall have power to enforce its 
mandates upon inferior courts and officers by fine and imprison
ment, which imprisonment may be continued until obeyed. 

SEc. 3201. If a petition for rehearing be filed, the same shall 
suspend the decision, if the court, on its presentation, or one of 
the judges, if in vacation, shall so order, in either of which case 
such decision shall be suspended until the next term. 

SEc. 3202. The petition for re-hearing shall be the argument 
of the applicant therefor, and if the court think that such argu
ment requires a reply, it shall so indicate to the other party, ano 
be may make reply within such time as said court shall allow, and 
with a view to a re-hearing the cour,t may extend the suspension 
of proceeding yet farther, if need be. 

GENERAL PROVISIONS. 

Clerk t?docket SEc. 3203. The clerk shall docket the causes as the !lame are 
::.:-:a~~Uce filed in his office, and shall arrange and set a proper number for 
'if.· i llM5. trial for each du.y of the term, placing together those from the 

same judicial district, and shall cause notice of the manner he has 
set such causes to be published and distributed in such manner 
as the court may direct. 

BPar eaueea: SEc. 3204. The court shall hear all the causes docketed, when 
argnment. h b h d 
R. s 3M8. not continued by consent, or for cause s own y t e party, an 

the party may be heard orally or otherwise, in his discretion. 
Opinion flied. 
R. I llli;U. 

What done In 
court below 
on revereal. 
R.SSMt. 

SEc. 3205. No cause is decided until the opinion in writing is 
filed with the clerk. 

SEc. 3206. If remanded to the inferior court to be carried into 
effect, such decision and the order of the court thereon, being 
certified thereto and entered on the records of the court, shall 
have the same force and effect as if made and entered during the 
session of the court in that district. 
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SEC. 3207. An assignment of error need follow no stated form, Aa•lgnment or 
b t, · 'fi h "II II · errors : form of ut mus m a way as speCl c as t e case w1 a ow, pomt out a. 1 3546• 
the very error objected to. Among several points in a demurrer, 
or in a motion, or instructions, or rulings in an exception, it must 
designate which is relied on as an error, and the court will only 
regard errors which are assigned with the required exactness; 
but the court must decide on each error assigned. 

SEc. 3208. All motions must be entered in the motion book, Motion book. 
and shall stand over till the next morning after the morning on R. I 6547• 

which entered, and till after having been publicly called by the 
court, unless the parties otherwise agree, and the adverse party 
shall be deemed to have notice of such motion. 

SF.c. 3209. Where a view of an original paper in the action Wben original 
b . d . . f h I h paper sent up. may e tmportant to a correct eetsiOn o t e app~a , t e court a. 1 35211. 

ma1 order the clerk of the court below to transmit the same, 
whiCh he shall do in some safe mode to the clerk of the supreme 
court, who shall hold the same subject to the control of the court. 

SEc. 3210. The appellant may be required to give security for seeorlty ror 
costs under the same circumstances as those in which plaintiffs ih ~~~~~ 
civil actions in the inferior court may be so required. . · 

SEc. 3211. The death of one or all of the parties &hall not Does not abate 

cause the proceedings to abate, but the names of the proper per- ~ t~: 
sons shall be substitu!-ed, as is provided in such cases in the dis-
trict and circuit court, and the case m11.y proceed. The court may 
also, in such case, grant a continuance when such -& course will 
be calculated to promote the ends of justice. 

SEc. 3212. Where appellant has no right, or no further right Right to ap
to prosecute the appeal, the appellee may move to dismiss the r:.a~ may be 
appeal, and if the grounds of the motion do not appear in the R. t's:m .. 
record, or by a writing purporting to have been signed by the 
appellant and filed, they must be verified by affidavit. 

SEc. 3213. The appellee may, by answer filed and verified by Proceedings In 
himsQlf, agent, or attorney, plead any facts which render the taking &e1h ~~· 
of th~ arpeal improper or destroy the appellant's right of further • 
prosecutmg the same, to which answer the appellant may file a 
reply, likewise verified by himself, his agent, or attorney, and the 
questions of law or fact therein shall be determined by the court. 

SEe. 3214. The service of all notices of appeal, or in any Notices: how 
way growing out of such rights or connected therewith, and all ;tr;;~ 
notices in the supreme court, shall be in the way provided for the · 
serrices of like notices in the circuit or district court, and they 
may be served by the same person and returned in the same man-
ner, and the original notice of the appeal must be returned imme-
diately after service to the office of the clerk of the district or 
circuit court where the suit is pending. 

SEc. 3215. Executions issued from the supreme court shall be Executione: 
the same as those from the district or circuit court and attended ~ri sU2 
with the same consequences, and shall be returnable in the same · · 
time. · 
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OF CERTIORARI. 

When writ may SECTION 3216. The writ of certiorari maybegr~nted whenever 
t~ilue. 
u. 1 S41!7. specially authorized by law, and especially in all cases where an 

inferior tribunal, board, or officer exercising judicial functions is 
alleged to have exceeded his proper jurisdiction, or is otherwise 
acting illegally, when in the judgment of the superior court there 

B" whom 
grallt~d. 
H. 13488. 

When etay or 
pro~ecdlnge le 
n•k~d. 
H. ~ :tiSII. 

Petition. 
H. i 8490. 

is no other plain, speedy, and adequate remedy. 
Sxc. 3217. The writ may be granted by the district or circuit 

court, or, in vacation, by a judge or clerk thereof, but if to be 
directed to either of such courts OT judges, then by the supreme 
court, or, in vacation, by a judge thereof, and bhall command the 
defendant therein to certify fully to the court from which the 
same issues, at a specified time and place, a transcript of the 
records and proceedings, as well as the facts in the case, describing 
or' referring to them, or any of them, with convenient certainty, 
and also to have then and there the writ. 

Sxc. :1218. If a stay of proceedings is sought, the writ can 
only be issued by a court or judge, who may require a bond and 
fix the penalty and conditions thereof; the sureties thereon may 
be approved by the judge granting, or clerk who issues the writ. 

SEc. 3219. The petition for the writ must state facts constituting 
a case wherein the writ may issue, and must be verified by affidavit, 
and the supreme court or judge issuing the writ, may require notice 
of the application to be given the adverse party, or may grant the 
writ without notice. If a stay of proceedings is t:mught, the writ 
can only be granted on reasonable notice of the time, place, and 
court or judge before whom the application will be made. 

l>ervlc! and re- SEc. 3220. The writ must be served and the proof of such 
~~·:: :~91 • service made in the same manner as is prescribed for the original e notice in a civil action, except that the original shall be left with 

the defendant, and the return or proof of sen·ice made upon a 
copy thereof. 

Same. 
1!. f 8492. 

SEc. :!221. If the return of the writ be defective, the court 
may order a further return to be made, and may compel obedience 
to the writ and to such further order, by attachment if necessary. 

;;.~~1i. Jndg- S1w. :!222. \\'hen full return has been made, the court must 
R. 1 3498. proceed to hear the parties, or such of them as may attend for 

that purpose, on the record yroceedings and facts as certifieu, 
and such other tMtimony, ora or written, as either party may 
introduce pertinent to the issue, and may give judgment affirm
ing or annulling the proceedings in whole or in part, or, in its 
discretion, correcting the same and prescribing tl:e manner in 
which the party or either of them shall further proceed. 

How proeecn- S1-:c. 3223. The action shall be prosecuted by ordinary pro
'a~di "PJ!cal. ceedings so far as applicable, and from tbe decision of the • 8f ..... 

district or circuit court an appeal lies as in other ordinary actions, 
and the record shall be prepared in the same manner. 

~~'::~~attuu on SEc. :322-1. Xo writ shall be granted after twelve months ha,-e 
elapsed from the time the inferior court, tribunal, board, or officer 
has, as alleged, exceeded his proper jurisdiction, or has otherwise 
acted illegally. 
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TITLE XX. 

OF PROCF.DURE IN PARTICULAR CASES. 

CHAPTER 1. . 

OF .ACTIONS FOR TilE RECOVERY OF SPECIFIC PERSONAL PROPERTY. 

SEI'TTO:-i 3225. An action for the recovery of specific personal Wberehronght: 
b b h • • h" h h otatenleDto and propl:'rty may e roug t m any county m w IC t e property or wrlll<atlon of 

some part. thereof is situated; the petition must be verified and n:1~·~. 
mm;t contam: 

1. A partirular de'!cription of the property claimed; 
2. Its aetna! value, and where there are several articles, the 

actual value of each; 
3. The facts constituting the plaintiff's right to the prt>sent 

possession the1·eof, and the extent of his interest in the property, 
whether it be full or qualified ownert~hip; 

4. That it was neither taken on the order or judgment of a 
court against him, nor under an execution or attachment against 
him, or ag;tinst the property. But if it was taken by either of 
these modes, then it must t~tate the facts constituting an exemption 
from seizure by such process; 

5. The facts constituting the alleged cause of detention thereof, 
according to his best belief; 

6. The amount of damages which the affiant believes the plain· 
tiff ought to recover for the detention thereof. 

SY.c. 3226. The action shall be by ordinary proceedings, but No counter 
there shall be no joinder of any cause of action not of the same ~~~~11!1. 
kind, nor shall there be allowed any counter claim. 

SEC. 3227. If the plaintiff alle0.,.e in his petition that he will Wben1 proceaa 
• • may .. ueon 

lose h1s property unless process tst!•te on Sunday, the order may be t!nMay. 
issued and servt>d on that day. c 14, tuG. A. 

SEC. 3228 .. If a third person claim the property or any part ~ew p~rttee. 
thereof, the plaintiff may amend and bring him in as a co-defend· it. t 8llril. 

ant, or the defendant may obtain his substitution by the proper 
mode, or the claimant may himself intervene by the process of 
intervenor. 

BOND-ORDER. 

SRc. 3229. When the plaintiff desires the immedi .. te delivery When bond re
o£ the property, he shall execute a b?nd to the defendant, ~ith ~~~;'~. 
sureties to be approved by the clerk, m a penalty at least equal 

66 
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to twice the value of the property sought, conditioned that he 
will appear at the next term of the court and prosecute his suit 
to judgment and return the property if a return be .awarded, and 
also pay all costs and damages that may be adjudged against 
him. The bond shall be filed with the clerk of the court, and is 
for the use of any person injured by the proceeding, and a judg
ment for money rendered against the plaintiff shall go against the 
sureties on the bond. 

Clerk to Issue SEC. 3230. The clerk shall thereupon issue an order, under his 
order. 
R. fllliM. hand and seal of the court, directed to the sheriff, requiring him 
C. 1:18, 1• G. A. to take the property therein described and deliver the same to 

Order follow 
property. 
R. t 861i4S. 

the plaintiff. And where the petition shows that the property 
has been wrongfully removed into another county from the one 
in which the action is commenced, the order may issue from the 
county whence the property was so wrongfully taken, and may 
be served in any county where the property may be found in the 
same manner and with like effect as in the county where suit is 
brought. 

Sxc. 3231. V\7hen any of the property is removed to another 
county after the commencement of the action, counterparts of the 
proper order may issue on the demand of the plaintiff to such 
other county, and may be executed upon such goods found in 
such county, and farther orders and the necessary counterparts 
thereof may issue as often as may be necessary. 

ORDER-EXECUTION OF. 

Execution or: SEc. 3232. The sheriff must forthwith execute the order by 
~¥ ~7.11lcer. taking possession of the property therein mentioned, if it is found 

in the possession of the defendant, or of his agent, or of any 
other person who obtained possession thereof from the defendant, 
directly or indirectly, after the order was placed in the sheriff's 
hands, for which purpose he may break open any dwelling house 
or other enclosure, having first demanded entrance and exhibited 
his authority, if required. 

Defendant ex- SEc. 3233. When it appears by affidavit that the property 
~:'Jfe~~~roath claimed has been di!!posed of, or concealed so that the order can
lro{~- not be executed, the court or jurlge may compel the attendance 

of the defendant, and examine him on oath as to the situation of 
the property, and punish a wilful obstruction or hindrance, or 
disobedience of the order of the court in this respect as in case 
of contempt. 

~~:n,ae- SEC. 3234. The sheriff having taken the property, or any part 
~alntUr. thereof, t~hall forthwith deliver the same to the plaintiff. 

t31l00. SEc. 3235. At any time before the actual delivery to the 
Defendant may plaintiff, the d~fendant may stay- all_proceedings u?der the afore~id 
ft~~~~n~l;rop- order and retam the property 10 his own possessiOn, by executmg 
erty toplafntllf. a bond to the plaintiff, with sureties to be approved by the clerk 

or sheriff, conditioned that he will appear in and defend the action, 
and deliver the property to the plamtiff if he recover judgment 
therefor in as good a condition as it was when the action was 
commenced, and that he will also pay all costs and damages that 
may be adjudged against him for the taking or detention of the 
property. 
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CHAP. 1.] RECOVERY OF SPEOIFIO PROPERTY. 523 

SEc. 3236. But when the property is so retained by the defend- MnAt let plain
ant, he shall permit the sheriff and plaintiff to inspect the same; ~:O~~~r;~~P. 
and if the _plaintiff so request, the sheriff shall cause the property pr11leement ot. 
to be exammed and appraised by two sworn appraisers, chosen by 
the parties to the action, or, in their default, by the sheriff him-
self, in the manner provided for other cases of appraisement; and 
he shall return their appraisement with the execution. 

SEc. 3237. The sheriff must return the order on or before the ~etnrn or or
first day of the trial term, and shall state fully what he has done Iti SMe. 

thereunder. If he bas taken any property be shall describe 
particularly the same. And if he has taken a bond from the 
defendant as provided in the preceding section, he shall file the 
same with his return . 

.JUDGMENT AND EXECUTION. 

SEc. 3238. The jury must assess the value of the property, as Jury to amaa 
also the damages for taking or detention, whenever by their ::~~~and dam
verdict there will be a judgment for the recovery or the return of K. ~ 8082. 
the property, and when required so to do by either party, must 
find the value of each article th~reof. 

Sxc. 3239. The judgment shall determine which party is Form otjndg· 
entitled to the posses:;ion of the property, lind shall designate his W."s~·8062. 81187 
right therein, and if such party have not the possession thereof, ' 
shall also determine the value of the right of such p~rty, which 
right shall be absolute as to an adverse party having no right in 
such property, and shall also award such damages to either party 
as he may be entitled to for illegal detention of such property. 

Sxc. 3240. The execution shall require the sheriff to deliver Execution: 
the possession of the same, particularly describing it, to the party ['"5n~ 
entitled thereto, and may, at the same time, require the sheriff to · 
satisfy any costs, damages, or rents and profits, with interest, 
recovered by the same judgment, out of the property of the party 
against whom it was rendert>d subject to execution, and the value 
of property for which judgment was recovered to be specified 
therein, if a delivery thereof cannot be had, and shall in that 
resprct be deemed an execution against property. 

SEc. 3241. If the party found to be entitled to the property, Plalntltr•ot· 
be not already in possession thereof by delivery under the pro- ~~~~~i ~k:. at 
visions of this chapter, or otherwise, he may, at his option, have K. U356a,81168. 
execution for the specific delivery of the property, or for the value 
thereof as determmed by the jury. And 1f any article of the 
property cannot be obtained on execution, he may take the . 
remainder with the value of the missing articles. 

SEc. 3242. When property for which a bond has been given, ~ndr.ent on 
aa hereinbefore provided, is not forthcoming to answer the judg- 011 • 

ment, and the party entitled thereto elects to take judgment for 
the value thereof, such judgment may be entered against the 
principal and sureties in the bond. 

SEC. 3243. When it appears by the return of the officer, or by When p-operty 
the affidavit of the plaintiff, that any specific property which has ~:!J bdun con
been adjudged to belong to one party, has been concealed orR. f'aM.. 
removed by the other, the court or a judg& may require him to 
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attend and be examined on oath respecting such matter, and may 
enforce its ordt!r in this respect as in the case of contempt. 

S&c. 3244. A money judgment taken under the provisions of 
this chapter in lieu of property exempt from execution, shall also 
be, to the same extent, exempt from execution, and from all set-off 
or diminution either by the adverse party or by any other person, 
and such exemption may, at the option of the party, be stated in 
the judgment. 

CHAPTER 2. 
OF ACTIONS FOR THE RECO\"JutY OF REAL PROPERTY. 

SB:CTION 3245. Actions for the recovery of real property shall be 
by ordinary proceedings, and there shall be no joinder and no 
counter claim therein, except of like proceedings and as provided 
in this chapter. 

Whomaymaln- S~~:c. 3246. Any person having a valid subsisting interest in 
~8~~·.;,:.galnot real property, and a right to the immediate possessien thereof, 
R. ~a;;&~~. may recover the same by action against any person acting as 

owner, landlord, or tenant of the property claimed. 
Title. 
K ~ 81>91. 

S&c. 3241. The plaintiff must recover on the strength of his 
own title. 

jT~·~~~~~~cn~ant SEo. 3248. In an action by a tenant in common, or joint tenant 
H. i :ldOCI. of real property against his co-tenant, the plaintiff must show, in 

addition to his evidence of right, that the <lefendant either denied 
the plaintiff's 1i~ht, 01· did some act amounting to such denial. 

llen·ice on SKc. 3249. When the defendant is a non-resident, -having an 
al(cut when . h · b 
R. lll6i~ . agent of record for t e property in the state, serviCe may e made 

upon such agent in the same manner and with the like effect as 
though made on the principal. 

Form of peti
tion. 
u. f 3570. 

Abotract of 
title to be at
tacbcd. 

PETITION-ANSWER-TRI.\L. 

SF.c. :1250. The petition may state generally that the plaintiff 
is entitled to the possession of the premises, particularly descri
bing them, also the quantity of his estate and the extent of his 
interest therein, and that the defendant unlawfully keeps him out 

• of possession, and the damage~:~, if any, which he claims for with
holding the property; but if he claims other damages than the 
rents and profits, he shall state the facts constituting the cause 
thereof. 

SEc. 3251. The plaintiff shall attach to his petition, and the 
defendant to his answer, if he claims title, an abstract of the title 
relied on, showing from and through whom such title was obtained, 
together with a statement showing the page and book where the 
same appears of record. If such title, or any portion thereof, is 
not in writing, or does not appear of record, such fact shall be 
stated in the abstract, and either party shall fumish the ad\'el"lte 
party with a copy of any unrecorded conveyance, or fumish a 
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CHAP. 2.] RECOVERY OF REAL PROPERTY. 

satisfactory reason for not so doing within a reasonable time after 
demand therefor. No written evidence of title shall be intro
duced on the trial, unless it has been sufficiently referred to in 
such abstract, which, on motion, may be made more specific, and 
may be amended as other proceedings. 

~Ec. 3252. The answer of the defendant, and of each if more An•wer. 
than one, must set forth what part of the land be claims, and R.t 357S. 

what interest he claims therein generally, and if as mere tenant, 
the name and residence of his landlord, 
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S~o;c. 3253. Whene,·er it appears that the defendant is only a Landlord •nh-
. • • •muted lor tltl 

tenant, the landlord may be st~bstltuted by the service upon lum r~tulaut. 
of original notice, or by his voluntary appearance, and the ju<.lg. H. 1' ~1171 • SllbD. 

ment shall be conclusive against him. 
SEc. 3254. Where the defendant makes defense, it is not ~osoooFion. 

nece!\Sary to prove him in possession of the premises. ·lllS';o. 
SEC. 3:.!55. An action for the recovery of real property against AJ.icnation: 

a person in possession, cannot be prejudiced by any alienation R. "sck%. 
made by such person after the commencement of the action. 

SEC. 8256. The court, on motion and after notice to the oppo- Power to enter 

site party, may, for cause shown, grant an order allowing the party f~:~d~urvey 
applying therefor to enter upon the land in controversy and make H. t aso2. 
survey and admeasurement thereof, for the purposes of the action. 

SEc. 3257. The order must describe the property, and a copy ~arne. 
thereof must be served upon the owner or person having the H.' asos. 
occ·Jpancy and control of the land. 

SEc. 3258. The verdict may sperify the extent and quantity \-crdlct: form 
of the plaintiff's estate, and the premises to which he is en tit led, ([ 13584 
with reasonable certainty, by metes and bounds and other suffi- · 
cient dE>scription according to the facts as proved. 

SEc. 325!). A general verdict in favor of the plaintiff without Clcneral ver

such specifications, ~ntitles the plaintiff to the quantity of interest w.cb5!15. 
or c~tate in the premises as set forth and desrribed in the petition. 

SEc. 32150. If the interest of the plaintiff expire before the Judgment for 
. . h' h h ld b . . b b . . d dan••ges only. ttme 111 w tc e cou e put 111 possesiOn, e can o tam a JU g- R. s 35lll. 

ment for damages only. 
SEc. 3261. The plaintiff cannot recover for the use and occu- I.lmltatlon of 

pation of the premise1 for more than six years prior to the com- ~~"s~~;: 
mencement of the action. 

SEC. 3-l62. When the plaintiff is entitled to damages for with- Improvem~nts 
holding, or using, or injuring his property, the defendant may set d~~08~:~am!t 
off the value of any permanent improvements made thereon to u. i 3500. 

the extent ot the dam11ges, unless he prefers to avail himself of 
the law for the benefit of occupying claimants. w 

S 3 ' '3 1 f · h f I antonaggres-EC •• :.6.. n case o wanton aggressiOn on t e part o t 1e •ton 
dE'Iendant, the jury may award exentplary damages. R.l3ll97. 

s~:c. 3<!6-l. A tenant in possession in good faith, under a lease T"nant:. extent 
or license from another, is not liable beyond the rent in arrear at IJ.Ii"~1J:Y· 
the time of suit brought for the recovery of land, and that which 
may afterward accrue during the continuance of his possession. 

SEe. 3265. If the defendant aver that he has a crop sowed, Where crop t• 
planted, or p:rowing on the premises, the jury finding for the ~~~~~~;..r~~~-ted 
plaintiff, and also finding that fart, shall further find the value of ftndt~'·" 
the premises from the date of the trial until the first day of R. I '1' 99• 
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January next succeeding, and no execution for poBBession shall 
be issued until that time, if the defendant executes, with surety 
to be approved by the clerk, a bonJ in double such sum to the 
plaintiff, conditioned to pay at said date the sum so assez111ed. 
This bond shall be part of the record, and shall have the force 
and effect of a judgment, and if not paid at maturity, the clerk, 
on the apflication cf the plaintiff, shall iSBue execution thereon 
against al the obligors. 

SEc. 3266. When the plaintiff shows himself entitled to the 
immediate possession of the premises, judgment shall be entered 
and a writ of possession issued accordingly. 

Judgment for SEc. 3267. The plaintiff may have judgment for the rent of 
rent accruing h · h' h f · d d b r d l' arter jndgmt>nt t e posseSBIOn w tc accrues a ter JU gment an e. ore e tvery 
and perore poe- of possession, by motion in the court in which the judgment was 
~·; ~ rendered, ten days' notice thereof in writing being given, unless 

judgment is stayed by appeal and bond given to suspend the 
judgment, in which case the motion may be made after the 
affirmance thereof. 

NEW TRIAL. 

Wbe~nted: SEc. 3268. In any of the cases provided for by this chapter, 
~':"1~7, i 8t 13 the court, in its discretion, may grant a new trial on the applica
G. A. tion of any party thereto, or those claiming under a party made 

at any time within one year after the former trial, although the 
grvunds required for a new trial in other cases are not shown; but 
only one such new trial shall be granted. 

Notlceofappll- SEc. 3269. If the application for a new trial is made after the 
~:!~~~~~t~- close of the term at which the judgment was rendered, the party 
R. ~ &&. obtaining a new trial shall give the opposite party ten days' notice 

thereof before the term at which the action stands for trial. 
Not to affect 
rights or other 
partie•. 
R. li ass6. 

Damages, 
R.lllb:l7. 

SEc. 3270. The result of such new trial, if granted after the 
close of the term at which the first trial took place, shall in no 
case affect the rights of third persons acquired in good faith for 
a valuable consideration since the former trial. 

SEc. 3271. But the party who, on such new trial, shows him
self entitled to lands which have thus passed to a purchaser in 
good faith, may recover the proper amount of damages against 
the other party, either in the same or a subsequent action. 

Writ otrestita- SEc. 3272. The party who has been successful in such new 
it>¥·81188. trial, shall, if the case require it, have his writ of restitution to 

restore him his property. 

Who may 
brlug action, 
R.ll:l60l, 

Petl tlou : form 
or. 
R. ,86()j, 

QUIETING TITLE. 

SEc. 3273. An actiQn to determine and quiet the title of real 
property may be brought by any one having, or claiming an 
interest therein, whether in or out of possession of the same, 
against any person claiming title thereto though not in posses
sion. 

SEc. 3274. The plaintitl' must file his petition under oath, 
setting forth the nature and extent of his estate, and describing 
the premises as accurately as may be, and averring that he is 
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credibly informed and believes that the defendant makes some 
claim adverse to the estate of the petitioner, and praying for the 
establishment of the plaintiff's estate against such adverse claims, 
and that the defendant be barred and forever estopped from 
having or claiming any riE$"ht or title to the premises adverse to 
the plaintiff. The notice m such action shall accurately describe 
the property, and, in general terms, the nature and extent of 
plaintiff's claim, and shall be served as in other cases . 
. Sh~::c. d32? 51• Idf the defehndan1t. sh!lfill happhea1r1 and dischl~im all ~~!i~~!:td~rt~e. 

ng t an t1t e a verse to t e p 11.tnti , e s a recover IS costs. c. 167. 1 sa, 18 

In all other cases the costs shall be in the discretion of the G. A. 

court. 
SEc. 3276. In all other r~C>spects, the action contemplated in To be pro8ecu

the three preceding sections shall be conducted as other actions ~'b1eb~~~~~
by equitable proceedings, with the modifications prescribed by ~'l8so4 
this chapter so far as the same may be applicable. · 

CHAPTER 3. 

OF PARTITIO~. 

SECTION 3277. The action for partition shall be bv equitable By eqnttable 
proceedings, and no joinder or counter claim of any other kind f['lc:~~~ga. 
shall be allowed therein, except as provided by this chapter. 

PLE..U>INGB--PARTIE~RIAL. 

SEc. 3278. The petition must describe the property and Petition: rorm 
respective interests of the several owners thereof, if known. If I[ i 8606 88aT. 
any interests, or the owners of any interests are unknown, con- ' 
tingent, or doubtful, these facts must be set forth in the petition 
with reasonable certainty. 

SEc. 3279. The plaintiff shall attach to his petition, and the Ab8tractor 
d f d h. 'f 1 1 · · 1 b f h · I title to be at-e en ant to ts answer, 1 1e c am1s tit e, an a stract o t e tit e tachedtoplead-
relied on, showing from ar:d through whom such title was lng. · 
obtained, together with a statement showing the page on which 
the same appears of record. If such title, or any portion thereof, 
is not in writing, or does not appear of record, such fact shall be 
stated in the abstract, and either party shall furnish the adverse 
party with a copy of any unrecorded conveyance, or furnish a sat-
Isfactory reason for not so doing within a reasonii!Pie time after 
demand therefor. No written evidence of title ~hall be intro-
duced on the trial, unless it has been sufficiently referred to in 
such abstract, which, on motion, m11.y be made more specific, and 
may be amended as other pleadings. 

SEc. 3280. Persons having contingent interests in such prop- Contingent ln
erty may be made parties to the proceedings, and the proceeds of ~T11:CW7 8648• 
the property so situated, or the property itself in case of partition, ' 
shall be subject to the order of the court until the right becomes 
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fully vested. The ascertained share of any absent owner shall 
be retained, or the proceeds invested for his benefit under like 
order. 

S~-:c. 3281. Creditors having a specific or general lien upon the 
entire property may be made parties at the option of the plaintiff 
or defendant. 

St.:c. 32~2. The answers of the defendants must state among 
other things the amount and nature of their respective interests. 
They may deny the intere~t of any of the plaintiffs, and, by sup
plemental pleading, if necessary, may deny the interest of any of 
the other defend;mts. 

SEc. 3283. Issues may thereupon be joined and tried betweE'n 
any of the contestinp: parties, the question of cobt on such issues 
being regulated between the coutestants agreeably to the princi
ples applicable to other cases. 

ENCUlliiRA,.Cl:S. 

:;::;~8~~eet~- SJo:c. ::\284. Before making any order of sale or partition, the 
cuu.bnu.ccs. court may refer to a clerk, or a referee, to rep01-t the nature and 
R. Hll6:1:l,au:M. amount of general encumbrances by mortgage, judgment, or 

otherwise, if any there be upon any portion of the property. 
Proof of. SEc. :!;.!8.'). The referees shall gi,·e the parties interested at 
R t 3625· least five days' notice of the time and place when be will 

receive proof of the amounts of such encumbrances. 
l••ne a• to en- SEc. :32HU. If any questimt arise as to the validity or amount 
h~~~~i~~-"' of an encumbrance, or the payment of the same, the court may 
R. tfllb:lt', 8629. direct an issue to he mnde up between the encumbrancer and an 

owner, whieh shall he decisive of their respective rights; and upon 
a sale it may order thP- money to be retained or invested to await 
final action in relation to its dispol'ition, and notice thereof to be 
forthwith given to the encumbrancer unless he has already been 
made a party. 

l'ndlvlded In· SI<:.-. 3t87. If the lien is upon one or more undivided interests 
tcret:its; lteuon. • ' 
.k. s aoo11. the holder thereof shall be made a party, and the hen shall, after 

partition or sale, remain a charge upon the particular interests of 
the proceed!! thereof, but the amount of costs is a charge upon 
those interests, paramount to all other liens. 

~~~.~~~~~:;~:. SEc. :328H. The proceedings in relation to encumbrances shall 
H. f 1:6lt. not delay the distribution of the proceeds of othe.r shares in 

respect to which no such difficulties exist. 
Jnd~tment of SEc. :328!!. After all the shares and intere!!ts of the parties 
coJ.rimutuon. b h 
H. i ae1~. have been settled in any of t e met ods aforesaid, judgment shaH 

be rendered confirming those shares and interests, and directing 
partition t.e made accordingly. 

PARTITIOX. 

::f~~=~·~~~- SE?- 32~0. llpon ekntcring_ ~uc~ judghment, ~h~ court 1 shalf) 
R. f illOlti, :!618, appomt re,ereE's to rna e pnrtttton mto t e requtstle num 1er o 
8619. sluuc:., or if it is apparent, or the parties so agree, that the prop· 

erty cannot be E>quitahly divided into the requisite number of 
share!!, a sale may be ordered. 

• 
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CHAP. 3.] PARTITION. 529 

SEC. 3291. When a partition is deemed proper, the referees Shares marked 
must mark out the shares by visible monuments, and may employ ~ti 3687• 

a competent surveyor and the necessary assistants to aid them 
therein. 

SEc. 3292. The report of the referees must be in writing, Report of ref· 

signed by at least two of them. It must describe the respective }f."§* 
shares with reasonable particularity, and be accompanied by a plat 
of the premises, and must allot the shares to their several owners. 

SEC. :twa. For good and sufficient reasons appearing to the Special allot

court, the referees may be directed to allot particular portions of ~"i~11. 
the land to particular individuals. In other cases the shares must 
be made as nearly as possible of equal value. 

SEc. 32V4. \\"hen partition can be conveniently made of part Partition of 
of the premises, hut not of all, one portion may be partitioned ~~·~·ll640. 
and the other sold as hereinaftPr provided. R rt t 

SEc. 3t!"l5. On good cause shown, the report may be set aside •• ~~~- se 
and the m11.tter again referred to the same or other referees. R. ~ 31141• 

S~o:c. 3:?!16. Vpon the report of the referees being confirmed, Jndgm~nt. 
judgment thereon shall be rendered that the partition be firm ana ll. t l!li42. 

effectual fore¥er. 
Sr;c. 3297. All the costs of the proceedings in partition shall ~ate. 

be paid, in the first instRnce, by the plaintiffs, hut eventually by S 36411• 

all tbP parties in proportion to their mterests, except those costs 
which are creat~d by contests ahove provided for. 

SALE. 

81-:r. 3298. Before proceeding to sell, the referees shall give a Referee~ to 
bond, in a penalty to he fixed by the court, pa.yabhl to the parties~~;: :.:m~.:.e· 
who are entitled to the proceeds, with sureties to be approved by R. S 86*1. 

the clerk, conditioned f10)r the ,faithful discharge of their duties. 
At any time thereafter, the court may require farther and addi-
tional security, and upon failure of the referees to comply with 
such order, they may be remm·ed by the court and others appointed; 
and the court may at any time, for satisfactory reasons, remove 
such referees und appoint others. 

81-:c. 3299. The same notice of sale shall be given as when Notice, 
lands are sold on execution by the sheriff, and the sales shall be R. S 36it. 

conducted in like manr er. 
S.:c·. 3:300. After completing said sale, the referees must Report. 

rP.port their proceedings to the court, with a description of the R. S lllilti. 
different parcels of land sold to <>aeh purchaser and the price bid 
therefor, which report shall be filed with the clerk. 

SEc. 3:301. If the sale be approved and confirmed by the f'onYe,~ance. 
court, an order shall be entered directing the referees, or any two R. t :16:~"i. 
of them, to execute conveyances pursuant to such sale. But no 
conve~·ances can be made until all the money is paid, without 
receiving from the purchaser a mortgage of the land so sold, or 
other equivalent security. 

Sxc. 3:102. Such cm~veyances so executed, heing recorded Vallcllt.y of. 
in the county where the premises are situate, shall be valid against R ~ 8634• 

all subs"'tuent purchasers, and also ag11inst all persons interested 
67 
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at the time who were made parties to the proceedings in the 
mode pointed out by law. 

Sxc. 3:303. If the owner of any share thus sold has a husband 
or wife living, and if such husband and wife do not agree as to 
the disposition that shall be made of the proceeds of such sale, 
the court must direct it to be invested in real estate, under the 
supervision of such person as it may appoint, taking the title in 
the name of the owner of the share sold as aforesaid. 

SJo:c. 3304. If the sales are disapproved, the money paid and 
the securities given must be returned to the persons respectively 
entitled thereto. 

SEc. 3:305. The court, in its discretion, may require all or any 
of the parties, before they receive the moneys arising from any 
sale authorized in this chapter, to give satisfactory security to 
refund such moneys, with interest, in ca.ore it afterward appears 
that such parties were not entitled thereto. 

SEc. 3306. If a tenant for life or ;rears be entitled as such to 
a part of the proceeds of sale, and 1f the parties cannot agree 
upon the sum in gross which they will consider an equivalent for 
such estate, the court shall direct the avails of the encumbered 
property to be invested, and the proceeds to be paid to the 
encumbrancer during the lifetime of the encumbrance. 

CHAPTER 4. 

OF THE FORECL 'lSt;RE OF MORTGAGES. 

SEcrro:s 3307. Any mortgage of personal property to secure the 
payment of money only, and where the time of payment is there
In fixed, may be foredosed by notiee and sale as hereinafter 
provided, unless a stipulation to the contrary has been agreed 
upon by the parties, or may be foreclosed by action in the proper 
court. 

SEc. 3308. The notice must contain a full description of the 
property mortgaged, together with the time, place, and terms of 
sale. 

8Ec. 3309. Such notice must be sen·ed on the mortgagor, and 
upon all purchasers from him subsequent to the execution of the 
mortg~e, and all persons having recorded liens upon the same 
property which are junior to the mortgage, or they will not be 
bound by the proceedings. 

Sxc. ;J:no. The service and return must be made in the same 
manner as in the case of the original notice by which civil actions 
are commenced, except that no publication in the newspapers is 
necessary for this purpose, the general publication directed in the 
next seetion being a sufficient service upon all the parties in 
cases where service is to be made by publication. 

SEc. :J:Hl. .\ftcr notice has been served upon the parties, it 
must be puhli:;h1\d in the same manner, and for the same length 
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of time as is required in cases of the sale of like property on 
execution, and the sale shall be conducted in the same manner. 

SEc. 3:H2. The purchaser shall take all the title and interest ~~~~:e~~pur-
on which the mortgage operated. R. f:~tM. 

SEc. a:H3. The sheriff conducting the sale shall execute to the Bill of•ale. 
purchaser a bill of sale of the personal property, which shall be R. S 3656. 

effectual to carr.v the whole title and interest purchased. 
SEc. 3314. Evidence of the service and publication of the E'·ldenee or 

notice aforesaid, and of the sale made in accordance therewith, ~~~~~ce perpet· 
together with any postponement or other material matter, may be R. i 36M. 
perpetuated by proper affidavits thereof. 

Sxc. :J315. Sueh affidavits shall be attached to the bill of sale, rtm~7 
and shall then be receivable in evidence to prove the facts they t · 
state. 

Sxc. 3316. Sales made in accordance with the above require- Validity of 
al 'd . th h d . h . ood r • h h uleo, ments, are v 1 m e an s ot a pure aser m g aatt , w at- .K. t llllM. 

e\·er may be the equities between the mortgagor and mortgagee. 
SEc. a:n 7. The right of the mortgagee to foreclose, as well <'onteet: h?w 

as the amount claimed to be due, may be contested by any one 'if.c,C~. 
interested in so doing, and the procet-ding may be transferred to 
the district or circuit court, for whieh purpose an injunction may 
issue if necessary. 

Sxc. 3318. Deeds of trust of real or personal property may Dccde or trust. 
be executed as securities for the performance of contracts, and "· f <!6i3. 
shall be considered as, and foreclosed like mortgages. 

OF REAL PltOPEitTV. 

Sxc. 3319. X o deed of trust, or mortgage of real estate, with By equJt•ble 
or without power of sale, made since the first day of April, A. D. lfiT3o!!~i3, 
l~t.il, shall be foreclosed in any other manner than by action in 41711• 

('OUrt by equitahle proceedings. 
SEc. 3:3:.!0. If separate suits are brought in the samE\ county Serarate anita 

on the hond or note, and op the mortgage given to secure it, the ~:,enc~~~:.nd to 
plaintiff must elect which to prosecute. The other will be con- R. f ll66a • 
tinued at his cost. 

SEc. a:J:21. 'Yhen a mortgage or deed of trust is foreclosed hy Jnd~rmeut : 
equitable proceedings, the court shall render judgment for the ~~~;;:u;~· 
entire amount found to be due, and must direct the mort~aged R. 1 366~. • 
property, or so much thereof as is necessary, to be sold to satisfy 
the same, with inte1·ests and costs. A special execution shall 
i:;sue accordingly, and the sale thereunder shall he subject to 
redemption as in cases of sale under g-eneral execution. 

SKc. 3;)22. Tf the mortgaged property does not sell for suffi- General exeeu-
. · f h • 1 · b · d tlon: when, c1ent to sa tis y t e executiOn, a genera executwn may e 1ssue H. i 004!2. 

against the mortgag-or, unless the parties have stipulated otherwise. 
::;Ec. 332:!. At any time prior to the sale, a person ha,·ing a lien Jnnlor encnm

on the property which is junior to the mortgage, will be entitled ~~~~',i~~ ~~: 
to an assignment of all the interest of the holder of the rnor11ZI'I-!e, •i~n!n.~m. 
hy paying him the amount secured, with interest and cost11, top:ether tt. i·l6W. 
with the amount of any other liens of the same hoMer whieh are 
paramount to his. He may then pro~eed with the foredosure or 
discontinue it at his option • 

•• 
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032 NUIS.ANOE, WASTE, .AND TRESPASS. [TITLE XX. 

Overplus. SEc. 33:U. If there is an overplus remaining after satisfying 
R. 1 llti&. the mortgage and costs, and if there is no other lien upon the 

property, such overplus shall be paid to the mortgagor. 
In ca&e there Sxr.. 3325 If there are any other liens on the properth sold 
are otber llene. • ' 
R ~ 8titi7. or other payments secured by the same mortgage, they s all be 

Bnwmncb 
•old. 
R. i 3668. 
811tlsfactlon to 
be acknowl
edg_ed. 
R. ·~ 3670. 

paid off in their order. And if the money secured by any such 
lien is not yet due, a suitable rebate of interest must be made by 
the holder thereof, or his lien on such property will be postponed 
to those of a junior date, and if there are none such, the balance 
will be paid to the mortgagor. 

SEc. 3:32G. As far as practicable, the property sold must be 
only sufficient to satisfy the mortgage foreclosed. 

Sxc. 3:327. Whenever the amount due on any mortgage is 
paid off, the mortgagee, or those legally acting for him, must 
acknowledge satisfaction thereof in the margin of the record of 
the mortgage, or by execution of an instrument in writing, refer-
ring to the mortgage, and duly acknowledged and recorded. If he 
fails to do so within sixty days after being requested, he shall 
forfeit to the mortgagor the sum of twenty five dollars. 

Same, duty of · SEc. :i:J28. V\'henever a judgment of foredosure shall be 
clt•rk. c. tii, 14 G. A. entered in any court, the clerk thereof shall make upon the mar-

gin of the record of the mortgage foreclosed, in the recorder's 
office, a minute showing that said mortgage was foreclosed, in 
what court foreclosed, and giving the date of the decree; and 
when such decree shall be tully paid off and toatisfied upon the 
judgment <.locket of such court, the clerk of said court shall enter 
satisfaction in full upon the margin of such mortgage, and he 
shall be allowed as compensation for such service the sum of 
twenty-five cents, to be taxed as a part'of the costs in the case. 

Bond glv~n by SEc. 3:329. In cases where the vendor of real estate has gh·en 
::~~~~~~!::~:d a bond or other writmg to convey the same on payment of the 
R. i llll71. purchase money, and such money or al!y part thereof remains 

unpaid after the day fixed for payment, whether time is or is not 
of the essence of the contract, such vendor may file his prtition 
asking the court to require t be purchaser to perform his contract, 
or to foreclose and sell his interest in the property. 

Pllrtles In socb SE('. aaao. The vendee shall in such cases, for the purpose· of 
, .... e. the foreclo!:.ure, be treated as a mortgagor of the property pur-
ft. f 3672. chased, and his rights may be foreclosed in a similar manner. 

CH.A.PTER 5. 

OF ACTIO:-IS FOR NUISAXCE, WASTI-:, AXD TRESPASS. 

:-<nf•ance: deft- SEc-TIOX 3331. \Vhatever is injurious to health, or indecent or 
}l_l~0s371'3,sn4, offeusiYe to the sen-ses, or an obstr';lction to the free use C?f prop-
8715. ertv, so as essentially to interfere With the comfortable enJOytnent 

of 'iife or property, is a nuisance, and a civil action by ordinary 
proceedings may be brought thereon by any person injured 

' 
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CHAP. 5.] NUISANCE, W .ASTE, AND TRESPASS. 53H 

thereby; in which action the nuisance may be enjoined or abated, 
and damag-es also recovered therefor. -

SEc. 33:3:t. If a guardian, tenant for life or years, joint tenant W~t•te by guar. 

?r !enant in common, ?f real property com.mit waste thereon, he ~~~: ,o~!:i.'!;ges. 
1s hahle to pay three ttmes the damag-es whteh have resulted from lt. i 3il6. 

such waste, to the person who is entitled to sue therefor. 
SEc. 3:3:J:t .Judgment of forfeiture and eviction may be ren- Forfeiture and 

d d • h d ~ d . h h f d evlctiun. ere agamst t e eten ant, w enever t e amount o am ages so a. s an7. 
reco~·ered is more than two-thirds th~ value of the interest such 
defendant has in the property Wl\sted, and when·the action is 
brought hy the person ent1tled to the reversion. 

SEc. 33:H. Any person whose duty it is to prevent waste, and Who deemed 
h h d bl d d.1. . . to hnve com· w o as not use r9asona e care an 1 tgence to prevent 1t, 1s mltted. 

deemed to have committed it. B. f 8718. 

SEc. 3:J;J.J. For wilful trespass in injuring any timber, tree, Treble dam
or shrub on the land of another, or in the street or highway in ~f:r~r~ho lla· 
front of another's culth·ated ground, yard, or town lot, or on the ~·I 8719. 

public grounds of any town, or any land held by this state for any 
purpose whatever, the perpetrator shall pay treble damages of 
the suit of any person entitleJ to protect or enjoy the property 
aforesaid. · 

SEC. 3336. Nothing herein contained authorizes the recovery Aetna! valn~:d 
f h h · J f · 1 k f J • d when as•e~s" o more t an t e JUSt va ue o ttm Jer ta en rom uncu tlvate on highway. 

wood-land, for the repair of a public highway or bridge upon the R. 5 :ii*>. 

land in its immediate neighborhood. 
S•:c. aa:H. The owner of an estate in remainder or reversion, Remainder aLd 

may maintain either of the aforesaid actions for injuries done to the ~vi':-i:l'1°· 
inheritance, notwithstanding any intervening estate for life or years. · ' · 

S•:•·. 3:l:3R An heir, whether a minor or of full age, may main- Heir. 
tain these actions for injuries done in the time of his ancestor as R. S ailli. 
w«.>ll as in his own time, unless barred by the statute of limitations. 

SEc. 33:39. W~enever lands or tenements are sold by virtue Pnrcha•er un
of an execution, the purchaser at such sale may maintain his ~tseJ7%~tloo. 
action against any person for either of the causes above mentioned, 
occurring- or existing after his purchase. 

SEc. 3:34:0. This provision is not intended to prevent the per- Snltable re

son who occupies the lands in the meantime, from using them in ~1s"S7ll4. 
the ordinary course of husbandry, or from using timber for the 
purpose of making suitable repairs thereon. 

SJ.:c. 3341. Hut if for this purpose he employs timber vastly Same. 
superior to that required for the occasion, he will be deemed to R. S 3726• 

have committdd waste and will be liable accordingly. 
S1.;c. 3:U2. Any person settled upon and occupying any por- Scttl~r• on 

tion of the public lands held by the state, is not liable as a tres- ~~~~~.uds. 
passer for improving it or cultivating it in the ordinary course of 
h~,;~sbandry, nor for taking and using timber .or other materials 
necessary and proper to enable him to do so, provided the timber 
and other materials be taken from land properly constituting a 
part of the "claim" or tract of land so settled upon and occupied 
by him. . Certlflcate for 

SRc. 3343. The owner of a treasurer's cert1ficate of purchase land sold for 

of land sold for taxes, may recover treble damages of any person tt\eM i 1 9 G. 

conunitting waste or trespass thereon as hereinbefore provided. ~: 98, '10 ~. A. 
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Dtepoettlon or SEc. 3:344. All moneys recovered in an action brought under 
C.0~:'l, ·s 2, 9 G. the prec('ding section, shall be paid by the officer collecting the 
A. same, to the auditor of the county in which such lands are situ

ated, and the same shall be held by such auditor, and an entrv 
thereof made by him in a book kept for that purpose, until such 
lands are redeemed or a treasurer's deed therefor shall have been 
executed to the holder of said certificatt. If redemption be made, 
the money shall be paid to the owner of the land, and if not 
redeemed, to the person to whom such deed is executed. 

CHAPTER G. 
OF ACI'IONS TO TEST OFFICIAL AND CORPORATE RIGHTS. 

Where otate le SEcriON 3345. A civil action by ordinary proceedings may be 
~~:~~~~~.r;: brought in the name of the state as plaintiff in the fc.llowing 
l>ronght. cases: · 
R. s f3732, Si~7. 1 A . 1 f 11 h 1d' •. . ~mst any person un aw u y o mg or exerctsmg any 

public office or franchise within this state, or any office in any 
corporation created by this state; 

2. Or against any public officer who has done or suffered any 
act which works a forfeiture of. his office; 

3. Or against any person acting as a corporation within this 
state without being authorized by law; 

4. Or against any corporation doing or omitting acts, which 
amount to a forfeiture of their rights and prh·ileges as a corpora
tion, or exercising powers not conferred by law; 

5. Or against any persons claiming under any letters patent, 
granted by the proper authorities of this state, for the purpose of 
annulling or vacating the same, as having been obtained by fraud, 
or through mistake or ignorauce of a material fact, or when the 
defendants have done or omitted an act in violation of the terms 
or conditions on which the letters were granted, or have by any 
other means forfeited the interest acquired under the same. 

Joinder: conn- SEc. :3346. To such action there shall be no J'oinder of any 
t"r claim. h 
R. i 4180. ot er cause of action, nor any counter claim. 
When and by SEc. 3347. Such action may be commenced by the district 
~~~~~,'iom- attorney at his discretion, and must be so commenced when 
R. S sai3s.Si84. directed by the governor, the general assembly, or a court of 

record. 
By prlnte per- SEc. 3348. If the district attorney, on demand, neglect or 
R.ns Si311. refuse tQ commence the same, any citizen of the state Iiaving an 

interest in the question, may apply to the court in which the 
action is to be commenced, or to the judge thereof, for leave to do 
so, and, upon obtaining such leave may, prosecute the action to 
final judgment in other respects as provided. · 

Prtttlon: state- SEc. 3o49. The petition shall contain a plain statement of the 
H."i~'a?J6, 3787, facts w~ich constitute the grounds of the proceeding, and, ~ith 
3731!. the notice, and all the subs~quent pleadings and proceedmgs 
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CHAP. 6.] OFFIOIAL .AND CORPORATE RIGHTS. 535 

shall conform to the rule given for procedure in civil actions in 
title se\·enteen of this code, except so far as the same are modified 
by this chapter. 
s~. 33?0.. :When such action is brought upon the r~l~tion of ~rivat~ in<ll· 

a pnvate md1v1dual, that fact shall be stated m the petition, and ~d~~~43.om. 
the order allowing him to prosecute ·may require that he · shall 
be responsible for costs in case they are not adjudg-ed against the 
defendant. In other cases the payment of costs shall be regulated 
bv the same rule as in criminal actions. 

·SEC. 3351. When the defendant is holdinfJ an office to which When defend-
• • • • • • ant holds an 

another ts cla1mmg the nght, the petition sha I set forth the name otllce. 
of such claimant, and the trial must, if practicable, determine the R. I 3739. 

rights of the contesting parties. 
SEC. 3352. \Vhen several persons claim to be entitled to the ~me. 

satne office or franchise, a petition may he filed ag~tinst all or any 1 3743. 

portion thereof, in order to try their respective rights thereto, in 
the manner provided by this chapter. 

JUDGME~T. 

SEC. 3353. 1 r judgment be rendered in favor of such claimant, Eft'eet of. 
he shall proceed to exercise the functions of the office after he has R. S 3740• 

qualified as required by law. 
SEc. 3354:. The court, after such judgment, sh~~oll order the Books and 

defendant to deliver over all books and papers in his custody or ft.~e:~41 
under his control belonging to said office. · 

SEC. 3355. When the judgment has been rendered in favor of Exe<'Utlon tor 
the claimant, he may at any time within one year thereafter, bring 1t~~~=2: 
suit against the defendant and recover the damages he has sus-
tained by reason of the act of the defendant. . 

SEc. 3356. If the defendant be found guilty of unlawfully Judgment of 
h II. · · ffi f h" · "I "f ouoter lrom o 1 mg or exermsmg any o ce, ranc tse, or prtvt ege, or I a cor· eurporatlon. 
poration be found to have violated the law by which it holds its R. i ao•t. 
existence, or in anv manner to have done acts which amount to a 
surrender or forfeiture of its privileges, judgment shall be ren-
dered that such defendant be ousted and altogether excluded 
from such office, franchise, or privilege, and also that he pay the 
costs of the proceeding. 

SEc. 3357. If the defendant be found to have exercised Same. 
merely certain individual powers and privileges to which heR. I 8745• 

was not entitled, the judgment shall be the same as above 
directed, but only in relation to those particulars in which 
he is thus exceeding the lawful exercise of his rights and 
privileges. 

SEC. :3358. In casA judgment is rendered Against a pretended Pretended eor-
b 1 . h b II d . poraUon; ut not rea corporatiOn, t e cost may e co ecte 1rom any per- costs. 
son who has been acting as an officer or proprietor of such pre- R. S 3747• 

tended corporati(Jn. 
SEc. 3:359. When judgment of ouster is rendered against a Action against 

· f h · d f th d" t oftlcere. corporatiOn on account o t e m1scon uct o e tree ors or R. s a761>. 
officers thereof, such officers shall be jointly and severally liable 
to an action by any one injured thereby. 
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ACTIONS ON OFFJOIAL SECURITIES. [TITLE XX. 

TRt;STEES Al'POI~TED. 

SEc. 33GO. If a corporation is ousted and dissolved by the 
proceedings herein authorized, the court shall appoint three dis
interested persons as trustees of the creditors and stockholders. 

SEc. 3:3ul. Said trustees shall enter into a bond in such a 
penalty anrl with such security as the court approves, conditioned 
for the faithful discharge of their trust. 

SEc. a:~oi. Suit may be brought on such bond by any person 
injured by the negligence or wrongful act of the trustees in the 
discharge of their duties. 

SEc. 3H63. The trustees shall proceed immediately to collect 
the debts and pay the liabilities of the corporation, and to divide 
the surplus among those thereto entitled. 

SEc. ;):~u.t.. The court shall, upon application for that purpose, 
order any ollicer of such corporation or any other person having 
possession of any of the effects, books, or papers of the corporation, 
in any wise necessary for the settlement of its affairs, to deliver 
up the same to the trustees. 

SEc. :-mH5. As soon as practicable after their appointment, 
the tmstees shall make and file in the office of the clerk of the court, 
an inventory of all the effects, rights, and credits which come to 
their possession or knowledge, the truth of which inventory shall 
be sworn to. 

SEc. 3366. They shall sue for and recover the debts and prop
erty of the corporation, and shail be responsible to the creditors 
and stockholders respectively, to the extent of the effects which 
oome into their hands. 

SKc. 3;)67. Any person who, without good reason, refuses to 
obey any order of the court, as herein provided, shall be deemed 
guilty of contempt of court, and shall be fined in any sum not 
exceeding five thousand dollars and imprisoned in the county jail 
w1til he comply with said order, and shall be farther liable for the 
damages resulting to any person on account of his refusal to obey 
such order. 

CIIAPTER 7. 
OF ACTIONS ON OFFIUAL SECUIUTIES, AND FINES AND 

}'0 RFEITU RES. 

SECTION 3368. The official bond of a public officer is to be con
strued as a security to the hody politic or <'ivil corporation of 
which he i:o an ollicer, and also to all the members thereof, severally, 
who are intended to be thereby secured. 

SEe. ;J;J(i9. AJ'udgment in favor of a party for one delinquency, 
does not preclu P. the same or another party from an action on 
the same security for another delinqu~>ncy, except that sureties 
can be made liable in the aggregate only to the extent of their 
undertaking. 
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CHAP. 8.] ACTIONS OF MANDAMUS. 537 

Sxc. 3370. Fines and forfeitures not otherwise disposed of, go Fines and f<>r· 

into the treasury of the county where the same are collected for ~~W.f:!si. 
the benefit of the school fund. 

SEe. :3371. Actions for the recovery thereof may he prosecuted Wno rro•ecu· 
by the officers or persons to whom they are by law given in whole ~dsbii:Jo. 
or in part, or by the public officer into whose bands they are to 
he paid when collected. 

S~o:c. a:J72. A judgment for a penalty or forfeiture rendered ~o~~~~~n. 
by I'O!lusion, doe~< not prevent another prosecution for the same ·' ' · 
subject matter. 

CHAPTER 8. 
OF ACTIO:s'S OF MANDAMUS. 

SECTION ;J:lj;J, The action of mandamus is one brought in a court Definlt!nn or. 
of competent jurisdiction, to obtain an order of such court com- R. U 3•111•Si68• 

manding an inferior tribunal, board, corporation, or person, to do 
or not to do an act, the performance or omission of which the law 
enjoins as a duty resulting from an office, trust, or station. \\'here 
discretion is left to the inferior tribunal or person, the mandamus 
can only compel it to act, but cannot control such discretion. 

Sxc. a:JU. The order may be issued by the district or l'ircuit I•b'ued by 
court, to any inferior tribunal, or to any corporation, ollicer, or 'R stir.tit,Si64. 
person; and by the supreme court, to any district or circuit court; 
if necessary, and also in any other case where it is found neces· 
sary for that court to exercise its legitimate power. 

SEe. 3375. The plaintiff in any action, except those brought R.xtendt nbr 
r h f 'fi l ) I rtme y y. •Or t c rccO\·ery o speCI c, rea , or persona property, may a so R. 1:1767. 

a.~ an auxiliary relief have an order of mandamus to compel the 
performance of a duty established in such action. But if such 
duty, the performance of which is sought to be compelled, is not 
one resulting from an office, trust, or station, it must be one for 
the breach of which a legal right to damages is already complete 
at the commencement of the action, and must also be a duty of 
which a court of equity would enforce the performance. 

SEc. :337ti. An order of mandamus shall not be issued in any When not to 

case where there is a plain, speedy, and ade4unte remedy in the ~·:*ii;M. 
ordinary course of the law, except as herein prO\·ided. · 

SBC. 3:377. The order of mandamus is p;ranted on the petition Who entitled 

of any private party aggrieved, with~u.t the concurrence of t?e W. ~"~:~~of. 
prosecutor for the state, or on the pet1tton of the state by the dis· 
trict attorney, when the public intPrest is concerned, and is in 
the name of such private party or of the state, as the case may be 
in fact brought. 

SEc. 3378. The plaintiff in such action shall state his claim, P;tttlon: form 
and shall also state facts sufficient to constitute a cause for such R.' 1 8i62. 

claim, and shall also set forth that the plaintiff, if a private imli-
Yidual, is perzmnally interested,J;herein, and that he sustains and 

68 
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INJUNCTIGNS. [TrrLE XX. 

may sustain damage by the non-performance of such duty, and 
that performance thereof has been demanded by him, and refused 
or neglected, and shRII pray an order of mandamus commanding 
the defendant to fulfill such duty. 

SEc. 3379. The pleadings and other proceedings in any action 
in which a mandamus is claimed, shall be the same in all respects 
as nearly as may be, and costs shall be recoverable by either 
party as in an ordinary action for the recovery of damages. 

SEc. 3380. When the action is brought by a private person, 
it may be joined with a cause of action for such an injunction as 
may he obtained by ordinary proceedings, or with the causes of 
actio"l specified in section three thou!'and three hundred and sev-
enty-five, but no other joinder, and no counter-claim r.hall be 
allowed. 

SEc. :i381. When the plaintiff recovers judgment, the court 
may include therein a peremptory ordcr of mandamus, directed 
to the defendant, commanding him forthwith to perform the duty 
to be enforced, together with a money judgment for damages and 
costs, upon which an ordinary execution may issue. 

SF.<'. :J:J82. The order shall simply command the performance 
of the duty, shall be directed to the party and not the sheriff, and 
may be issued in term or vacation, and returnable forthwith, and 
no return exeept that of compliance shall he allowe~; but time to 
return it may, upon sufficient grounds, be allowed by the court or 
judge, either with or without terms. 

Acta performed SEc. 338!3. The court may, upon application of the plaintiff, 
:~r!~d~~~!'8 at besides, or instead of proceeding against the defendant by att&ch-
~·ts._ ment, direct that the act required to be done, may be done by the 

· 13' 10• plaintiff or some other person appointed by the court at the 
expense of the defendant, and upon the act being done, the 
amount of such expense may be ascertained by the court, or by a 
reference appointe<! by the court, as the court or judge may 
order, and the court may render judgment for the amount of such 
expenses and costs, and enforce payment thl\reof by execution. 

Temporary or
. der• . 

SJ<:c. 3384. During the pendency of the action, the court, or 
judge in vacation, m·\y make temporary orders for preventing 
damage or injur.v to the plaintiff until the case is decided. 

R. t 8171. 

Ser.nrlty. 
B. I :j'jj;l. SE~. 3385. When the state is a party, it may appea.l without 

secur1ty. 

CHAPTER 9. 

OF IN.TUNCTIOXS. 

~~ne!~~,!>r SECTIO~ 3386. An injuncti'>n may be ohtained as an independent 
R~i,~!~.i 8'198. remhedy 1~nfan act1dionhby eqbuitahle prodce~dings,_ in all ~s whehre 

' sue re 1e wou ave cen grante m eqmty prevtous to t. e 
ado(Jtion of this code; and in all cases of breach of contract or 
other injury, where the party injured is entitled to maintain, and 
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C1IAP. SJ.] INJUNOTIONS. 

has brought an action by ordinary proceedings, he may, in the 
same cause, pray and have a writ of mjunction against the repe
tition·, or continuance of such breach of contract or other injury, 
or the committal of any breach of contract or injury of a like 
kind, arising out of the same contract, or relating to the same 
property or right, and he may also, in the same action, include a 
claim for damages or other redress. 

SEe. 3:3S;'. ln any of the cases mentioned in the· preceding same. 
section, the injunction may either be a part of the judgment reo· 
dered in the action, or it may, if proper grounds therefor are 
shown, be granted by order at any stage of the case before judg
ment, and shall then be known as a temporary injunction. 

SRC. 3388. 'Where it appears by the petition therefor, which same. 
must be supported by affidavit, that the plaintiff is entitled to the 
relief demanded, and sueh relief, or any part thereof, consists in 
restraining the commission or continuance of some act which 
would produce great or irreparable injury to the plaintiff; or 
whP.re, during litigation, it appears that the defendant is doing, 
or threatens, or is about to do, or is procuring, or suffering to be 
done, some act in ,·iola~ion of the plaintiff'!! rights respecting the 
subject of the action, and tending to render the judgment inef
fectual, a temporary injunction may be granted to restrain such 
act. It may also be granted in any case where it is specially 
authorized by statute. 

SEc. 3:J8!1. A temporary injunction may be gr4nted: By whom 
1. By the court or judge thereof in which the action is pend- gramed. 

ing or is to be brought; 
2. By any judge of the district or circuit court of such dis

trict; 
3. By any judge of the supreme, or a judge of any other dis

trict or circuit court. 
But in cases where an action is pending, and it is applied for to 

affect the subject matter of such action, it can only be granted 
b_v the court, or ju<lge thereof, in which such action is pending. 
Nor shall it be granted by any judge mentioned in the second 
subdivision hereof, unless it satisfactorily appears by affidavit that 
the court or· judge thereof in which the action is brought, can not, 
for want of time, sickness, or other disability, hear the same, or 
that the residence of the judge is inconvenient, or that it is for 
some sufficient reason impracticable to make the application to 
him. Nor shall it be granted by any judge mentioned in the third 
subdivision hereof, unless it be made satisfactorily to appear to 
such judge, by affidavit, that the application therefor can not, for 
some sufficient reason, be made to either of the courts or judges 
mentioned in tJ.e first or second subdivision of this section. 

539 

SEe. 3390. An injunction shall not be granted against a defend- Notice: when 
ant who has answered. unless he has had notice of the application. required. 

SEc:. 3391. An injunction to stop the general and ordinary same. 
busint>ss of a corporation, or the operations of a railway, or of a 
municipal corporation, or the erection of any building or other 
work, or the board of supervisors of ar:y county, or to restrain a 
nuisance, can only be granted 11pon reasonable notice of the time 
and place of the application to the party to be enjoined. 
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INJUNCTIONS. [TITLE XX. 

SEc. 3:392. ~ o injunction shall be granted by a judge, after 
the application therefor has been overruled by the court; nor by a 
court or judge when it has been refused by the court or judge 
thereof in which the action is brought. A judge refusing an 
injunction, shall, if requested by either party, give him a certifi
cate thereof. 

SEc. a:J!l3. The defendant may move to dissolve the injunction, 
either before or after the filing of the answer. 

SEc. a:.HJ-1. If the order is made by the court, the clerk shall 
make an entry thereof in the court record, and issue the order 
accordingly. If made in vacation, the judge must endorse said 
order upon the petition. 

SEc. 3:l!J5. In the cases contemplated in the preceding sec
tions, the order of allowance must direct the injunction to issue 
only after the filin·g of a bond in the office of the clerk of the 
proper court, in a penalty to be therein fixed, with sureties to be 
approved by such clerk, and conditioned for the payment of all 
damages which may be adjudged against petitione~ by reason of 
such injunction. 

SEc. a:.J!I6. \Vhen proceedings in a civil action, or on a judg
ment or f.nal order, are sought to be enjoined, the suit must be 
brought in the county and court in which such action is pending, 
or the judgment or order was obtained. The bond must also in 
that case be further conditioned to pay sueh judgment, or comply 
with such fiual order if the injunction is not made perpetual, 
or to pay any judgment that may be ultimately recovered 
a)Z"ainst the party obtaining the injunction on the cause of action 
enjoined. 

SEc. 3397. The penalty of the bond must be fixed by the 
court or judge who makes the order, and must be doubly suffi
cient to cover any probable amount of liability to be thereby 
incurred. 

SEc. 3398. The court or judge before granting the writ, may, 
if deemed ad\·isable, allow the defendant an opportunity to show 
cause why such order should not be granted. 

VACATION OF. 

SEc. 3399. If the order is granted without allowing the defen
dant to show. cause, he may, at any time before the next term of 
the court, apply to the judge who made the order to vacate or 
modify the same; or the application may be made to the judge 
of the court in which the action is pending. 

SEc. 3400. Such application must be with notice to the 
plaintiff, and may rest upon the ground that the order was 
improperly granted, or it may be founded on the answer of 
defendants and affidavits. In the latter case the plaintiff may 
fortify his application by counter affidavits, and have reasonable 
time therefor. 

SEc. 3401. The judge may thereupon decide the ~atter at 
once, unless some good cause for delay is shown. But the vaca
tion of the order shall not prevent the cause from proceeding 1f 
anything be left to proceed upon. 
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CHAP. 10.] SUBMITTING CONTROVERSIES. 541 

Sxc. 3402. Only one motion to dissolve or modify an injunction Only onemo-

upon the whole case shall be allowed. lt'i·m~. 

• VIOLATION OF. 

Sxc. ~0:3. Any judge of the supreme, district, or circuit court, ntsoch·dlcnoo 
being furnished with an authenticated copy of the injunction, and i!hc~~w pun· 

also with satisfactory proof that such injunction has been violated, H. t :r.85. 

shall issue his precept to th~ sheriff of the county where the 
violation of the injunction occurred, or to any other sheriff, naming 
him, more convenient to all parties concerned, directing him to 
attach said defendant, and bring him forthwith before the same 
or some other judge, at a place to be stated in said precept. 

SEc. 3404. If, when thus produced, he files his affidavit deny- Cont<>mpt 

ing or sufficiently excusing the contempt charged, he shall be ~~'f)~. 
released, and the affidavit shall be filed with the clerk of the court 
for preservation. 

SEc. :{-!().). But if he fail to do so, the judge may require him Bo"!~.r~qnlrcd. 
to give bond, with surety, for his appearance at the next term of R. t '1' 8' · 

the court, and also for his future obedience to the injunction, 
which bond shall he filed with the clerk. 

SEc. :H06. If he fail to give such security, he may be com- f'ommltted to 
mitted to the jail of the county where the proceedings are pend- ~~~ 37!!8. 
ing until the next term of the court. 

b:KC. 3407. If the security be given, the court at the next Contempt pun· 
term shall act upon the case and punish the contempt in the l•h·~· 
usual mode. 

R. i ·10'89. 

CHAPTER 10. 
OF SUBYITI'I~G CO:STROYERSIES WITHOUT ACTION OR IN ACTION. 

SECTION. 3408. Parties to a question in difference which might Agreed •tate· 
b h b . f · '1 · · h · mcnt oftncte e t e su Ject o a ClYI action, may, Wit out action, present an lt. 5;:.wto. • 

a~eed statement of the facts thereof to any court having juris-
diction of the subj(>ct matter. 

81-:t:. 3409. It must be shown by affidavit that the controversy Controversy 
is real, and that the proceeding is in good faith to determine the ~."i ·3409• 
rights of the parties thereto. 

SEc. :3410. The court shall thereupon hear and determine the ~~~;~\':,ot. 
case, and render judgment thereon as if an action were pending. · · 

SEC :3411. The statement, the submission, and the juugment, ~~<t:Uh. 
shall constitute the l'ecord. 

St.:c. 3412. The judgment shall be w:th costs, and it may be ~ow~riorood. 
enforced, and shalloe subject to review, in the same manner as if ·' 
it hau been rendered in an action, unless otherwise provided for 
in the submission. 

SI,c. :3·4:1:3. The same may be also done at any time he fore Pending t·anse . 
. 1. . h d' b' h . lt.lll4la. tna m any act10n t en pen mg, su ~ect tot e same reqmrements 

and attended by the same results as m a case without action, and 
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ARBITRATIONS. [TITLE XX. 

such submission of a stated case shall be an abandonment by 
both parties of all pleadings filed in such cause, and the cause 
shall stand on the agreed case alone, which must provide also for 
any lien bad by any attachment, and for' any property in the cus
tody of the law, else such lien and such legal custody will be 
held waived. 

SEc. 3414. The parties may, if they think fit, enter into an 
~reement in writing, that upon the judgment of the court bei.og 
gtven in the affirmative or negative of the questions of law raised 
by surh special case, particular property therein described, or a 
sum of money fixed by the parties, or to be ascertained by the 
court, or in such manner as the court may direct, shall be delivered 
to and vested in one of the parties by the other, or in case of 
money, shall be paid by one of such parties to the other of them, 
either with or without costs of the action, and the judgment of 
the court may be entered for the transfer and delivery of such 
property, or for such sum as shall be so agreed or ascertained. 
with or without costs, as the case may be. 

SEc. 3415. In case no agreement shall be entered into as to 
the costs of such action, the same shall follow the event, and be 
recovered Ly the successful party. 

CHAPTER 11. 
OF .A.RBITRATIONS. 

SECTION 3416. All controversies which mis:rht be the subjE'ct 
of civil action, may be submitted to the decision of one or more 
arbitrators, as hereafter provided. 

Howdone. SEc. 3417. Theparties themselves,orthosepersons who might 
~- r~~f~ :'J:· law~ully have controll~d a civil action in their be~alf for the same 
A. subJect matter, mm;t s1gn and acknowledge a wr1tten agreement, 

specifying particularly what demands are to be submitted, the 
names of the arbitru.tors and court by which the judgment on 
their award is to be rendered. 

What snbmlt
tcd. 
RS8678. 

SEc. 34 H!. The submission may be of some particular matters 
or demands, or of all dem11nds which the one party has against 
the other, or of all mutual demands on both sides. 

oractlonpend- SEc. 34Hl. A submission to arbitration of the subject matter 
lr.ri 8679• of a suit, may also be made by an order of court, upon agreement 

of parties after suit is commenced. 
Roles. 
R. 13680. 

Sxc. 3420. All the rules prescribed by law in cases of referees, 
are applicable to arbitrators except as herein otherwise expressed, 
or except as otherwise agreed upon by the parties. 

Re,·ocatlon. SEc. 3421. Neither party shall have the power to revoke the R. i 3681. 
submission without the consent of the other. 

Neglect to ap- SEc. 3422. If either party neglect to appear he fore the arhi-
pear. trators after due notice, except in case of sickness, they may, 
1t. S ;16112. nevertheless, proceed to hear and determine the cause upon tl;e 

evidence which is produced before them. 
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CHAP. 12.] AOTIO~S AGAINST BOATS OR RAFTS. 

SEc. 3423. If the time within which the award is to be made Award. 
is fixed in the submission, no award made after that time shall R. I 3683• 
ha\·e any legal effect, unless made upon a recommitment of the 
matter by tbe court to which it is reported. 

:::5-Ec. 342-l. If the time of filing the award is not fixed in the ~ai~ 
submission, it must be filed within one year from the time such ' 
submission is signed and acknowledged) unless by mutual con-
sent the time is prolonged. · 

SEc. 3-!~5. The award must be in writing, and shall be deliv- tame. 
ered by one of the arbitrators to the court designated in the ~ree- · f 8685' 
ment, or it may be enclosed and sealed by them ami transmitted 
to the court, and not opened until the court so orders. 

HEARING IN COURT. 

543 

SEc. 342{-. The cause shall be entered on the docket of the l:fear!ng!n 
court at the term to which the award is returned, and shall be called ~:n;~. 
up and acted upon in its order. But the court may require actual 
notice to be given to either party, when it appears necessary and 
proper, before proceeding to act on the award. 

SEc. 3427. The award may be rejected by the court for any ReJection: re 
legal and sufficient reasons, or it may be recommitted for a rehear- l~Ya::i'r. 
ing to the same arbitrators, or any others agreed upon by the 
parties. 

SEc. 3428. "\\.,.ben the award has been adopted, it shall be filed F~rce a1nd d 
d d h h ll h h euect o "war • an entere on t e records, and s a ave t e same force and R.l8688. 

effect as the verdict of a jury. Judgment may be entered and 
execution issued accordingly. 

SEc· 3429. When an appeal is brought on such judgment, ~peal. 
copies of the submission and award, together with all affidavits, t 8&!9. 

shall be returned to the supreme court. 
S 3430 If b . . . . b b . . t Costs. 

Ec. • t ere IS no prov1s10n m t e su miSSion respec. - R. 1 :!690. 

ing costs, the arbitrators may award them in their discretion. 
8Rc. 3-l:H. Nothing herein contained shall be construed to RlghtP saved. 

affect in any manner the control of the court over the parties, R. f a69'l. 

the arbitrators, or their award; nor to impair or affect any action 
upon an award, or upon any bond or other engagement to abide 
an award. 

CHAPTER 12. 

OF ACTIONS AG .\lNST BOATS OR RAFTS. 

SJWriO"S" 3432. In an action brought against the owners of any Boats: when 
boa d b d b h b h and for what t to recover any e t contracte y sue owner, or y t e liable. · 
master, agent, clerk, or consignee thereof, for supplies furnished, R. i :liJOO. 

or for labor done, in, about, or on such boat, or for materials fur-
nished in building, repairmg, fitting out., furnishing or equiping 
the same, or to recover for the non-performance of any contract 
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ACTIONS AGAINST BOATS OR ltAFTS. [TITLE XX. 

relative to the transportation of persons or property thereon, made 
by any of the pet'Sons aforementioned, or to recover. injnries to 
persons or property by such boat, or the officers or the crew 
thereof, done in connectio11 with the business of such boat, a war
rant may issue for the seizure of such boat, as hereinafter provided. 

~~~~~~~.and SEc. 343:3. The original petition must be in writin~, sworn to 
R. t :r.ol. and filed with the clerk or justice of the peace, who shall there

upon issue a warrant to the proper officer, commanding him to 
sei?.e the boat, its apparel, tackle, furniture, and appeudages, and 
detain the same until released by due course of law. 

Warran~8sned SF.c. 34:J4. And the warrant may be issued on Sundav, if the 
U.' ,s:,~ 1' plaintiff, his agent or attorney, shall state in his petition and 

swear thereto, that it would be unsafe to delay proceedings till 
l\londay. 

~~~·tee otno· SEc. :3435. It shall be sufficient service of the orij:inal notice 
R. 13703. in sueh an action, to ser\'e it ou the defendant, or on the master, 

agent, clerk, or consignee of such boat; and if none of them can 
he found, the notice may be sen·ed by posting up a copy thereof 
on some conspicuous p11.rt of tht~ boat. The warrant shall be 

By whom 
eern•d. 
R. '3704. 

served Recording to the direction it contain11. 
SEc. :34:36. Any constable or mar~hal of any corporate town 

may serve and execute the warrant provided for in said SPction, 
whether the same issue from the office of the clerk of the district 
or circuit court, or of a justice. 

Who may ap· SEc. :J-!:li. Any l>erson interested in the boat may appear for 
p~ar for boat. 
R. 13105. the defendant by himself, his agent or attorney, and conduct the 

defense of the suit, and no continuance shall be granted to the 
plaintiff while the boat is held in custody. 

Dhchar2e by SEt'. :34:!8. The boat may be discharged at any time before 
~,·~o~~nd. final judgment, by the giving a bond with sureties, to be approved 

by the otlicer serving the warrant, or by the clerk or ju;;ti..:e who 
issued it, in a penalty double the plaintifrs demand, conditioned 
that the obligors therein will pay the amount which may be 
found due to the plaintiff, together with the cost!". 

~~~~!at execn· SEc. 34:1!). If judgment be rendered for the plaintiff before 
R ~ 800'i. the boat is thus discharged, a special execution shall he issued 

against it. If it ha,·e been pre,·iously discharged, the execution 
shall issue again::;t the prin~:ipal and sureties in the bond without 
further proceedings. 

::h~~~~:St to SEc. :!440. The officer may sell any of the furniture or 
R. pi~. apflendages of the boat, if by so doing he can satisfy the demand. 

If he sell the boat itself, he must sell it to the bidder who will 
advance the amount require·] to satisfy the exeeution, for the 
lowest fractional share of the boat, unless the person appearing 

Fractional 
•bare Pold. 
R. i a'iOII. 

Appeal. 
R. t ano. 

for the boat desire a different and equally convenient mode of sale. 
SEc. 3441. If a fractional share of the boat be thus sold, the 

purchaser shall hold such share or interest jointly with the other 
owners. 

SEc. 3442. If an app<'al he taken hy the defendant before the 
boat is discharged as aho,·e provided, the appeal bond, if one be 
filed, will ha,·e the same etJ'ect in discharging the hoat as the 
bond abo,·e eontemplatNl, and execution shall issue against the 
obligors therein after judgment in the same manner. 
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CHAP. 13.] HABEAS CORPUS. 

SEf:. 344-~. Nothing herein contained is intended to affect the Savin!t clause. 
rights of a plaintiff to sue in the same manner as though the pro- R. i 3711• 

~·isions of this chapter had not been enacted. 
SEC. 3444. In actions commenced in accordance with the pro· PeNtlon; aile

visions of this chapter, it is sufficient to allege the contract to~ ~~!~1'2: 
have been made with the boat itself. 

RAFTS. 

SEc. 3445. Any raft found in the waters of this state, shall he Rafts: llabUity 

liable for all dehts contracted by the owner, agent, clerk, or pilot t{: f 369S. 
thereof, on account of work done or services rendered for such 
raft. 

Slilc. 3446. Claims growing out of either of the above causes Lien. 
shall· be liens upon the raft, its tackle, and appendages. for the R. 1 :JGD9. 

term of twenty days from the time the right of action therefor 
accrued. 

SEc. 3447. The action may be brought directly against the Action against 
raft, and the same rules shall govern, and the same process shall R'.'§·3700• 

be had in such action, as are in this chapter prescribed for actions 
against owners of boats. 

SEc. 3448. The execution by or for the owner of such boat or Appeadranced: 
t". f b d l b . r h . b . .1 what ~eme . raJt, o a on , w 1ere y possessiOn o t e same IS o tameu or R. i uso. 

retained by him, shall be an appearance of such owner as a 
defendant to the action. 

CHAPTER 13. 
OF HABEAS CORPUS. 

SECTION :344!). The petition for the writ of habeas corpus must Petition sworn 
be sworn to, and must state: ~.t •tatcmeuu 

1. That the person in whose behalf it is sought is restrained R. i 8801. 

of his liberty, and the person by whom, and the place where he 
is so restrained, mentioning the names of the parties, if known, 
and if unknown, describing them with as much particularity as 
practicable; 

2. The cause or pretense of such restraint, according to the 
best information of the applicant; and if it be by virtue of any 
legal process, a copy thereof must be annexed, or a satisfactory 
reason given for its absence; 

3. It must state that the restraint is illegal, and wherein; 
4. That the legality of the imprisonment ha.s not already b(len 

adjudged upon a prior proceeding of the same character, to the 
best knowledge and belief of the applicant; · 

5. It must also state whether application for the writ bas been 
before made to, and refused Ly, any court or judge, and if such 
application has been made, a copy of the petition in that case, 

69 
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with the "reasons for the refusal thereto appended, must · be pro
duced, or satisfactory reasons given for the failure to do so. 

SEc. 3450. The petition must be sworn to by the person con
fined, or by some one in his behalf, and presented to some court 
or officer authorized to allow the writ. 

~~~e~Y whom SEc. 34di5'1. . The wri_t o~ habeas corpbus may ?edallowfed. bhy thef 
H. i :1808. supreme, stnct, or ctrcmt court, or y any JU ge o ett u o 

Application: 
to whom 
made. 
R. 5:18011. 

!::ft. rctnae 

H. t 3806. 

those courts, and may be served in any part of the state. 
SEc. 3452. Application for the wr1t must be marie to the court 

or judge most convenient in point of distance to the app'icant, 
and the more remote court or judge, 'if applied to for the writ, 
may refuse the same unless a sufficient reason be stated in the 
petition for not making the application to the more convenient 
court, or a judge thereof. 

Sxc. 3453. If, from the showing of the petitioner, the plaintiff 
would not be entitled to any relief, the court or judge may refuse 
to allow the writ. 

Rmon@ ror Rxc. 3454. If the writ is disallowed, the court or jud~e shall 
endoroedon. h f 'd d' Jl b d th R. i 3809• cause t e reasons o sal tsa owance to e appen e to e 

Fonn or writ . 
.K. l3!l37. 

Ry eourt: ls
~uc<.l by clerk. 
R.t~. 

Penalty for re
fusing. 
R. i ll!liO. 

Judge to bsue 
on hi• own 
motion. 
k. ~atilt. 

Dl•trlct att,r
JlCv notPlcd. 
1:.", :>:i.!L 

petition and returned to the person applying for the writ. 

WRIT ALLOWED. 

SEc. 3455. But if the petition show a sufficient ground. for 
relief, and is in accordance with the foregoing requirements, the 
writ shall be allowed, and may be substantially as follows: 
THE STATE OF IowA, 

To the sheriff of, &c., [or to A. . . . B .... , as the case 
may be.] 

You are hereby commanded to have the body of C •... D ..•. , 
by you unlawfully detained, as is alleged, before the court for 
before me, or before E .... F ..... , jud~e, &c., as the c~e may bel 
at. ....... , on ........ , [ C'r tmmed1ately after bemg served 
with this writ,] to be dealt with accorcling to law, and have you 
then and thCI·e this writ, with a return thereon of your doings in 
the premises. 

SEc. 34.'>u. 'Vhen the writ is allowed by a court it is to be 
issued by the clerk, but when allowed by a judge he must issue 
the writ himself, subscribing his marne thereto without any seal. 

S1-:c. 3457. Any judge, whether acting individually or as a 
member of the court, who wrongfully and wilfully refuses such 
allowance of the writ when properly applied for, shall forfeit to 
the party aggrim·ed the sum of one thousand dollars. 

S~-:c. 3458. "'henever any court or judge authorized to grant 
this writ, has e\·idcnce, from a judicial proceeding before them, that 
any person within the jurisdiction of such court or officer is ille
gally imprisoned or restrained of his liberty, such court or jud~ 
shall issue, or cause to be issued, the writ as aforesaid, though no 
application be made therefor. 

::lEe. :J-1-.i!.l. The court or officer allowing the writ, must cause 
the district attom<'y of the proper county to be informed of the 
issuing- of the writ, and of the time and place, where and when 
it is made returnable. 
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CHAP. 13.] HABEAS CORPUS. 

SERVICE. 

SEc. 3460. The wl'it may be served by the sheriff, or by any By whom. 
other person appointed for that purpose, in writing, by the court It i lllll2. 

or judge by whom it is issued or allowed. If served by any other 
than the sheriff, be possesses the same power, and is liable to the 
same penalty for a non-performance of his duty, as though he 
were the sheriff. 

547 

SEc. 3461. The proper mode of service is by leaving the origi- How. 

nal writ with the defendant, and preserving a copy thereof on H. I 3813· • 

which to make the return of service. 
SEc. 3462. If the defendant cannot be found, or if he have not When d~fend

the plaintiff in custody, the service may be made upon any person Rn\ns8~1ound. 
having the plaintifl" in his custody, in the same manner and with · · 
the same effect as though he had been marie defendant therein. 

SEc. 3463. If the defendant conceal himself, or refuse admit- Pow<'r or om

tance to the person attemptin~ t'? serve the writ, or if he attempt ~~d:~~~ed:~n · 
wrongfully to carry the plamt1ff out of the county or the c•a!ed. 
state, after the service of the writ as aforesaid, the sheriff, R. t lll:ll~. 
or the person who is attempting to serve, or who has served the 
writ as above contemplated, is authorized to arrest the defendant, 
and bring him, together with the plaintiff, forthwith before the 
officer or court before whom the writ is made returnable. 

SF.c. 34fi4. In order to make such arrest, the sheriff or other Arrt's t . 
h · h · 1 · · R. I lll:ll6. person anng t e wr1t, possesses t 1e same power as 1s g1ven to a 

sheriff for the arrest of a person charged with a felony. 
SRc. 3465. If the plaintiff can be found, and if no one appear Saf!!a. 

to have the charge or custody of him, the person having the writ R. i 381'· 
may take him into custody, and make return accordingly. And 
to get possession of the plaintiff'!! person in such cases, he pos-
sesses the same pc r as is given by the last section for the arrest 
of the defendant. 

SEc. 3466. The writ of habeas corpus must not be disobeyed Want of form. 
for any defects of form or misdescription of the plaintiff orR. I 3822· 
defendant, pro,·ided enough is stated to show the meaning and 
intent of the writ. 

SEC. 3467. If the defendant attempt to elude the service of Pennlt.v for 
the writ of hah{'as corpus, or to avoid the effect thereof by trans- ~~·f~trlt. 
fering the plaintiff to another, or by concealing him, he shall, on 
conviction, be imprisoned in the penitentiary or county jail not 
more than one year, and fined not exceeding one thousand dol-
lars. And any person knowingly aiding or abetting in any such 
act, shall be !'ubj{'ct to the like punishment. 

Sxc. 3468. An officer refusing to deliver a copy of any leg-al Refn•al to gt,·e 
process by which he deta· ns the plaintiff Kl CU!;'tody, to any per- ~~!':_or pro

son who demands such copy, and tenders the fees therefor, shall R. f :l842. 

forfeit two hundred dollars to the person so detained. 

PRECEPT. 

Sxc. 3469. The court or judge to whom the application for Vi'h en to ls@uc. 

the writ is made, if satisfied that the plaintiff would suffer anv R. f 8~18· 
irreparable injury before be could be relieved by the proceedings 
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HABEAS CORPUS. [TITLE XX. 

as above authorized, may issue a precept to the sheriff, or any 
other person selected instead, commanding him to bring the plain
tiff forthwith before such court or judge. 

Sxc. :3470. "\\1 hen the evidence aforesaid· is farther sufficient 
to justify the arrest of the defendant for a criminal offense com
mitted in connection with the illt-gal detention of the plaintiff, 
the precept must also contain an order for the arrest of the defend
ant. 

Sxc. 34 71. The officer or person to whom the precept is 
directed, must execute the same by bringing the defendant, and 
also the plaintifr if required, before the court or judge iss~;~ing it, 
and thereupon the defendant must make return to the writ of 
habeas corpus in the same manner as if the ordinary course had 
been pursued. 

Sxc. :34 72. The defendant· may also be examined and com
mitted, or bailed, or discharged, according to the nature of tbe 
case. 

PLEADINGB-TRlAL--Jt:m:MENT. 

SEc. !1473. Any person served with the writ is to be presumed 
to be the person to whom it is directed, although it may be 
directed to him by a wrong name or description or to another 
person. 

~P~~~;:c:i~ SEc. 3474. Service being made in any of the modes herein-
. ' · before provided, the defendant must appear at the proper time 

and answer the said petition, but no verification shall be required 
to the answer. 

~~~Y or pla!n· SEc. 3475. He must also bring up the body of the plaintiff, or 
R. s 3S2.~. show good cause for not doing so. 

WP~~~~lti.~':.'"re. SEc. ;{47u. A wilful failure to comply with the above requi-
sitions, renders the defendant liable to be attached for contempt, 

R 5 llt!.tll. and to be imprisoned till a compliance is obtained, and also sub-
jects him to the forfeiture of one thousand dollars to the party 
thereby aggrieved. 

:~~·~~~~~~ : SEc. a477. Such attachment may be served by the sheriff, or 
R. t ~~7. any other person thereto authorized by the judge, who shall also 

be empowered to bring up the body of the plaintiff forthwith, 
and hns, for this purpose, the same powers as are above conferred 
in similar cases. 

Anawcr. 
R.5~. 

Same. 
R . f 11830. 

SEc. 3478. The defendant in his answer must state plainly 
and unequi,·ocally whether he then has, or at any time has had, 
the plaintiff under his cont~ol and restraint, and if so, the cause 
thereof. 

SEc. :3479. If he has transferred him to another person, he 
must state that fact, and to whom, and the time thereof, as well 
as the reason or authority therefor. 

Same. SEc. :3480. lf he holds him by virtue of a legal process or writtcn 
R. f 3831• authority, a copy thereof must be annexed. 
Demororreply. SEc. ;)481. The plaintiff may demur or reply to the defen
R. l 31!3:l. dant's answer, hut no verification shall be required to the 

reply, and all issues joined therein shall be tried by the judge or 
court. 
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CnAP. 14.] OONTEMPTS. 049 

, SEc. 34~2. Such replication may deny the sufficiency of the Replication : 
' · · f h · f h · · · statement or. testimony to JUSt! y t e actiOn o t e comm1ttmg ma_gtstrate, on R. f al!a3, 

the trial of which issue, all written testimony before sueh magis-
trate may be gi,·en in evidence before the court or judge in 
connection wi1h any other testimony which may then be produced. 

SEc. :J!8:t But it is not permissable to que:~tion the correctness I. rand jury. 
of the action of the grand jury in finding a bill of indictment, R. i lll>i-1. 

or of the trial jury in trial of a cause, nor of a court or judge 
when acting within their legitimate province and in a lawful 
manner. 

SEc. 3484. If no sufficient legal cause of detention is shown, ~lor~e-
the plaintiff must he di!!charged. '• - ' 

SEe. 34l:!5. Although the commitment of the plaintiff may Irrc~:nlarlty ot 
h b · 1 '11 "f h - d · · fi d f h commilruent. ave een 1rregu ar, st1 , 1 t e court or JU ge 1!1 satis e rom t e u. 1 a8:!6. 

evidence before them, that he ought to be held to hail, or com-
mitted, either for the offense charged, or any other, the order may 
be made accordingly. 

SF.c. 348tl. The plaintiff may also, in any case, be committed, ~:~~~~~i:b'::. 
let to bail, or his ba1l be mitigated or increased, as justice may R. f abllo. 
require. • 

Sxc. 3487. Until the sufficiency of the cause of restraint is Defendant re-
d · d h .1 ~ d · h l · "ff . 1 • d tal ned In cu•-etermme , t e ue.en ant may retam t e p umt1 m u1s custo y, touy. 
and may u!le all necessary and propt>r means for that purpose. R. f8t!!l8. 

SEc. :J-188. The plaintiff, in writing, or his attorney, may waive Rll"(ht to he 
his right to he present at the trial, in which case the proceedings ~·:;~~'d~ 
may be had in his absence. The writ will in such cases be modi- It. f :J8."lll. 

tied accordingly. 
SEc. 3489. Disobedience to any order of discharge subjects Penalty ror dis

the defendant to attach~ent for contempt, and also to the for- ~~:;~:~~!any 
feiture of one thousand dollars to the party aggrieved, besides all H. f &l-10. 

damages sustainf'd by him in consequence of such disobedience. 
SEc. 3490. \Vhen the proceedings are before a judge, except P~p~r-'1 filed· 

when the writ is refused, all the papers in the case, including his ~. 1~ ~13.1r.. 
final order, shall be filed with the clerk of the district court of the 
county wherein the final proceedings were had, and a brief 
memorandum thereof shall be entered by the clerk upon his 
judgment docket. 

CHAPTER 14. 

OF CONTEMPTS. 

SECTION :-l-!91. The following acts or omissions are deemed to What are. 
he con tempts, and are punishable as such by any of the courts of H. S :ltiSS. 

this state, or by any judicial officer acting in the discharge of an 
official duty, as hereinafter provided: 

1. Contemptuous m: insolent behavior towards such court 
while engaged in the discharge of a judicial duty which may tend 
to impair the respect due to its authority; 
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2. Any wilful disturbance calculated to interrupt the due 
course of its official proceedings; 

3. Illegal resistance to any order or process made or issued 
by it; 

4. Disobedience to any subprena issued hy it and duly served, 
or refusing to be sworn, or to answer as a witness; 

5. Unlawfully detaining a witness or party to an action or pro· 
ceeding pending before such court, while going to or remaining 
at the place where the action or proceeding is thus pending; 

6. Any other act or omission specially declared a contempt 
by law. 

SEc. :J492. In addition to the above, any court of record may 
punish the following acts or omissions as contempts: 

1. Failure to testify before a grand jury, when lawfully 
required to do so; 

2. Assuming to be an officer, attorney, or counselor of the 
court, and acting as such without authority; 

3. :Misbehavior as a juror, by improperly conversing with a 
party, or with any other person in relation to the merits of an action 
in which hEI is acting or is to act as a jurm;, or rt>ceiving a com· 
munication from any person in respect to it without immediately 
disclosing the same to the court; 

4. Disobedience by an inferior tribunal, magistrate, or officer, 
to any lawful judgment, order, or process of a superior court, or 
proceeding in any matter contrary to law, after it has been 
removed from such tribunal, magistrate, or officer. 

How punished. SEc. 3493. The punishment for contempts may be hy fine or 
k. t :«lllu. imprisonment, or both, but where not otherwise specially provi

ded, courts of record are limited to a fine of fifty dollars, and an 
imprisonment not exceeding one day, and all other courts are 
limited to a fine of ten dollars. 

Same. 
R. i ll691. 

When atndavit 
nece~aa..,.. 

}(. f :!6112. 

~1-:c. 3494. But if the contempt consists in an omission to 
perform an act which is yet in the power of the person to perform, 
he may be imprisoned until he performs it. In that case the act 
to be performed must be specified in the warrant of the commit
ment. 

SEc. !3495. Unless the contempt is committed in the immediate 
view and presence of the court, or comes officially to its knowl
eoge, an affidavit :show!ng the nature of the transaction is neces
sary as a basis for further action in the premises. 

~otlce to ebow SEc. 349G. Before punishiug for contempt, unless the offender 
ft.ut.~93. is already in the presence of the court, he must be served per· 

sonally with a rule to show cause against the punishment, and a 
reasonable time given him therefor; or he may be brought before 
the court forthwith, or on a given day, by warrant, if necessary. 
In either case he may, at his option, make a written explanation 
of his conduct under oath, which must be filed and preserved. 

Te•tlmony re· 
dnc•d to writ
log. 
}(, t 2694. 

SEc. :3497. Where the action of the court is founded upon 
evidence given by others, such evidence must be in writing, and 
be filed and preserved, and if the court act upon their own knowl
edge in the premises, a statement of the facts upon which the 
order is founded must be entered on the records of the court, or 
be filed and preserved when the court keeps no record. 
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CHAP. 15.] CHANGING NAMES. Ml 

SEc. 34:98. When the offender is committed, the warrant must WarTant : etate-
h · 1 ~ d · h" h h ment or state t e parttcu ar .acts an Circumstances on w Ie t e court 1<. 1 :1693. 

acted in the premises, and whether the same WII.S in the keowledge 
of the court, or was proved by witnesses. 

SEC. 34:99. No appeal lies from an order to punish for a con- ~e~lor~rl. 
tempt, but the proceedings may, in proper cases, be taken to a · 2600" 

higher court for revision by certiorari. 
SEc. 3500. The punishment for a contempt constitutes no bar Nd. '1o bsr to In · 

. d" b "f h .,. d . . d' d d . t d ctment. to an m tctment; ut 1 t e ouen er ts m ICte an conv1c e U.l2697. 

for the same offense, the court in passing sentence must take into 
consideration the punishment before inflicted. 

SEc. 3501. Any officer authori7.ed to punish for contempt, is a ~~~gn·· de-

court within the meaning of this chapter. R. ~ ~98. 

CHAPTER 15. 

OF CHANGING NA:IlES. 

SECTION 3502. The ·district or circuit court has power to Conrte may. 
change the names of persons in the following manner. R. I 3SU. 

SEC. 3503. The applicant for such change must file his petition Petition. 
verified by his oath, stating that he is a resident of the countv, lt. f~a. 
and has for one year then last past, been an actual resident of 
the state. It must also give a description of his person, stating 
his age, height, the color of his hair and eyes, the place of his 
birth, and who were his parents. 
• Sxc. 3504. An order of the court shall thereupon be made Order. 
and entered of record, giving a description of the applicant as R.f 3816• 
set forth in the petition, the new name given, the time at which 
the change shall take effect, which shall not be less than thirty 
davs thereafter, and directing in what newspaper of general cir
culation in the county, notice of such change shall be published. 

SEC. 350.5. Prev-ious to the time thus prescribed for the taking PnbllcR!Ion. 
effect of such change, the applicant shall cause notice thereof to R. i 3t!4 •• 

be published for four successive weeks in the newspaper directed 
hy the court. 

SBc. 3506. The ordinary proof of such publication being filed ~roof nlcd. 
in the office of the clerk of the court, shall be by him filed for · 1 3&18. 

preservation, and on the day fixed by the court as aforesaid the 
change shall be complete. 
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• Jnrl•dlctlon : 
1ncnl. 
I:, f 3849. 

As to amount. 
h. § :lt!:iO. 

Where parties 
r• ;l<h:. 
P.. ~ ~b51. 
C. 149, 12 G. A. 

Where •erved. 
R. ~as;;~-

TITLE XXI. 

OF .JuSTICES OF THE PEACE AND THEIR COL'RTS. 

OIIAPTER 1. 

OF JUSTICES OF TlJE l'EACE ANI> THEIR COURTS • 

SECTIO::-i" 3507. The jurisdiction of justices of the peace, when 
not specially restricted, is co-extensive with their respective 
counties; but does not embrace suits for the recovery of money 
against actual residents of any other county, except as provided 
in section three thousand five hundred and thirteen of this chapter. 

SEc. 3508. 'Vithin the prescribed limit, it extends to all civil 
cases, except cases by equitable proceedings, where the amount 
in contro,·ersy does not exceed one hundred dollars; and, by con
sent of parties, it may Le extended to any amount not exceeding 
three..hundred dollars. 

WHERE SUITS MAY BE DROUGHT, 

SEc. :3509. Suits may in all cases be brought in the township 
where the plaintiff or defendant, or one of several defendants, 
resides. 

Sxc. 3510. They may also be brought in any other township 
of the same county, if actual service on one or more of the 
defendants is made in such township. 

To recover per- SEc. 3511. Actions to· recover personal property, and suits 
;~;:~.1h'::;~~~~ty: commenced by attachment, may be commenced in any county and 
H. S 31Sb3. township wherein any portion of the property is found, and justices 

:'\on-re•ldent, 
H. i :3854. 

Contracts In 
wra ing. 
R. s 381>5 

Jn adjoining 
town• hlp. 
R. § 3856. 

Docket and 
eoutents. 
H. S 3857. 

shall have juri~;uiction therein within the county. 
Sxc. 351:2. If none of the defendants reside in the state, suit 

may be commenced in any county and township wherein either 
of the defendants mal be found. 

Sxc. 3513. On wntten contracts, stipulating for payment at a. 
particular place, suit may be brought in the township where the 
pa_y ment was agreed to be made. 

SEc. 3;jl4. If there is no justice in the proper township qual
ified or able to try the suit, it may be commenced in any adjoining 
township in the same county. 

Jt:STH'E'S DOCKET. 

EC. 3515. Every justice of the peace shall keep a docket in 
which shall he entered, in continuou8 order, with the proper date 
to each act done: 
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1. The title to each cauRe; 
2. A brief statement of the nature and amount of the plain

tiff's demand, and defendant's counter claim, if any, giving date 
to each where dates exist; 

3. 'fhe issuing of the process, and the return thereof; 
4. The appearance of the respective parties; 
5. Every adjournment, stating at whose instance and for what 

time; 
6. The trial, and whether by the justice or by a jury; 
7. The verdict and judgment; 
8. The execution, to whom delivered, the renewals, if any, and 

the amount of debt, damages, and costs endorsed thereon; 
9. The taking and allowance of an appeal, if any; 
10. The giving a transcript for filing in the clerk's office, ~r 

for counter claim, if one is given; 
11. A note of all motions made, and whether refused or 

granted. 

SUITS-HOW Bl>Ol:GIIT. 

SEc. a516. The parties to the action may be the same as in Practice. 
the circuit court, and all the proceedinp:s prescribed for that court, H. i ~ 
so far as the same are appli(·able ami not herein changed, shall be 
pursued in justices' courts. The powers of the court are only as 
herein enumerated. 

SEc. 3517. Actions in justices' courts are commenced by vol- ~~s~. 
untary appearance or by notice. 

crs 

SF.c. 3.'Jl8. When by notice, no petition need be filed, except P~tttlon not 
h h . . b b h . h necc .. ary. w ere t e petttlon must e sworn to, ut t e nottee must state t e R. f ;~o. 

cause of action in general terms, sufficient to apprise the defend-
ant of the nature of the claim against him. 

SF.c. 351!1. It must be addressed to the defendant hy name, Nhtlce to 
but if his name is unknown, a description of him will he suffi- R. ~~1. 
cient. It must be subscribed by the plaintiff, or the justice before 
whom it is returnable. 

SEc. a520. It must state the amount for which the plaintiff will ~~~:~onnt. 
take judgment, if the defendant fail to appear and answer at the · 
time and place therein fixed. 

Sxc. 3521. The time thus fixed in the notice must not be ~~~~~~time. 
more than fifteen days from the date, and the notice must be · · 
served not less than five days previous to the trial. 

Sxc. 3522. The service and return thereto must be made in !lervlce and re-
~ · } • · h · turn tne same manner as m t 1e mrcu1t court, except t at no service H. t 3864. 

shall be made by publication other than is herein provided, nor 
shall any return made by another than the sheriff or a constable 
of the county be valid unless sworn to. 

SEc. :J.52:J. The defendant may at any time pay to the officer Defendant may 
h . b h . . f h h f pay otllcer. avmg t e process, or to t e JUStice o t e peace, t e amount o R. f 31>1W. 

the claim, together with the costs which have then accrued, and 
thereupon the proceedings shall ce~e. 

70 

, 
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J.<rPT>ts au
thority. 
h.t~-

One hour 
given. 
R. 13867. 

APPEARAXCE OF l'AUTIXS. 

SEc. 3524. An agent appearing for another may be required 
by the justice to show his authority, if written, or prove it by his 
own oath or otherwise, if verbal. 

SEc. 3525. The parties in all cases are entitled to one hour in 
which to appear after the time fixed for appearance, and neither 
party is bound to wait longer for the other. 

Poe.t?o!'ement. SEc. 3.">26. 1: pon the return day, if the justice be actually 
R. t a:!Oil. engaged in other official business, be may postpone proceedings 

in the case until such business is finished. 
Adjournment. 
R.f3869. 

Same. 
ll.. '3810. 

Condition of. 
R.i :lbil. 

Plea<llnga. 
R. t lllllll. 

Sxc. :J527. If from any cause the justice is unable to attend to 
the trial at the time tixed, or if a jury be demanded, he may 
adjourn the cause for a period not el'ceeding three days, nor shall 
he make more than two such adjournments. 

SEr. 3528. In· case of the absence of witnesses, either party 
at his own cost may obtain an adjournment, not exceeding sixty 
days, by filing an affidavit like that required to obtain a continu
ance in the circuit court for the like cause. 

Sxc. 3529. Either party applying for an adjournment, must, if 
required by the adverse party, consent that the testimony of any 
witness of the adverse party who is in attendance be then taken 
to be used on the trial of the cause. 

SEc. 3530. The pleadings must be substantially the same as in 
the circuit court. They may be written or oral. If oral, they 
must in substance be written down by the justice in his docket, 
and sworn to when such verification is necessary. 

Counter claim. SEc. 3531. A counter claim must be made, if at all, at the 
R. ~ 38.-:t time the answer is put in. 
Written lnstra- SF.c. 3532. The original, or a col"y of all written instruments 
ment<. h" h f . ) . . 1." d d R. I3S74. upon w 1~ a cause o actwn or counter c atm IS 10un e , must 

be filed with the claim founded thereon, or a sufficient reason given 
for not doing so. 

cp~:;JZrotpl&ee SEc. 3;j3;J. Either party, before the trial is commenced, may 
~ ~ :;,i5. have the place of trial changed, upnn filing an affidavit that the 
c. l:l'i, 14 0 • A. justice is prejudiced against him, or is a near relation to the other 

party, or is a material witness for the affiant, or that the affiant 
cannot obtain justice before him; but no more than one change 
shall be allowed to each party, unless the justice to whom 
the case shall be transmitted is related to either party by 
consanguinity or affinity within the fourth degree, or is a witness, 
or has been an attorney employed in the action, in either of which 
events, a second change may be allowed to the same party. · 

C11ee •ent to SEc. 3534. When said change is allowed, said justice shall 
an•>therjustlee • 11 h · · 1 • "d d · f h" ll.. ll!S?t~. · transmit a t e or1gma papers 111 sat case, an a transcript o IS 

proceedings to the next nearest justice in the township, if there 
.be any, if not, to the next nearest justice in his cowtty, and sai<l 
justice shall proceed to try said case, and if he cannot try the 
same immediately, he shall then fix a time therefor, of which all 
parties shall take notice. 

W~en titl~o1 SEc. 3535. If the title to real property be put in issue by the 
~:aK.rope 1 8 pleadings, supported by affidavit, or shall manifestly appear from 

Ua877, 8878. the proof on the trial of the issue, the justice shall, without 
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further proceedings, certify the cause and papers, with transcript 
of his docket, showing the reason of such transfer to the circuit 
court, where the same shall be tried on the merits. No cause so 
transferred shall be dismissed because the justice erred in trans
ferring the same. 

SEc. 35a6. But when a case is thus transfet·red, or dismissed Same. 
on account of the title to land being involved, if there are other R. I 8879• 

causes of action not necessarily connected, they may be severed 
and the latter tried before the justice. 

THE TRIAL. 

SEC. 3537. Unless one of the parties demand a. trial by jury By Justice. 
at or before the time for joining issue, the trial shall be by the H. I 3880• 
justice. 

SBc. 3.i38. If the plaintiff fails to appear by himself, his Dlomleeal of 
agent or attorney, on the return, day or at any other time fixed for i[t~oJ$;11 • 
the trial, the jm;tice shall dismiss the case and render judgment 
against him for costs, except in the case provided in the next 
section. 

Sse. 3539. When the suit is founded on au instrument of "l<ot when 
· · · h b d b h d I! d · fonnded on wntmg, purportmg to ave een execute y t e e1en ant, m writing. 

which the demand of the plaintiff is liquidated, if the signature of R. I at®l.. 

the defendant is not denied under oath, and if the instrument has 
been filed with the justice previous to the day for appearance, he 
may proceed with the cause whether the plaintiff appear or not. 

SEc. 3540. In the case provided for in the last section, if the ~e~~ 
defendant does not appear, judgment shall be rendered against t 
him for the amount of the plaintiff's claim. 

S1::c. 3541. But if, where the plaintiff's claim is not founded rti~ 
on such written instrument, the defendant does not appear, the · 
justice shall proceed to hear the allegations and proofs of the 
plaintiff, and shall render judgment thereon for the amount to 
which he shows himself entitled, not exceeding the amount stated 
in the notice. 

SEc. 3542. In the cases contemplated in the last two sections, Counter claim. 
if the defendant has previously filed a counter claim, founded on R. t 3885• 
a written instrument purporting to have been signed by the plain-
tiff, calling for a certain sum, the justice shall allow such counter 
claim in the same maimer as though the defendant had appeared, 
and shall render judgment accordingly. 

Sxc. :3543. Judgment di;nnissing the cause, or hy default, may Jad~ent set 
be set aside by the justice at any time within six days after being !L'i ~. 
rendered, if the pany applying therefor can show a satisfactory 
excuse. 

SEC. 3544. In such case a new day shall be fixed for trial, and ~e~ ~~· 
notice thereof given to the other party or his agent. · 

Sxc. 3545. Such orders ~;hall be made in relation to the addi- ~o;t:SSS. 
tiona! costs thereby created as the justice shall think equitable. 

SEc. 3546. Any execution which may in the meantime hRve Er~cntlon re
been issued, shall be recalled in the same mam~er as in cases of~~~~~. 
appeal. 
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Jury enm· SEC. 3547. If a jury trial be demanded, the justice shall issue 
~o~~~~ i 6 9 o. his precept to some constable of the township, directing him to 
A. · ' summon the requisite number of jurors possessing the same quali

fications as are required in the circuit court. 
Number or 
jurors. 
ll. ~ l!t!91. 

Dhcharge or 
jury. 
It. 5 389'.l. 

SEc. il54!'. The jury shall consist of six jurors, unless a smaller 
number be agreed upon hetween the parties. Each party is enti
tled to three peremptory challenges and no more. Any deficiency 
in their number, arising from any cause, may be supplied by sum
moning others in the manner above directed. 

SEc. 3549. The justice may discharge the jury, when satisfied 
that they cannot agree, and shall immediately issue a new precept 
for summoning another, to appear at a time therein fixed, not 
more than three days distant, unless the parties otherwise agree. 

~~~~on In ar- SEc. 3550. ~ o motion in arrest of judgment, or to set aside a 
R. i 389'~. verdict, can be entertained by a justice of the peace. 
Verdict. 
R. ' l18114. 

Judgm.,nt. 
R. ~ ~M~~. 

Tn PXCe~• or 
jnri•dlcrlon. 
B. i :l8W. 

!'am e. 
R. f3887. 

Mntnal judg· 
mente. 
B. i 3898. 

Same. 
R. ':l899. 

Ry ittft'erent 
Jn•tlce~. 
B 5 31100. 

Time. 
R. tS901. 

Docket entry. 
R. t 31102. 

Execution for 
barance. 
k. t 3903. 

SEc. 3551. The verdict of the jury must be general. But 
where there are several plaintiffs or defendants, the verdict may 
be for or against one or more of them. 

JUDGMEXT AND PROCEEDINGS INCIDENT THERETO. 

SEc. 3552. In cases of dismissal, confession, or on the verdict 
of a jury, the judgment shall be rendered and entered upon the 
docket forthwith. In all other cases, the same shall be done 
within three days after the cause is submitted to the justice for 
final action. 

SEc. 3553. If the sum found for either party exceed the juris
diction of the justice, such party may remit the excess and take 
judgment for the residue, but he can never afterward sue for the 
amount so remitted. 

SEc. 3554. Instead of so remitting the excess, the party 
obtaining such verdict may elect to have judgment dismissing the 
action, in which case the plaintiff shall pay the costs. 

SEc. 3555. Mutual judgments between the same parties, ren
dered by the same or different justices, may be set off against 
each other. 

SEc. 3556. When rendered by the same court, the same course 
shall be pursued as is prescribed in the circuit court. 

SEc. 3557. If the judgment proposed to be set off was ren
dered by another justice, the party offering it must obtain a 
transcript thereof, with a certificate of the justice who rendered it 
endorsed thereon, stating that no appeal has been ~aken, and that 
the transcript was obtained for the purpose of being used as a 
counter claim in that case. 

SEc. 3558. Such transcript shall not be given until the time 
for taking an appeal has elapsed. 

SEc. 3;")59. The justice so giving a transcript shall make a11 
entry of the fact in his docket, and all other proceedings in his 
court shall thenceforth be stayed. 

SEc. 3560. Such transcript being presented to the justice who 
has rendered a judg:nent between, the same parties as aforesaid, 
if execution has not been issued on the judgment rendered by 
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him, he shall strike a balance between the judgments and issue 
execution for such balance. 

SEC 3561. If execution has already issued, the justice shall~~~~ 
also issue execution on the transcript filed with him, and deliver · 
it to the same officer who has the other execution. 

om 

Sxc. 3562. Such officer shall treat the lesser execution as so Duty ot oftlcer. 
much cal;h collected on the larger, and proceed to collect the hal- R. ~ 3906• 

ance accordingly. 
SEC. :3563. The above rules as to counter claim are subject to ~o~t~ 

the same prohibition as to ~ettiog off costs, when the effect will · 1 · 
be to leave an insufficient amount of money actually collected to 
satit>fy the costs of both judgments, as is contained in the rules 
of proceeding in the circuit court. 

SEc. :3564. vVhen the judgment of another justice is thus Transcript 
allowed to be set off, the transcript thereof shall be filed among ~~: aOOl'. 
the papers of the case in which it is to be so used, and the proper 
entry made in the justice's docket. 

SEc. 3565: If the justice .refuses the jud~ent as a set off, he ~.'!!uc·~~~~e~
shall so cert1fy on the transcript, and return 1t to the party who chum. 
offered it. 'When filed in the office of the ju;tice who gave it, R. i aoos. 
proceedin~ may be had by him in the same manner as though 
no transcnpt had been certified by him. 

SE~. 3;j()6. A judgment hy confession without action, may be Judf.ml"' by 

entered by a justice of the peace for an amount within his juris- Rtf~~:un. 
diction, and the provisions of law regulating judgments by con-
fession in courts of record, shall, as far as applicable, apply to 
confessions of judgment before a justice of the peace, and tho 
justice shall enter such judgments on his docket, and may issue 
execution thereon as in other cases. 

FILING TRANSCRIPTS IN TilE CLERK'S OFFICE. 

SEc. 3567. The party obtaining a judgment in a justice's lfay be done 
court for more than ten dollars, may cause a transcript thereofto K~t~009. 
be certi£ed to the office of the clerk of the circuit court in the 
county. 

SEc. 3568. The clerk shall forthwith file such transcript, and Mnnner and 
d h f . h' . 1 d k . h etrect. enter a memoran um t ereo 10 IS JUr gment oc et, notmg t e R. 1 3910. 

time of filing the same, and from the time of such filing, it shall 
be treat€d in all respects, as to its effect and mode of enforce-
ment, as a judgment rendered in the circuit court as of that date. 
And no execution can thereafter be issued by the justice on the 
judgment. 

EXECCTIONS AND PROCI<:EDINGS THEREON. 

SEc. 3569. Executions for the enforcement of judgments in a When and by 
• · ., t b ' d 'd d · h' h wbom leoued. JUstice s cour , may e 1ssue as prov1 e ID t 1s c apter, at any 1:1 . i 31111• 
time within ten years from the entry of the judgment, but not 
afterward. 

St-:c. 3.'>70. Such execution shall he against the goods and Snbelllnceor. 
chattels of the defendant therein, and shall be directed to any R. i 391~ 
constable of the county. 
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Return. 
R. '$18. 

SEc. 3571. It must be dated on the day on which it is issued, 
and made retun1able within thirty days thereafter. 

Renewable. SEc. 3572. If not satisfied when returned, it may be renewed 
R. 1 111114' from time to time by an endorsement thereon to that effect, signed 

by the justice, and dated of the date of such renewal. 
For thirty days. SEC. 3573. Such .endorsement- must state the amount paid on 
R. 18816• such execution, and shall continue the execution in full force for 

Properly. 
R.fllllltl. 

When allowed. 
R. i 31117. 

Time. 
R.f3918. 

By clerk. 
R f 31119. 

And how. 
R.tall'.a:l. 

Same. 
R. f 3921. 

Form of bond. 
R. t 39'.1:4 

ProceedIngs 
eu•pcodcd.. 
H.,8\r~. 

thirty days from the date of renewal. 
SEc. 3574. Property levied on before such renewal, may be 

retained by the officer and sold after renewal . 

..\PPEALS. 

SEc. 3575. Any person aggrieved by the final judgment of a 
justice, may appeal therefrom to the circuit court m fhe county. 

SEc. 3576. The appeal must be taken and perfected withm 
twenty days after the rendition of the judgment. 

SEc. 3577. If within twenty days the appellant is prepared 
to take his appeal, and is prevented only by the absence or death 
of the justice, or his inability to act, he may apply to the clerk of 
the circuit court of the county for the allowance of his appeal. 

SJo:c. :3578. Such application shall be founded on an affidavit, 
stating the amount and nature of the judgment, and the time of 
the rendition thereof, as nearly as practicable, and the reason 
why he thus applies. 

SEc. :3579. The clerk bas thereupon the same power to act in 
the premises as the just.ice would haye had. He may require 
the books and papers of the justice to be delivered to him, :"or 
which purpose he may issue a precept to the sheriff to that effect, 
if necessary, and may make out and file the transcript. After this 
he shall return to the office of the justice of the peace all the 
papers proper to be kept by the justice. 

s~:c. :J.'iSO. The appeal shall in no case be allowed until a bond 
in the following form, or its equivalent, is taken and filed in the 
office of the justice or clerk as above provided, in an amount 
sufficient to secure the judgment and costs of appeal: 

The undersigned acknowledge ourselves indebted to ........ . 
in the sum of. .......... . dollars, upon the following condition: 
·whereas .......... has appealed from the judgment of ........ . 
a justice of the peace, in an action between .......... as plaintiff 
and .... . ..... defendant. 

Now;ir said appellant pays whatever amount is legally adjudged 
agahtst him in the further progress of this cause, then this bond 
to be void. 

Approved. 
E. ... F .... , justice. 

A .... B ... , principal. 
C .... D .... , surety. 

If the judgment be affirmed, or if on a new trial the appellee 
recovers, or if the appeal be withdrawn or dismissed, judgment 
shall be rendered against the principal and surety in said bond. 

SEc. 3581. Upon the appeal being taken in accordance with 
the foregoing provisions, all farther proceedings in the cause by 
him shall be suspended. 
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SEC. 3582. If, in the meantime, an execution bas been issued, If execution I•· 
the justice shall give the appellant a certificate that the appeal ~sdil~t. 
has been allowed. Upon that certificate being presented to the 
constable, he shall cease farther actiem, and release any property 
that may have been taken in execution. 

SEc. 3583. t:"pon the taking of any appeal, the justice shall Pap~re died. 
file in the office of the clerk of the circuit court, all the original R. f 311~ 
papers relating to the suit, with a transcript of all the entries in 
his docket. 

SEc. 3584. rpon the return of the justice being filed in the ~m~JII 
office of the clerk, the cause will be deemed in the circuit court. i · 

SEc. 3:185. The circuit court may, by rule, compel the justice Return 
to allow an appeal, or to make or amend his return according to fria;!~:.· 
law. 

Sxc. 3586. 'Vhere an omission or mistake has been made by lilts takes cor· 
the justice in his docket entries, and that fact itt made unques· R_cSe~. 
tionable, the circuit court may correct the mistake or supply the 
omission, or direct the justice to do so. 

Sxc. 3587. If an appeal is allowed ten d:~.ys before the next Return: when 
term of the circuit court, the justice's return must be made at ~·:kJ9. 
least five days before that term. All such cases must be tried 
when reached, unless continued for cause. 

SEc. 3588. If an appeal is not allowed on the day on which "Sot11ce otap
judgment is rendered, written notice thereof must be served on ~'i ·39a0. 
the appellee or his agent, at lt:ast ten days before the term of the 
court to which the cause is returnable, provided there be ten days 
intervening, or the suit, on motion of the appellee, shall be con-
tinued at the cost of the appellant. 

Sxc. 358!1. Such notice may be served like the original notice, [ow eerved. 

and if the appellee or his agent have no place of residence in the ' 3931' 

county, it may he served by being left w1th the justice. 
SF.c. :3590. An appeal bringsupacause for trial on the merits, .l!:tr~ctorap

and for no other purpose. All errors, irregularities, and illegali- lt'i 8982. 
ties are to he disregarded under such circumstances, if the cause 
might h~tve been prosecuted in the circuit court. · 

SKC. 3591. Xo new demand or counter claim can he introduced ltei~!:raud. 
into a case after it comes into the circuit court, unless by mutual 
consent. 

SEC. 3592. The appellant must pay the costs of the appeal, ~PI::naut pay 
unless he obtains a more favorable judgment than that from which K:"t ailat. 
he appealed. 

SJo;c. 35!l:l. If the judgment below is against the apt>ellant, When appellee 

he may proffer to/ay a certain amount, with costs, and if the final fl'?i 393S. 
amount rel'm·ere be less favorable to the appellee than such 
proffer, he shall pay costs of appeal. 

SEc. 3.)!)4. Any judgment in the circuit court against t_he ii~n\;;: 
appellant shall be entered up against him and his sureties 
jointly. 

SF:c. 3.)!).'), If an appeal is taken for delay, the circuit court Da'!la£':_"· 
shall award such damages, not exceeding ten per cent. on the K tllll-'1 •• 

amount of the judg-ment below, as may seem right. 
SEc. :J:i!Hi. If the appeal is taken from a ju~lg-ment hy default, K11!.i~~n~ircult 

the defendant may file in the circuit court, and the plaintiff reply court. 
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thereto, any pleadings necessary to properly set forth any defense 
he may have to the nrtion. In such case, the costs of the trial 
before the justice shall be taxed to the defendant. 

WRITS OF ERROR. 

}r',e~!owed. SEc. 3597. Any person ~grieved by an erroneous decision in 
a matter of law, or other illegality in the proceedings oi a justice 
of the peace, may remove tbe tmme, or so much thereof as is 

Aftldavlt. 
• If. 5 31139. 

• 
Writ. 
R. t 8940. 

Copy. 
R. t a94t. 

Proceed! nga 
stayed. 
R.tam 

Amended re· 
turn. 
R. e aD4a. 
Judgment. 
H. i a\144. 

Reetltntlon. 
R. t 394!>. 

Action to re· 
co\'er personal 
property. 
R. i 31146. 

A ttacb mente. 
R. ~ 81147. 

Oarnlsbee. 
R. ~ 31141!. 

Appearance. 
R. ellll49. 

Agaln~t DOD· 
re@ldcnle. 
R. '31100. 

necessary, into the circuit court for correction. 
:.-:iE<', 35!18. The ha!lis of the procee<lings is an affidavit filed 

in the office of the clerk, settinK forth the errors complai11ed of, 
and m\Jst be filed in the same time, and the notice must be the 
same as in case of appeal. 

S~-:c. 3599. The clerk shall thereupon issue an order com
manding the justice to certify the record and proccedingf, so far 
as they relate to the facts stated in the affidavit. 

SEc 3600. A copy of the affidavit shall accompany the ord~r. 
and be served upon the justice, who shall; with the least practica-
ble delay, make the return required. , • 

S&l'. :JHOl. All proceeding:~ in the justice's court subsequent 
to judgment, may be stayed by a bond, entered into like that 
required in cases of appeals, and on which judgment shall be 
entered against the principal and surety in like manner and under 
like circumstances. 

SEc. :l()O:l. The circuit court may compel an amended retam 
when the first is not full and complete. 

S1-:c. 3u03. The circuit court may render final judgment, cr it. may 
remand the cause to the justice for a new trial, .)r such further 
proceedinp:s as shall be deemed proper, and may prescribe the 
notice neccssa1·y to bring the parti<>s again hefore the justiee. 

SEc. :3604. If the cir.:mit court render a final judgment, 
reversing the judgment of the justice of the peace after su<'h 
judgment has been collected in whole or in part, it may award 
restitution with interest and issue exe<'ution accordingly, or it 
may remand the cause to the justice for this purpose. 

RECO\'ERY OF l'ERSO:SAL l'ROl'Jo:!tTY-ATI'.U'llMENT. 

SEc. 3605. The proceedings to gain possession of personal 
property wrongfully withheld, will be the same as are prescribed 
in such cases in the circuit court, except as modified in this chapter. 

SEc. :3u0(). Attachments are not allowable in justices' courts, 
if the sum claimed is less than five dollars. And if more is 
claimed and less recovt!red, the plaintiff shall pay all the costs of 
the procee<lings so far as they relate to the attachment. 

· SKc. 3(j07. The constable has the same power to administer an 
oath to the garnishee and to take his answer, as is given to the 
sh<>riff in cases of attachment in the drcuit court. 

S&c. :3H08. Garnishees may be required to appear and answer 
at the time fixed for the appearnnce of the parties to the action. 

SEc. 3!i09. "rhen an attachment or order for the delh·erv of 
property has been issued by any justice o"\" the peace in any 
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action, and it shall be found that the defendant is absent so that 
personal service cannot be had, the justice, upon the return day, 
unless the defendant appear, shall make an order fixing the day 
for the trial, not less than sixty days thereafter, and requiring 
notice to be given by any constable as provided in the nflxt section. 

561 

SEC. 3610. Upon such order being made, at least sixty days' Notice to be 

notice of the pendency of such action shall be given by posting fLvs~111. 
up written or printed notices in three public plac£'s in the town· 
ship where the action was commenced, and such notices shall have 
the effect of a service by publication in the circuit court, and the 
justice shall proceed to hear the cause upon the day specified for 
that purpose; but no bond shall be required of the plaintiff after 
judgment as may be in ~he circuit court. 

YORC1BLE ENTRY OB DETENTION OF BEAL PROPERTY. 

SEc. 3611. A summary remedy for forcible entry or detention Action for: 
of real property is allowable: who"' allowed. 

1. Where the defendant has by force or intimidation, or fraud, R. S 81ll\2. 

or stealth, entered upon the prior actual possession of another in 
real property, and detains the same; 

2. Where a lessee holds over after the termination, or contrary 
to the terms of his lease; 

3. 'Where the defendant continues in possession after a sale 
by foreclosure of a mortgage, or on execution, unless he claims 
by a title paramount to the lien by virtue of whic.h th~ sale was 
made, or by title derived from the purchaser at the sale; in either 
of which cases, such title shall be clearly and concisely set forth 
in the defendant's pleading. 

SEc. 3612. The mere non-payment of rent by the time stipu- Rent In arrear. 
lated in the lease, does not enable a plaintiff to resort to this R. f 8953• 

action unless expressly so stipulated in the lease. 
SEc. 3613. The legal representative of a person who might ~nogmay 

have been plaintiff if alive, may bring this suit after his death. R. i 11"64. 
SEc. 3614. Before suit can be brought in any except the first Notte .. to quit. 

of the abo,·e classes, three day's notice to quit must be given to R.p9&>. 
the defendant in writing. p Uti 

SEc. 3615. The petition must be in writing ,and sworn to. l!.~ f s:~: 
Sxc. 3616. The proceedings may be had before a justice of Before what 

the peace of the township where the premises are situated, or ifb~~~~~t. 
there is no justice therem able or qualified to act, they may be R. l3111Y7. 
brought before some justice in any adjoining township. They 
shall be governed by the same rules as other cases before justices 
of the peace except as herein modified. 

Sxc. 3617. The time for appearance and pleading must not be Time for ap
less than two, nor more than six days from the time the notice is w;•rJ:· 
served on the defendant. 

SEc. 3618. No adjournment shall be made for more than ten AdJournment. 
days, nor to any other place except by consent of parties. R. ' SDfg, 

SEC. 3619. If the defendant is found guilty, judgment shall ~odgment. 
be entered that he be removed from the premises, and that the · i 3900' 

plaintift' be put in possession thereof, and an order of removal 
71 
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Title not ln
veotlgated. 
R. s 3118I. 

Bar. 
R. f386i. 

No joinder. 
R. '391l8. 
Order (or re
mo,·&J. 
R. '3964. 
Reatltutlon. 
R. t 2966. 

shall issue accordingly, to which shall be added a clause com
manding the officer to levy the costs as in ordinary cases. 

SEc. 3620. The question of title cannot be investigated in 
this action. And nothing herein contained prevents a narty from 
suing for a trespass, or from testing the right of property in any 
other manner. 

SEc. ~621. Thirty days' peaceable and uninterrupted posses
sion with the knowledge of the \'lain tiff after the cause of action 
accrued, is a bar to this proceedin~. 

SEc. 3622. An action of this kmd cannot be brought in con
nection with any other, nor can it be made the subject of counter 
claim. 

SEc. 3623. The order for removal can be executed onlyin the 
day time. 

SEc. 3624. The circuit court, on the trial of the appeal, may 
issut; an order of removal or restitution as the case may 
require. 

GEnRAL PROVISIONS. 

Otllcl&l papers SEc. 3625. Every justice of the peace, upon the expiration of 
~ ~~~eor. his term of office, must deposit with his successor his official 

dockets, as well as those of his predecessors which may be in his 
custody, there to be kept as public records. All his official papers 
shaH also be turned over to his successor. 

Or county au
ditor. 
R. t 8868. 

SEc. 3626. If his office becomes vacant by death, removal 
from the township, or otherwise, before his successor is elect-ed, 
the said docket and. papers shall be placed in the hands of the 
county auditor, to be by him turned over to the successor of the 
justice when elected and qualified. 

Sueceeaor may SEc. 3627. The justice with whom the docket of his prede
~~~~~ exeeu- cessor is thus deposited, may issue execution on or give a trans
R. f 8969. cript of any judgment there entered, in the same manner and 

with like effect as the justice who rendered the judgment might 
have done; and in case of the death, absence, or inability to act 
of any justice, or in case of the vacation of the office of any 
justice from any ca\lse, then in such case execution may be issued 
from the docket oi said justice or transcript given therefrom, by 
any other justice in said township with like effe~t as might have 
been done by the justice who rendered the judgment. 

sueceeaor: how SEc. 3628. 'When two or more justices are equally entitled to 
~"si~'im be deemed the successor in office of any justice as aforesaid, the 

· ' ' · county auditor shall determine by lot which is the successor, and 

!nterehan ge. 
R. f8m. 

certify accordingly; such certificate shall be in duplicate, one 
copy of which shall be filed in the office of such auditor, and the 
other given to such successor. 

SEc. 3629. In case of sickness or other disability, or necessary 
absence of a justice at the time fixed for a trial of a cause or 
other proceeding, any other justice of the township may, at his 
request, attend and transact the business for him without any 
transfer to another office. The entries shall be made in the docket 
of the justice at whose office the business is transacted, and the 
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same effect shall be given to the proceedinga as though no such 
interchanging of official service had taken place. 

Sxc. 3630. Any justice of the peace may, in writing, specially Sptjlal con· 
depute any person of suitable age to perform any particular duty t:_•, ::rs_ 
properly devolving upon a constable, and for that particular pur· 
pose he shall be subject to the same obligations and receive the 
same fees. If such person he appointed to serve an attachment, 
execution, or order, for the delivery of property, he shall, before 
levying ufon such property, execute a bond to the state of Iowa 
in a pena sum of not less than two hundred dollars, to be fixed 
by the justice, with one or more freeholders as sureties, to be 
approved by and filed with the justice making the appointment, 
and the usual official oath shall be endorsed thereon and signed. 
For any breach of such bond, any person injured thereby may 
bring suit thereon in his own name, and recover the same dam-
ages as upon a constable's bond in like cases. 

Sxc. 3631. No process can issue from a j"ustice's court into Noproeeee. lt. '3$74. 
another county, except when specially authorized. 

SEC. 3632. The constable 1s the proper executive officer in a Sherlff~nd 
justice's court, but the sheriff may perform any of the duties ~i·~~· 
required of him. The powers and duties of the sheriff in rela-
tion to the business of the circuit court, so far as the same are 
applicable and not modified by statute, devolve upon the consta-
ble in relation to the justice's court. Ju tlce hla own 

SEc. 3633. The justice may be regarded as his own clerk and ele~k. 
perform the duty of both judge and clerk. R. I 8V7G. 

SEC. 3634. When the term of office of a justice of the peace Suceeetor to 
for any cause expires, his successor may issue execution, or renew ~r:::V execn· 
execution in the same manner and under the same circumstances R.l887'1. 
as the former justice might have done if his term of office had 
not expired. 

SEc. 3635. The board of supervisors of each county shall ~rd ~~p~r-
furnish to each justice of the peace of such county, a well do~'k'!t. ' 
bound blank-record book of not less than four quires, with index c. 1>11, 11 G. A. 

suitable for a docket, upon the certificate of such justice that the 
same is necessary for the business of the office. 
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GENERAL PRINOIPLES OF EVIDENCE. [TITLE XXII. 

TITLE XXII. 

OF EVIDENCE. 

CHAPTER 1. 

Oil' l.i.II:N.II:&AL PRISCIPLES OF EVIDENCB. 

SKCTJON 3636. Every human ltein~ of sufficient capacity to 
understand the obli~ation of an oath, ts a competent wttne88 in 
all cases, both civtl and criminal, except as herein otherwise 
declared. 

Sxc. 3637. Facts which haYe heretofore caused the exclusion 
of testimony, may still be shown for the purpose of lessening its 
credibilitv. 

SEc. :lfj38. No person offered as a witneRs in any action or 
proceeding in any court, or before any officer acting judicially, 
shall be excluded by reason of his interest in the event of the 
action or proceeding, or because he is a party thereto, except as 
provided m this chapter. 

Sxc. 3639. No party to any action or proceeding, nor any 
person interested in the event thereof, nor any person from, 
through, or under whom any such party or interested person 
derives any interest or title by assignment or otherwise, and no 
husband or wife of any said party or person, shall be examined as 
a witness in regard to any personal transaction or communication 
between such witness and a person at the commencement of such 
examination, deceased, insane, or lunatic; against the executor, 
admini!!trator, heir-at-law, next of kin, assignee, legatee, devisee, 
or survivor of such deceased person, or the assignee or guardian 
of such insane person or lunatic. But this prohibition shall not 
extend to •ny transaction or <>ommunication as to which any such 
executor, administrator, heir-at-law, next of kin, assignee, legatee, 
devisee, sur,·ivor, or guardian, shall be examined on his own 
behalf, or as to which the testimony of such deceased or insane 
person or lunatic shall he given in evidence. 

SEc. 3640. Any person may have his own deposition, or that 
of any other person, read and used as evidence in all cases where 
his evidence would he incompetent by the provisions of the pre
ceding section, by causing such deposition to be taken either 
before or after suit brought during the lifetime or sanity of the 
person against whom his executor, heir, or other representative, 
the same is to be used; protoided, such deposition shall have been 
taken and filed ten days prior to the death or insanity of such 
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person. If after suit brought, such deposition may be taken in 
the usual manner; if before, then the sa.me may be taken de bw" 
use, as provided by law. 

SEC. 3641. The husband nor wife shall in no ca.~e be a witness llu•baod and 
for or against the other., except in a criminal proceeding for a ar;·~. 
crime committed hy one against the other, or in a civil action 
or proceeding one against the other, but they may, in all civil 
and criminal case11, he witnesses for eac>h other. 

S.sc. 3642. Neither husband nor wife can be examined in any ~~~T~ 
case as to any communication made by the one to the other while · · 
married, nor shall they, after the marriage relation ceases, be per-
mitted to reveal in testimony any such communication made 
while the marriage subsisted. 

SEC. 3643. No practicing attorney, counselor, physician, sur- Pro11fedeslonal 
. . f I I . f d . t' h 11 eon encc. geon, mtmster o t 1e gospe , or pnest o any enomma wn, s a 

be allowed in giving testimony to disclose any confidential com
munication properly entrusted to him in his professional capacity, 
and necessary and proper to enable him to discharge the func-
tions of his office according to the u.~ual course of practice or 
discipline. Such prohibition shall not apply to cases, where the 
party in whose favor the same are made waives the rights con-
ferred. 

SEc. 3644. A public officer cannot be examined as to commu- Public oftlc:ere. 
nications made to him in official confidence, when the public R. i 3967• 

interests would suffer by the disclosure. 
SI«'. 3645. The judge of the court is a competent witnes!l for Jndgo compc. 

either party, and may he sworn upon the trial. But in such case [0s4oo~ 
it is in his discretion to order the trial to be postponed or sus-
pended and to take place before another judge. 

Sse. 3646. No witness ill excused from answering a question Ctvllllablllty. 
upon the mere ground that he would he thereby subjected to a R. i 3988• 
civil liability. 

SEc. 3647. But when the matter sought to he elicited would ~liJ;i.~· 
tend to render him criminally liahle, or to expose him to public · 
ignominy, he. is not compelled to answer except as provided in 
the next section. 

SEC. 3648. A witness may be interrogated as to his previous Provvttelo1ne: 
. . ~ ~ I B h f f h . . . con ct on. conVIction IOr a .e ony. ut no ot er proo o sue conv1ct10n 1s R. s 8990. 

competent except the record thereof. Moral charac· 
SEC. 3649. The general moral character of a witness may be ter. 

proved for the purpose of testing his credibility. R. f 8991· 
SEC. 3650. When part of an act, declaration, conversation, or ~to11e ora 
. • • • . d b h h l h "" ng or con. wntmg, 1s gtven m evt ence y one party, t e w o eon t e same venation. 

subject may be inquired into by the other; thus when a letter is R. I 8992• 

read, all other letters on the same subject between the same parties 
may be given. And when a dPtached act, declaration, conversa-
tion, or writing, is given in evidence, any other act, declaration, 
or writing which is necessary to make it fully understood or to 
explain the same, may also be given in evidence. 

SEC. 3651. 'Vhen an instrument consists partly of written and Writing and 1 
partly of printed form, the Conner controls the latter when the ~~~~ 
~wo are inconsistent. 
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IJnderetudlng Sxc. 3652. When the tenns of an agreement have been · ~.~as::~· intended in a different sense by the parties to it, that sense is to 

Bletorleal aDd 
worke of 
telenee. 
R. s 89A6. 

· Bnbeerlblllg 
wltnne. 
R.f89H. 

Bedwrll1ng. 
R.. 89111. 

Prl vate wrlt-

':.'i 4000. 

Entrlea by d• 
eeaeed peraon. 
R. I 89118. 

prevail against either party in which he had reason to suppose the 
other understood it. 

SEc. 3653. Historical works, books of science or art, and pub
lished maps or charts, when made by persons i_ndifferent between 
the parties, are presumptive evidence of facts of general notoriety 
or interest. 

SEc. 3654. When a subscribing witness denies or does not 
recollect the execution of the instrument to which his name is 
subscribed as such witness, its execution may be proved by other 
evidence. 

SEc. 3655: Evidence respecting handwriting may be given by 
comparison made by experts, or by the jury, wtth writings of the 
same person which are proved to be genuine. 

Sxc. 3656. Every private writing, except a last will and testa
ment, after being acknowiedged or proved and certified in the 
manner prescribed for the proof or acknowledgment of convey
ances of real property, may be read in evidence without farther 
proof. 

SEc. 3657. Th~ entries and other writings of a person deceased, 
made. at or near the time of the transaction and in a position to 
know the facts therein stated, are presumptive evidence of such 
facts when the entry was made against the interest of the person 
so making it, or when made in a professional capacity or in the 
ordinary course of professional conduct, or when made in the per
formance of a duty specially enjoined by law. 

BOOKS OF ACCOUNT. 

!?O:t~t~1:ow SEo. 3658. Books of account containing charges by one party 
evtdonee. against the other, made in the ordinary course of business, are 
R. I 8999. receivable in evidence only under the following circumstances, 

subject to all just exceptions as to their credibility : 
1. The books must show a continuous dealing with persons 

generally, or several items of charge at different times agamst the 
other party in the same book or set of books; 

:Svldenee. :a. 14001. 

2. It must be shown by the party's oath or otherwise that they 
are his books of original entries; 

3. It must be shown in like manner that the charges were 
made at or near the time of the transactions therein entered, 
unless satisfactory reasons appear for not making such proof; 

4. The charges must also be verified by the party or clerk 
who made the entries, to the effect that they believe them just and 
true, or a sufficient reason must be given why such verification is 
not made. · 

INSTRUMENTS AFFECTING RE4L PROPERTY. 

SEC. 3659. Every instrument in writing affecting real estate, 
which is acknowledged or proved, and certified as hereinbefore 
directed, may be read in evidence without farther proof. 
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SEC. 3660. The record of such instrument, or a duly authenti- Record oreer. 
cated copy thereof, is competent evidence whenever by the par- ~~fY· 
ty's own oath or otherwise the original is shown to be lost, cr not 
belonging to the party wishin~ to use the same, nor within his 
control. And in such case it 18 no objection to the record that 
no official seal is appended to the recorded acknowledgment 
thereof, if, when the acknowledgment purports to have been 
taken by an officer having an official seal, there be a statement in the 
certificate of acknowledgment that the same is made under his hand 
and seal of office, and the records show by a scroll or otherwise 
that there was such a seal, which will be presumptive evidence 
that the official seal was attached to the original certificate. 

Sxc. 3661. The provisions of the preceding section are intended Ret~ecttve. 
to apply to all instruments heretofore recorded, as well as those H. f · 
hereafter to be recorded. . 

SEC. 3662. Neither the certificate, nor the record, nor the Notconcluatve. 
transcript thereof, is conclusive evidence of the facts therein R. S 400l. 

stated. 

STATL'TE OF FRAUDS. 

SEC. 3663. Except when otherwise specially provided, no evi- wd rttten e1vt.d 
d f h d . h d' . ence ou y a · ence o t e contracts enumerate m t e next succee mg section mtaeable. 
is competent, unless it be in writing and signed by the party R.l 4001• 
charged or by his lawfully authorized agent. 

SEC. 3664. Such contracts embrace: Contract&. 
1. Those in relation to the sale of personal property, when no R.l400'1. 

part of the property is delivered, and no part of the priCe is paid; 
2. Those made in consideration of marriage; 
3. Those wherein one person promises to answer for the debt, 

default, or miscarriage of another, including promises by executors 
to pay the debt of tbeir principal from their own estate; 

4. Those for the creation or transfer of any interest in lands, 
except leases for a term not exceeding one/ear; 

5. Those that are not to be performe within one year from 
the making thereof. 

SEC. 3665. The provision of the first sub-division of the pre- .Exce~ne. 
ceding section, does not apply when the article of personal prop- R. 1 · 
erty sold is not at the time of the contract owned by the vendor 
and ready for delivery; but labor, skill, or money, are necessarily 
to be expended in producing or procuring the same; nor do those 
of the fourth sub-division of said section apply where the purchase 
money, or any portion thereof, has been received by the vendor, 
or when the Yendee, with the actual or implied consent of the 
vendor, has taken and held possession thereof under and by virtue 
of the contract, or when there is any other circumstance, which, 
by the law heretofore in force, would have taken a case out of the 
statute of frauds. 

SEC. 3666. The above regulations relating merely to the proof When not de· 
of contracts, do not prevent the enforcement of those which are ~l:d1~~~ 
not denied in the pleadings, unless in cases where the contract is R. I 4009. 

sought to be enforced, or damages to be recovered for the breach 
thereof, against some person other than him who made it. 
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Sxc. 3667. Nothing in the above provisions shall prevent the 
party himself against whom the unwritten contract 1s sought to 
be enforced, from being called as a witness by the opposite party, 
nor his oral testimony from being e,·idence. 

Notary public: SEc. :1668. The usual protest of a notary public without proof 
certtfleate or. f h" . · 1 1 · · ~ · "d f ha• B. 1 f ti9, 4011. o 1s s1gnature or notar1a sea , 1s pr1ma 1ae1e ev1 ence o w • 

it recites concerning the dishonor and notice of a bill of exchange 
or promissory note, and a copy from his record, properly certified 
to by him, shall recei,·e such faith and credit as it is entitled to 
by the law and custom of merchants. 

Infe~or trtbn· SEc. 366!). The future proceedings of all officers, and of all 
~~~:: preenmp· courts of limited and inferior jurisdiction within this state, shall, 
R. 5.4120. like those of a general and superior jurisdiction, be presumed 

regular, except in regard to matters required to be entered of 
record, and except where otherwise expressly declared. 

Recorda or SEc. 3670. The records and papers properly filed in a cause in 
court In same • h h d" • · · f t all · county. e1t er t e JStrlCt or cJrCuJt court o a coun y, are equ y en-
~· 86. i 7, 12 G. dence in the other court. Depositions taken for either court may 

· be used in the other with the same effect, subject to like objection, 
as if taken in such court. 

HOW TESTIMONY IR TO BE PR06URED. 

Clcrll:a to Jeane S T 
enbp<enaa. EC. 3671. he clerks of the several courts shall, on applica-
B. I 4012. tion of any person having a cause or any matter pending in court, 

issue a subprena for witnesses under the seal of the court, insert
ing all the names required Ly the applicant in one subprena, which 
may be served by the shP.ritf, coroner, or any constable of the 
county, or by the party or any other person. When a suhprena 
is not served by the sheriff, coroner, or constable, proof of service 
shall be shown by affidavit; but no costs of serving the same shall 
be allowed. -

Towhomdi· 
rected: con· 
\ente or. 
B. I 4018. 

Bow tar wlt
neeeea In elvU 
eaeee can be 
compelled to 
attend. 
B.' 4014. 

SEc. 3672. The subp1.ena shall be directed to the person therein 
named, requiring him to attend at a particular time or place to 
testify as a witness, and it may contain a clause directing the 
witness to bring with him any book, writing, or other thing under 
his control, which he is bound by law to produce as evidence. 

SEc. 3673. 'Vitnesses in civil cases cannot be compelled to 
attend the district ur circuit court out of the state where they are 
served, nor at a distance of more than seventy miles from the 
place of their re.sidence, or from that where the( are served with 
a subprenn, unless within the same county. ~o other subprena 
but that from the district or circuit court can compel his attend
ance at a greater distance than thirty miles from his place of 
residence, or of service, if not in the same county. 

~Ym~~~r:aad· Sxc. 3674. Witnesses are entitled to receive in advance, if 
~nc4o1 demanded, their traveling fees to and from the court, together 

1 5. with their fees for one dav's attendance. At the commencement 
of each day after the fii'st, they are further entitled, on demand, 
to recei~e the lt!gal fees for that day in advance. If not thus paid 
they are not compelled to attend or remain as witnesses. 

Penattyfor!all· SEc. 3675. For a failure to obey a valid aubprena, without a 
~t"'M~ey. sufficient cause or excuse, or for a refusal to testify after apre-r-

Digitized by Goog le 



• 



Digitized by Goog le 



CHAP. 1.] GENERAL PRINCIPLES OF EVIDENCE. 

ance, the delinquent is guilty of contempt of court. He is also 
liable to the party by whom he was subprenaed for all conse· 
quencesof such delinquency, together with fifty dollars additional 
damages. 

Sxc. 3676. Before a witness is thus liable for a contempt for ~i:<n~ 
not appearing, he must be served personally with t.be process, bY. '· 
reading it to him, and by leaving a copy thereof wtth him, tf 
demanded, and it must be shown that the fees and traveling 
expenses allowed by law were tendered to him, if required; or it 
must appear that a copy of the subprena, if left at his usual place 

1569 

of residence, came into his hands, together with the said fees and 
traveling E-xpenses above mentioned. 

Sxc. 3677. If a witness conceal himself, or in any other man· When wltnee• 
tt t to "d b · all d "th b conceals him· ner a emp avot emg person y serve WI a su prena, self: power or 

any sheriff or constable having the subprena may use all necessary 'tcer. 
and proper means to serve the same, and for that purpose ma7 f 4018• 

break into any building or other place where the witness IS 

to he found, having first made known his business and demanded 
admission. 

Sxc. 3678. A person confined in any prison in this state, may, ~rteoner. 
by order of any court of record, ~e required to be produced for · 1 4019• 

oral examination in the county where he is imprisoned, and in a 
criminal case in any county in the state; but in all other cases his 
examination must be by a deposition. 

SBc. 3679. While a prisoner's deposition is being taken, he De~oeltlon or. 
shall remain in the custody of the officer having him in charge, H. 40ill. 

who shall afford reasonable facilities for the taking of the deposi-
tions. • 

SEC. 3680. When by the laws of any other state or country, Persons ao-
. b k • h. b d · b rt f thorlzed by testimony may e ta en m t ts state to e use m t e cou s o Jaws or other 

such state or country, and also in all cases herein provided for s}ates : power 
taking depositions, the persons authorized to take such deposi- R:·s4o-n. 
tionsliave power to issue subprenas and compel obedience thereto, 
to administer oaths, and to do any other act of a court which is 
necessary for the accomplishment of the purpose for which they 
are acting. 

SEc. 3681. Subprenas issued by them are valid to the same ~ai:o.a 
extent as those emanating from a justice's court, and may be · · 
served and returned in the same manner. Olllcere to 

Sxc. 3682. Any sheriff or constable, when called upon for that eerve. 
purpose, shall serve such subprenas and make return thereof. R. i 4023· 

Su:c. 3683. In addition to the above remedies, if a party to a Wbeo party 
suit in his own right, on being duly subprenaed, fail to appear and fal~e to ~bey 
give testimony, the other party may, at his option, have a contin- ':f. {::J1: 
uance of the cause as in cases of other witnesses, and at the cost 
of the delinquent. 

Sxc. 3684. Or if be shows by his own testimony or otherwise, same. 
that be could not have a full personal knowledge of the trans- R. S ~
action, the court may order his pleading to be taken as true; 
such order, however, is subject to be reconsidered during the 
term of the court, upon satirefactory reasons being shown for suQh 
delinquency. · 
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PRODUC}'ION OF BOOKS AND PAPERS. 

Sxc. 3685. The district or circuit court may, by rule, require 
the production of any papers or books which are material to the 
just determination of any cause pending before it, for the purpose 
of being inspected and copied by or fer the party thus calling for 
them. 

SEc. 3686. The petition for that purpose must state the facts 
expected to he proved by such books or papers, and that, as the 
petitioner believes, such books and papers are under the control 
of the party against whom the rule IS sought, and must show 
wherein they arc material. The rule shall thereupon be granted 
to produce the books and papers, or show cause to the contrary, 
if the court deems such rule expedient and proper. 

Sxc. 3G87. On failure to obey the .rule, or show sufficient 
cause for such failure, the same consequences shall ensue as if the 
pa.rty ltad failed to appear and testi(y when subprenaed by the 
party now calling for the books and papers. 

Sxc. 3688. Though a writing called for by one pa.rty is by the 
other produced, the party thus calling for it is not obliged to use 
it as evidence in the case. 

DOCUMENTAUY EVIDENCE. 

SEc. 3689. An affidavit is a written declaration under oath, 
made without notice to the adverse party. 

SEc. 3690. An affidavit may be made within or without this 
state before any person authorized to administer oaths. 

SEc. 3H91. Affidavits taken out of the state before any judge 
or clerk of a court of record, or before a nota.ry public, or a com
missioner appointed by the governor of this state to take acknowl
edgment of deeds in the state where such affidavit is taken, are 
of the same credibility as if taken within the state. 

. SEc. 3692. \Vhen a person is desirous of obtaining the affida
vit of another who is unwilling to make the same fully, he may 
apply to any officer competent to take depositions as herein 
declared, by petition, stating the object for which he desires the 
affidavit. 

SEC. 3693. If· such officer is satisfied that the object is legal 
and proper, he shall issue his subprena to bring the witness before 
him, and if he fails then to make a full affidavit of the facts within 
his knowledge to the extent required of him by the officer, the 
latter may proceed to take his deposition by question and answer 
in writing in the usual way, which deposition may afterwards be 
used instead of an ordinary affidavit. 

Sxc. 3fi94. The officer thus applied to may, in his discretion, 
require notice of the taking of such affidavit or deposition to be 
given to any other person interested in the subject matter, and 
allow him to be present and cross-examine such witness. 

SEC. 3695. The court or officer to whom any affidavit is pre
sented as a basis for some action, in relation to which any discre
tion is lodged with such court or officer, may, if deemed proper, 
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require the witness to be bro~ht before some proper officer and 
subjected to cross-interrogatories by the opposite party. 

Sxc. 3696. The signature and seal of such of the officers herein ~~~·;':!:~~
authorized to take depositions or affidavits as have a seal, and the it'D-
simple signature of such as have no seal, are presumptive evi- 1 4037• 
dence of the genuineness of such signature as well as of the official 
capacity of the officer, except as herein otherwise declared. 

SBC. 3697. Publications required by law to be made in a news- Pnbllcatlons: 
paper; may be proved by the affidavit of any person having know!- fts ~ed. 
e~e of the fact, specifying the times when, and the paper in · 
wh1ch the publication was made. But such affidavit must, for the 
purposes now contemplated, be made within six months after the 
last day of publication. 

SEC. 3698. The posting up or service of any notice or other PoPtlng up 
paper required by law, may be proved by the affidavit of any il,~~e~a. 
competent witness attached to a copy of said notice or paper, and 
made within six months of the time of such posting up. 

Sxc. 3699. Any other fact which is required to be shown by ~\o~ts. 
affidavit, and which may be required for future use in any action 
or other proceeding, may be proved by pursuing the course above 
indicated, as nearly as the circumstances of the case will admit. 

SEC. 3700. Such proof so made may be perpetuated and pre- How perpetn
served for future use, by filin~ the papers above mentioned in the ~-e14<m. 
office of the clerk of the circwt court. And the original affidavit -
appended to the notice or paper, if there be one, and if not, the 
affidavit by itself, is presumptive evidence of the facts stated 
therein, but does not preclude other modes of proof now held 
sufficient. 

){APS, PLATS, RECORDS, ENTRIES. 

Sxc. 3701. A copy of the field-notes of any surveyor, or a plat Fleldnotesand 
made by him and certified under oath as correct, may be received fi.a:~. 
as evidence to show the shape or dimensions of a tract of land, or 
any other fact whose ascertainment requires only the exercise of 
scientific skill or calculation. 

SEc. 3702. Duly certified copies of all records and entires, or cocres orrec
papers belonging to any public office, or by authority of law filed ~:le:.nd en
to be kept therein, shall be evidence in all-cases of equal credibility R. 1404.7. 

with the original record or papers so filed. 
SEC. 3703. The recorder in each of the several counties in this Books or orlgl

state, shall cause to be procured a book, entitled "copies of origi- jl~11°~_e•. 
naJ·entries" to be kept as a record in his office, in which shall be · 
copied a list of the onginal entries of land within his county, with 
name of the person or persons entering the same and the date of 
such 6ntry, for which he shall receive a reasonable cpmpensatiou, 
to be audited and allowed by the board of supervisors of his 
county. 

SEC. 3704. Said book, containing a copy of such entries, when Co~les or. 
compared with the originals, and certified to as true copies by R. 404oO. 

the register of the land office at which such original entries were 
made, shall be deemed a matter of record, and certified copies 
thereof under the hand of said recorder may be received and read 
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in evidence in all the courts in this state, with like effect as other 
certified copies of original papers recorded in his office. 

SEc. 3705. Said recorder shall from time to time, as he may deem 
it necessary, procure in the same manner copies of any additional 
entries, under the same restrictions and with like effect until all 
the lands in his county shall have boon entered and certified 
copies of the entries thereof procured. 

SEc. 3706. Every officer having the custody of a public record 
or writing is bound to give any person, on demand, a certified 
copy thereof on payment of the legal fees therefor. 

Copies, maps, SEc. 3707. Copies of all maps, official letters, and other docu
etc , ln oftlce or menta in the office of the surveyor-general of the United State"-anrveyor gen· ~ 

eral. when certified to by that officer according to law, shall be received 
R. 1 4062. by the courts of this state as presumptive evidence of the exist

ence of the originals and that said copies are copies of the orig
inal, notwithstanding such maps, official letters, or other pape~ 

CeztUlcete ae 
to loee or 
P&(!er. 
R. t 4CX>'i. 

Dnpllcete re
ceipt o!re
cetvez ot land 
olllce. 
R.f40M. 

c ertlllcate or 
register. 
R. 140M 

Signature pre
enmedgenn· 
lne. 
R. 14056. 

may themselves be copied. 
Sxc. 3708. The certificate of a public officer that he bas made 

diligent and ineffectual search for a paper in his office, is of the 
same efficacy in all cases as if such officer had personally appeared 
and sworn to such facts. 

SEC. 3709. The usual duplicate receipt of the receiver of any 
land office, or if that be lo~t or destroyed, or beyond the reach of 
the party, the certificate of such receiver that the books of his 
office show the sale of a tract of land to a certain individual, is 
proof of title equivalent to a patent against all but the holder of 
an actual patent. 

Sxc. 3710. The certificate of the register or receiver of any 
land office of the United States as to the entry of land within 
his district, shall be presumptive evidence of title in the peM!on 
entering to the real estate therein named. 

Sxc. 3711. In the cases contemplated in the last seven sections, 
the signature of the officer shall be presumed to be genuine, until 
the contrary is shown. 

JUDICIAL RECORDS. 

?~ t~ a tat~ or Sxc. 3712. A judicial record of this state, or of any of the 
R. i 4057~0 • · federal courts of the Uuited States, may be preved by the produc

tion of the original, or by a copy thereof certified by the clerk or 
the person having the legal custody thereof, authenticated by his 
seal of office, if he have one. 

oranoUiu 
atate. 
R. 14068. 

Sxc. 3713. That of another state may be proved by the attes
tation of the clerk and the seal of the court annexed, if there be 
a seal, together with a certificate of a judge, chief justice, or 
presiding magistrate that the attestation is in due form of law. 

oraJneUce or SEc. 3714. The official certificate.of a justice of the peace of 
~8~~~- any of the United States to any judgment and the preliminary 

proceedings before him, supported by the official certificate of the 
clerk of any court of record within the county in which such 
justice resides, stating that he is an acting justice of the peace of 
that county, and that the signature to his certificate is genuine, is 
eufficient evidence of such proceeding-s and judgment. 
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SEC. 3715. Copies of records and proceedings in the courts of or • foNlgu 
a foreign country may be admitted in evidence, upon being authen· ~~~~~-
ticated as follows: · 

1. By the official attestation of the clerk or officer in whose 
custody such records are legally kept; and, 

2. By the certificate of ·one of the judges or magistrates of 
such court, that the person so attesting is the clerk or officer 
legally entrusted with the custody of such records, and that the 
signature to his attestation is genuine; and, 

3. By the official certificate of the officer who has the custody 
o£ the principal seal of the government under whose authorio/ 
the court is held, attested by said seal, stating that such court 18 
duly constituted, specifying the general nature of its jurisdiction, 
and verifying the seal of the court. 

EXECUTIVE AND LEGISLATIVE Rli:COBD. 

Sxc. 3716. Acts of the executive of the United States, or of Of the ezecu. 
this or any other state of the Union, or of a foreign government,~; :~~-0~· or 
are proved by the records of the state department of the respeo· roretF govern· 
ti ve governments, or by public documents purporting to have lei 4oot. 
been printed by order of the legislatures of those governments 
respectively, or by either branch thereof. 

SEc. 3717. The proceedings of the legislature of this or any ot the letdela-
h f h y• · h U · d S f " · ture or tbla or ot er state o t e '-' mon, or t e mte . tates, or o any 10re1gn other state or 

~verrunent, are proved by the journals of those bodies respect· foreiF govern· 
1vely, or of either branch thereof, and either by copies officially ft•;~. 
certified by the clerk of the house in which proceeding was had, 
or by a copy purporting to have been printed by their order. 

SBC. 3718. Printed copies of the statute laws of this or any Printed coplea 
other of the "Cnited States, or of congress, or of any foreign gov· ~~b~tutea. 
ernment, purporting or proved to have been published under the 
authority thereof, or proved to be commonly admitted as evidence 
of the 'existing laws in' the courts of such state or goYernment, 
shall be admitted in the courts of this state as presumptive evi· 
dence of such laws. 

SEc. 3719. The public seal of the state or county affixed to a Wrltt"n law. 
copy of the written law or other public writing; is also admissable R. f 4064• 

88 evidence of such law or writing respecth·ely. The unwritten 
laws of any other state or government may be proved as facts bv 
parole evidence, and also by the books of reports of cases 
adjudged in their courts. 

SEc. 3720. The printed copies of the ordinances of any munici- Prlutod copies 
· bl' h d b · h · d · f orordlnancea pal corporatiOn pu 1s e y 1ts aut onty, an transcripts o any ofanycltyor 

OrdiniUlces or of any act or proceeding of a municipal corporation ~~ni076 
recorded in any book, or entries on any minutes or journals kept · ' · 
under the direction of such municipal corporation, and certified 
by its clerk, shall be received in evidence for any purpose for 
which the original ordinances, books, minutes, or journals would 
be received and with as much efi'ect. The clerk shall furnish 
&uch transcripts, and he shall be entitled to charge therefor at 
the rate that the clerk of the district court is entitled to charge 
for transcripts of records from that co~ 
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DEPOSITIONS. 

When taken SEC. 3721. After the commencement of a civil action or other 
and by whom. 
R.f4065. civil proceeding, if a witness resides within this state but in a differ· 

ent county from the place of trial, or is about to go beyond the 
reach of a subprena, or is for any other cause expected to be 
unable to attend court at the time of trial, the party wishing his 
testimony, may, whenever he deems it expedient, take his depo· 
tion in writing before any person having authority to administer 
oaths; and if the action is by equitable proceedings and to be 
tried on written evidence, then without any other reason therefor, 

Notice. 
R.f4C66. 

either party may so take the deposition of any witness. 
Sxc. 3722. Reasonable notice of the name of a witness and 

the time and place when and where the same will be taken, must 
be given to the opposite party; but if n9tices are given in the 
same case by the same party, and of the taking of d<..positions 
at different places upon the same day, they shall be invalid; and 
no party shall be required to take depositiOns on the day of the 
general election, or on the fourth day. of July. 

Of witness out Sxc. 3723. The debesition of a witness residing out of the 
orcounty. b k ~ · . . 
R. i 4067• county, may e ta en e1ore one or more commiSSioners on wnt· 

Wbocommls· 
slooers. 
R.f~. 

Same. 
R. i 4069. 

ten interrogatories. 
SEc. 3724. The officer wishing to take such deposition, may 

select any of the officers mentioned in the next section as such 
commissioners, or the parties may ~ree upon, or the court appoint 
in the commission, any other individual for that purpose. 

Sxc. 3725. The clerk, or any judge of any court of record, or 
any commissioners appointed by the governor of this state to take 
acknowledgment of deeds in another state, or any notary public, 
or any consul or consular agent of the United State~, may be 
selected and appointed by the party such commissioner, either by 
the name of office of such officer, or by his individual name and 
official style and the name of the court of which such constituted 
commissioner is clerk or judge, and the name of the state and 
county; or, if without the United States and Canada, the name of 
the state and town, or city in which such commissioner of deeds, 
notary, or consul or consular agent resides, must be stated in the 
notice and in the commission issued. 

a,ua!Uioatton. SEC. 3726. None of the above named officers are permitted to 
1 41110' take the depositions aforesaid, by virtue Of a commission directed 

to him merely Jl8 such officer, unless within the limits to which 
his official jurisdiction extends. 

Notice: action Sxc. 3727. Reasonable notice must be given the adverse party 
~~~~~re aJos- of a time when a commission will be sued out of the office of the 
R. §54071, 4092. clerk of the court in which the action is pending; if such action 

Croaa Inter· 
rogatorlee. 
R. f4072. 

is in an inferior court, then from the office of the clerk of the 
circuit court for taking the deposition of the witness, naming him, 
which notice must be accompanied with a copy of the interroga· 
tories to be asked such witness. 

Sxc. 3728. At or before the time thus fixed, the opposite 
party may file cross-interrogatories. If cross-interrogatories are 
not filed, the olerk shall file the following: 
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1. Are you directly or indirectly interested in this action? and 
if interested, explain the interest you have; 

2. Are all your siatements in the foregoing answers made 
from your personal knowledge? and if not, do your answers show 
what are made from your personal knowledge, and what are from 
information, and the source of that information? if not, now show 
what is from information, and give its source; 

3. State everything you know concerning the subject of this 
action, favorable to either party. 

SEC. 3729. Subject to the regulations herein contained, the tn~e:O.C7 
court may establish farther rules for taking depositions and all · 
other acts connected therewith. 

NOTICE-SERVICE OF. 

o7o 

Sxc. 3730. The notice hereinbefore mentioned, is at least, Reasonable no-
b d h d h d h tlce: what w en serve on t e attorney, ten day:s, an w en serve on t e deemed. 

party within the county, five days; 1f served on the party any- R.S4018. 
where else, the notice shall be that -required under other similar 
circumstances in the service of an original notice; and when 
depositions are to be taken in pursuance of the first of the above 
methods, one day in addition must be allowed for every thirty 
miles travel from the place where the notice is served, to that 
where the depositions are to be taken. No party shall be required 
to take depositions when the court is in actual session. 

SEC. 3731. The notice, or notice and copy of interrogatories, ~o~ ~~ed. 
may be served by the same persons on the same persons in the same ' · 
manner, and may be returned, and the return shall be authenti-
cated in the same way, as should be an original notice in the same 
cause when served other than by publication. 

SEC. 3732. It may also be served personally on any attorney ~n~a~rney. 
of the adverse party of record in the cause. · · 

SEC. 3733. Whenever the adverse party has been notified by By ll.llng In 
publication only, and has not appeared, he shall be deemed served ~~~~g~ce. 
with the notice, or the notice and interrogatories, by the filing of 
the same with the clerk in the cause. 

lU.NNER OF TAKI~G DEPOSITIONS. 

SBC. 3734. The commission issues in the name of the court f.omm~eelon: 
and under its seal. It must be signed by the clerk, and need ~:f4~. 
contain nothing but the authority conferred upon the commis-
sioner, instructions to guide him, and a statement of the cause 
and court in which the testimony is to be used, and a copy of the 
interrogatories on each side appended. 

SEC. 3735. The person before whom any of the depositions Bowtaken. 
aboVe contemplated are taken, must cause the interrogatories R. I 407$. 

propounded, whether written or oral, to be written out, and the 
answers thereto to be inserted immediately underneath the 
respective questions. The answers must be in the language, as 
nearly as practicable, of the witness, if either party requires it. 
The whole being read over by or to the witness, must be by him 
subscribed and sworn to i.n the usual manner. · 
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Exhlblte ap
pended. 
R. §4980. 

CertUieate. 
R. s 4081. 

GENERAL PBINOIPLES OF EVIDENCE. [TITLE XXTI. 

SEC. 3736. All exhibits produced before the person taking the 
deposition or proved or referred to by any Witness, or correct 
copies thereof, must be appended to the depositions and returned 
with them, unleBS sufficient rea!ons be shown for not so doing. 

SEc. 3737. The person taking the deposition shall attach his 
certificate thereto, stating that it was subscribed and sworn to by 
the deponent at the time and place therein mentioned. The 
whole, including the commiBSion and interrogatories, when any 
such were iBSued, must then be sealed up and returned to the clerk 
of the proper county by mail, unleBS some other mode be agreed 
upon between the parties. 

~·~~;~':[ Sxc. 3738. Wher!l a deposition is taken upon interrogatories, 
R.f40811. neither party, nor his agent or attorney, shall be present at the 

examination of a witness, unless both parties are present or rep
resented by an agent or attorney, and the certificate shall state 
such fact if party or agent is present. 

~~n:c': ~to Sxc. 3739. The depositions when thus returned, must be 
el~,;.Pe:mce~ opened by the clerk and placed on file in his office, after which he 
R. f 4083. shall at any time furnish any person with an attested copy of the 

same upon payment of the customary fees, but must not allow 
them to be taken from his office previous to the next term of the 
court, unless by the mutual written consent of the parties. 

Returned by SEc. 3740. The detositions when thus returned by mail, must mall. 
R. f 4084. be directed to the cler of the court. They shall state on the 

Unimportant 
deviations. 
R. i 40fl5. 

outside of the envelope the title of the cause in which they are 
to be used. 

Sxc. 3741. Unimportant deviations from any of the above 
directions, shall not cause the depositions to be excluded where 
no substantial prejudice could be wrought to the opposite party 
by such deviation. 

ADthentlcatlon Sxc. 3742. Where depositions are directed to be taken before 
Jt s 4086. a judge or justice of the peace, merely by his name of office, the 

return must contain an authentication-by the clerk of the proper 
court, under his seal of office, verifying the fact that the person 
who took the deposition is really such officer. 

Deposition to 
sbow reason 
for taking. 
R. f4087. 

In j11at1ce'a 
COIIrt. 
R.S4093. 

Tettlmony. 
R. '409f. 

Sxc. 3743. The deposition in each of the above cases must 
show that the witness is a non-resident of the county, or such 
other fact as renders the taking of the deposition • legal, and no 
such deposit.ion shall be read on the trial, if, at the time, the wit
ness himself is produced in court. 

SEC. 3744. Depositions taken to be used in a justice's court, 
shall be transferred to the court to which the cause is appealed, 
and used on the trial of such appeal in the same nanner as if 
regularly taken therein. 

PEBP.ETUA.TING TESTIMONY. 

SEc. 3746. The testimony of a witne~:~s may be perpetuated 
in the following manner. 

Petition: state· Sxc. 3746. The applicant shall file in the office of the clerk of 
w_ef~ the district or circuit court, a petition, to be verified, in which 

shall be set forth specially, the subject matter relative to which 
testimony is 'to be taken, and the names of the persons interested, 
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CHAP. 1.] GE~E&AL PRINOIPLES OF EVIDENOE. 577 

if known to the applicant; and if not known, such general 
description as he can give of i!uch persons, as heirs, devisees, 
alienees, or otherwise. The petition shaH also state the names of 
the witnesses to be examined, and the interrogatories to be pro· 
pounded to each; that the applicant expects to be a party to an 
action in a court .of this state, in which such testimony will, as be 
believes, be material, and the obstacles preventing the immediate 
commencement of the action, where the applicant expects to be 
the plaintiff. 

Sxc. 3747. The court, or the judge thereof, may forthwith o~er of conn 
make an order allowing the examination of such witnesses. 'I' he R. Jiu~. 
order shall prescribe the time and place of the examination; how · 
long the parties interested ;;hall be notified thereof, and the man- . 
uer in which they shall be notified. · 

~Ec. 3748. When it appears satisfactorily to the court or ~otlce: It can
judge that the parties interested can not be personally notified, ~~~~:S.~~~~ 
such court or judge shall appoint a competent attorney to examine R. I ~Oir.. 
the petition and prepare and file cross interrogatories to those 
oontain~d therein. The witnesses shall be examined upon the 
interrogatories of the applicant, aud upon cross interrogatories 
where they are required to be prepared, and no others shall be 
propounded to the111; nor shall ar.y statement be received which 
ts not responsive to some of them. The attorney filing the cross 
interrogatories shall be allowed a reasonable fee tJterefor, to be 
taxed in the bill of costs. · 

SEC. 3749. Such depositions shall be taken before some one Before wbum 
authorized by law to take depositions, or before some one speci- ~k~~98 . 
allv authorized by the court or judge, and shall be retuwed to the · 
clerk's office of the court in which the petition is filed. 

SEc. 37 50. The court or judge, if satisfied that the depositions Court or Jnd~t<l 
Da\·e been properly taken and as herein required, shall approve to approve. 

the same and order them to be filed; and if a trial be had between 
the parties named in the petition, or their privies or successors in 
intere;<t, such depositions,or certified copiPs thereof, may be gi \·en in 
evidence by either party where the witnesses are dead or insane, 
or where their attendance for oral examination cannot be obtained 
as required; but such depositions shall be subjected to the Sllme 
objections 1or irrelevancy and incompetency as may be made to 
depositions therein p3nding an action. 

EXCEI'TIONS TO DEI'OSITIONS. 

SEc. 3751. ~o ex<}Cption to depositions other than for incom- When and bmv 
petency or irrelevancy shall be regarded, unless made by motion, ~kiim -&():;!! 

filed h_y the morning of the second day of the first term held ' · 
after the depositions have been filed by the clerk. If the deposi-
tions are afterwards received dnring such term, such motion shall 
be filed on the morning of the Jlly after the same are filed. All 
motiorrs to suppress depositions must be filed before the cauda is 
reached for trial. 

73 
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Hnarlnr. 
R. 5 40110. 

GENERAL PRINCIPLES OF EVIDENCE. (TITLE XXII. 

SBC. 3752. The court shall, on motion of either party, hear 
and decide the questioJlS arising on exceptions to depositions 
before the commencement of the trial. 

Brrore waived. • Sxc. 3753. Errors o~ the court in its decision upon exception 
R.f409l. to depositions are waived, unless excepted to. 
~0'f~oo SBC. 3754. In all cases of taking depositions as hereinbefore 

· • provided, the costs thereof must be paid in the first place by the 
patty at whose instance they are taken, subject like other costa 
to be taxed against the failing party in the suit. 

• 

I . 
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CHAP. 1.] STATE AND DISTRtcl' OFIFCERS. 579 

TITLE XXIII. 

OF CO~PENSATION OF OFFICERS. 

CHAPTER 1. 

01<' RTATE AND DISTRICT OFFICERS. 

SECTION 3755. The salary of the governor shall be three thou· Governor and 
d 11 d h 1 f b . secretary. 

sand o ars per annum; P,n t e sa ary o t e pnvate secretary e. 112,113,13 
of the governor twelve hundred dollars per annum. 0 · A. 

Sxc. 3756. The salary of the secretary of state shall be twenty- s~cretaryor 
two hundred dollars per annut'n; and the salary of the deputy d~~~t;~«! 
secretary of state shall be twelve hundred dollars per annum. ~'i:i:tt 
The secretary of state shall collect the following fees: c: 44. 1 18, 13 

For each commission to commissio!lers in other states, three Y~1!i reaolu-
dollars. i · · tlon No. 111, 11 

For each commission to notaries public, one dollar and twenty- G. A. 

five cents. 
For certificate, with seal attached, one dollar, 
For a copy of any la.v or record, upon the request of any private 

person or corporation, for every hundred words, ten cents. 
For recording articles of incorporation other than those of a 

public character, for every hundred words, ten cents. 
Sse. 3757. The salary of the auditor of state shall be twenty- Auditor and 

two hundred "dollars per annum; and the salary of the deputy ~~~~i"i t 11, s, 
auditor of state shall be twelve hundred dollars per annum; and taG. A. 
the auditor shall collect fees a.-; provided in chapters on insu~ancc. 

SEC. 3758. The salary of the treasurer of state shall he twenty- Treasurer and 
two hundred dollars per annum; and the salary of the deputy ~~':;;· 
treasurer of state twelve hundred dollars per annum. 

SEc. 3759. The salary of the register of the state land office Re~rl~ter state 
shall be twenty-two hundred dollars per annum; and the salary :t,~~~Y~Ice and 
of the deputy register of the state land office twelve hundred dol- same. 
Jars per annum. Such register shaH also collect such fees as is 
provided in chapter five, title two of part one of this code. 

SEC. 3760. The salary of the superintendent of public instruc- Bnperlbn1t1end· 
· b 11 b ent pu e In· t10n s a e twenty-two hundred dollars per annum; and the strnctlon and 

salary of the deputy superintendent of public instruction, tw'elve ~~~":!· 
hundred dollars per annum. 

SEC. 3761. The salary of the adjutant-general shall be two :r~~tant g m-
tbousand dollars per annum. c. 17, to G. A. 
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State librarian. Sxc. 3762. The salary of the state librarian shall be twelve 
f 1r.1, ' 11• 14 G. hundred dollars per annum, nor shall any extra amount be paid 

Superintend· 
ent or weights 
MUd mtuaeurea. 
C. 82, f 15, IIU. 
A. 

for any assistant librarian. 
SEc. 3763. The salary of the state superintendent of weights 

and measures shall be fifty dollars_ per annum. 

STATE PRINTER. 

l'a~ei~~lt:¥9. Sxc. 3764. The ~tate printer shall receive for work done for 
I:,O,I~t.152,1~ the state, compemat10n as follows: 

'So cnn•tr ct· 
h·e t•bft<ge• al
J.,,.~d. 

R. pr.5 .. 

For composition on the laws, journals, reports, circulars, and 
all other printed matter, except blanks, sixty cents per thousand 
ems, and ninety cents per thousand ems for figure work, where 
the figures are arranged in columns, and one dollar and twenty 
cents per thousand ems for rule and figure work. 

For press work, the compensation shall be fifty cents per token 
for each eight page form, octavo size, or for each four page form, 
quarto size; provided that two hundred and forty impressions 
shall constitute a token, except when the work ordered shall 
not amount to that many impressions, when any less quantity 
shall be counted as a token; for pressing books and pamphlets in 
the sheet, said printer shall receive eight cents per hundred 
sheets. 

For printing blanks, where the blanks require one side of a 
sheet of folio-post or any larger sized paper, there shall be allowed 
for the first .quire one dollar and seventy-five cents; for the bal
ance of the first ream sixty cents per quire, and twenty-five cents 
per quire for any number exceeding one ream. 

For printing blanks on letter, cap, or any larger paper less than 
folio post, there shall be allowt>d for the first quire, one dollar and 
twPnty cents;· if the blank occupy one side of a sheet, for the 
balance of the first ream, thirty Ct>nts per quire, and for any 
number exceeding one ream, twenty cents per quire; provided 
that twenty:four blanks shall constitute a quire, except when 
two blanks are printed on one side of a sheet, when twenty-four 
sheets .of paper shall constitute a quire. 

For printing blanks upon any paper mentioned in the preceding 
section, or any smaller paper, aud when two or more blanks are 
printed upon ahalf sheet, seventy-five cents shall be allowed for 
the first quire, and fifteen ct>nts per quire for any number exceed
ing one ream; provided that for this kind of blanks twelve sheets 
of paper shall constitute a quire. 

For prmting heading to assessments or census blanks, one dol
lar and thirty cents shall be allowed for the first quire, and forty 
cents per quire for the balance of the first ·ream, and twenty-five 
cents per quire for any number exceedingone ream; provided 
that when 8. sheet is printed on both sides, twelve sheets shall 
constitute a quire, and when on one side, twenty-four sheets shall 
constitute a quire. 

Sxc. 3765. No constructive char~es of any kind shall he 
allowed the state printer, and he shall be allowed only for com
position, press work, and type actually set up and imposed, or for 
paper actually printed, and he shall file with the secretary of state 
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CHAP. 1.] STATE AND DISTRICT OFFIOERS. 

a copy of each job of work on which each item of eharge is made 
at the time of rendering his account, before the secretary can 
issue him the receipt contemplated by law. The actual number 
of ems and tokens of press work in each· job shall be ~pecified, 
with a statement that the law has been strictly comphed with 
and that no constructive charges are embraced in his account as 
rendered, which etatement shall be verified by the affidavit of the 

581 

state printer. . 
Sgc 3766 At any time during the progress of printing the To receive halt • • • pay aa work 

laws or , journals of either house of the general assembly, the \'trogre•aeo. 
secretary of state may issue his certificate for one· half of the · t 146• 

value of the work done, such value to be determined by the 
secretary, upon the production of which, the auditor of state 
shall audit the same and draw a warrant therefor on the state 
treasury. 

STATE BINDER. 

SEc. 3767. The state binder shall be paid the following prices ~ta~ ~~nJe~ 
for all work for the state: · · ' · · 

For folding and trimming all documents not stitched, fifteen 
cents per hundred copies; 

For folding, stitching, and binding in paper covers, all messages, 
reports, and documents not exceeding one sheet, allowing eight 
pages for a sheet, one dollar and twent~·fivo eents per hundred 
copies, and for each additional sheet of etght page:;, twenty-five 
cents per hundred copies, the cover of each copy to be counted 
as four pages; 

For folding, sewing, and binding the journals of the two houses of 
the general assembly in paper covers, twenty-five cents per cop).'; 

For folding, sewmg, and binding in muslin. or cases, with gtlt 
letters for title, same style as agricnltural reports for eighteen 
hundred and sixty-six, thirty-five cents per copy for a volume of 
four hundred pages or less, and for each additional hundred 
pages, or fraction thereof over fifty pages, five cents; 

For folding, sewing, and binding in "half sheep," with gilt 
letters for title, same style as the legislative documents of eighteen 
hundred and sixty-six, sixty cents per copy for each volume of 
four hundred pages or less, and five cents for each additional hun-
dred pages, or fraction thereof m·er fifty pages; . 

For folding, stitching, and binding the laws of ·ea<;h general 
assembly in boards, with muslin backs and paper sides, same as 
the laws of eighteen hundred and sixty-six, eighteen cents per 
copy; and for all styles of work not named in this chapter, he 
shall be paid as nea.rly as possible in accordance with the rates 
above specified; 

For folding, sewing, and binding in "law sheep," same style 
as Iowa reports, eighty cents per copy for each volume of four 
hundred pages or less, and five cents for each additional hundred 
pa~es, or fraction thereof over fifty. 

SEc 3768 At any time during the progress of the binding of To receive half • • pay during 
the laws or journals of the general assembly, the secretary of state vror,~~• or 
may issue his certificate for one half of the value of the work done lto* iT&. 
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and performed• to be ascertained by aaid secretary, and tb,e 
amount so certified shall be audited by the auditor of state, and a 
warrant drawn therefor by him on the state treasury. 

SUPREME .JUDGEB--ATI'ORNEY GENRRA.L~RK. 

Judges of s1u- SEc. 3769. The salary of each 3' udge of the supreme court shall 
preme eour . h 
c. llll, f •· ta be four tho'llsand dollars per annum, lmd fifteen cents for eac 
8: ~. 15, 111 G. mile traveled to the terms at Davenport, J:?ubuque, and Council 
A. Bluffs, to 'be computed by the nearest practiCable route. 
~-. 87• f 5, 14 G. SEc.' 3770. The salary of the attorney-general shall be fifteen 
Attorne1 geu- hundrc~ dollars per annum, and whenever he is required by the 
c~7 S 1 11 G duties of his office, or by direction of the governor or general 
A·. ' ' • assembly to attend any of the courts of this state, or any of the 
~: 53• f 1• 12 G. federal courts of this or any other state, other than the supreme 

court when held at the capital, he shall receh•e five dollars for 
each day he actually attends the sessions of such courts in adcli · 
tion to his salary, and shall also in addition to his salary be enti
tled to char~e and receive ~uch fees as are allowed him by the 
chapters on msurance. 

Clerk of the SEc. 3771. The clerk ·or the supreme court shall receive fh·e 
~~P~i=9~~f;!; dollars for every day of the session of such court at Davenport, 
~1~ 1 ~ 12 G Dubuque, and Cot.:ncil Bluffs, and fees as follows : 
A: ' · · Upon filing each appeal, three dollars; 
~- 37• S ~. 18 G. Upon entering each J. udgment where the cause has been deci-

. ded on its merits, two ollars; 

" 

Dlftrlct and 
circuit judges. 
c. 11~ f14,5, 
130. A. 
c. 22, l 8, 14 G. 
A, 

Upon each continuance, one dollar; 
Upon issuing each execution, one dollar and twenty-five cents; 
Upon entering satisfaction of each judgment, fifty cents; 
Upon issuing each writ, rule, or order to be served upon ·any 

perRon not in court, twenty-five centt~; 
For copying an opinion to be transmitted to an inferior court 

upon the reversal of a judgment or order, to be paid by the party 
against whom the costs are adjudged, or for a copy of such 
opinion, or any record made at the request of any person, for each 
hundred wC~rds, ten cents; 

For recording the opinions of the court, eight cents per hun
dred words, to be paid by the state. 

SEc. 3772. Such clerk shall charge no fees in criminal cases 
against the county or state, except where a judgment is reversed 
he shall be entitled to the same fees for a copy of the decision and 
opinion of the court, to be P.aid by the county as against the 
accused, as are allowed in civtl cases. 

SEc. 3773. If any of the foregoing fees of the clerk are not 
paid in advance, execution may issue therefor except where the 
fees are payable by a county or the state. 

DISTRIC'l' OFFICERS. 

SEc. 3774. The salary of each judge of the district And of the 
circuit court shall be twenty-two hundred dollars per annum. 
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CnAP. 2.] COUNTY AND T )WNSHIP OFFIOERS. 583 

SEC. 3775. The salary of each district attorney shall be six Dletrlet attor
hundred dollars per annum, and they shall receive in addition ~Yi :181. 
thereto the following fees, to be audited and paid like other c. !l8, IO G. A. 

claims against the counties: 
For each conviction on a plea of guilty, five dollars; 
For each jury trial in cases of misdemeanor, ten dollars; 
For each jury trial in cases of felony, twenty dollars; 
For each judgment for costs only, five dollars; 
For prosecuting an information before a justice of the peace 

for a viOlation of the laws in relation to the sale of intoxicating 
liquors, five dollars; , 

For all fines and forfeitures actually collected by him, ten per 
cent. upon all sums less than two hundred dollars, and upon all 
sums exceeding that amount, one per cent. 

SEc. 3776. In cases of conviction, the fees contemplated in In C88e or een

the preceding section shall be taxed against the defendant, and ~-c~S-2, 10 u .. 
when collected paid into the county treasury. A. 

SEc. 3777. Short-hand reporters shall receive compensation as Short hand re-

follows: . . . ~~~-, 2,s, • 
For each day actually employed m court takmg testimony, such 14 u. A. 

sum as may be fixed by the judge, not exceeding eight dollars per 
day, to be audited and paid by the county upon the certificate of 
such judge, and for making transcripts thereof for each one hun-
dred words, ten cents; the same in criminal cases, to be audited 
and paid in the same manner, but where such transcripts are 
de!lired in any civil case, the fees therefor shall be paid by the 
par ·Y desi. ing the same . and the amount allowed such reporter shall, 
m all instances, except where the defendant in a crimmal case is 
acquitted, be taxed as a part of the. costs. 

SEC. 3778. The secretary of state, auditor of state, and register Cmertaln state 
h 1 d . I o e~ra to pay 

oft e state and office, shall keep an accurate an part1cu ar account reee to •tate 
of all fees received by them, which shall be verified by affidavit, g~~~~ri~. 13 
and rendered monthly to the treasurer of state, and they shall u. A. 

pay the amounts thus received to such treasurer at the end of 
each month. 

SEC. 3779. During the term for which any judge mah have .Jndp;ea Palarl. 
. , b • d h" not IDCfeRPt • been eleeted or appomted, hts salary shall not e mcrease y t 1s c. 112, f b, 13 

chapter, except that any judge elected to fill a vacancy shall u. A. 

receive the salary herein provided. ' 
SE<.J. 3780. The salaries of all officers mentioned in this chap- !lalarles paid 

ter shall be paid in monthly instalments at t.he end of each month, ~a"~!~~7. 
and shall be in full compensation for all services, except as other-
wise expressly provided in this chaptQr. 

CHAPTER 2. 

OP COUNTY AND TOWNSHIP OFFICERS. 

SECTroN 3781. The clerk of the district or circuit court shall f~~~~:~ ~~~ 
be entitled to charge and receive the following fees: ~1if~~·11,:~2 
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For filing any petition, appeal, or writ of error, and docketing 
the same, one dollar and fifty cent£<; 

For every attachment, fi(ty cents; 
For every cause tried by jury, one dollar and fifty cents; 
For every cause tried by the court, seventy-five cents; 
For every equity cause, one dollar aild fifty cents; 
For each injunction, or other extraordinary process or order, 

one dollar; 
For all cause! continued on application of a party by affidavit, 

fifty cents; 
For all other continuances, fift~en cents; 
For entering any firial jurlgment or decree, seventy-five cents; 

. For taxing costs, fifty cents; 
For issuing execution or other process after judgment or decree, 

fifty cents; 
• For filing and properly entering and endorsing each mechanic's 

lien, the same to be taxed as other costs in case a suit is brought 
thereon, one dolla.r; · 

For certi·ficate and seal, fifty cents; 
. For filing and docketing transGript of judgment from another 

county or a justice of the peace, fifty cents; 
For entering any rule or order, twenty-five cents; 
For issuing writ or orJer, not including subprenas, fifty cents; 
For issuing commission to take depositions, fifty cents; 
For entering sheriff's sale of real estate, fifty cents; 
For entering judgment by confession, one dollar; 
For entering satisfaction of any judgment, twenty-five cents; 
For all copies of record or papers filed in his office, transcripts, 

and making complete record, ten cents for each hundred words; 
For taking and_ approving a bond and sureties thereon, fifty 

cents; 
For declaration of intentions by au alien to become a citizen, 

twenty-fi,•e cents; 
For all services on naturalization of aliens, including oaths and 

certificate, fifty cents; -
In criminal cases, and in all causes in which the state or county 

is a party plaintiff, the same fees for same services as in suits 
between private parties. Vvhen judgment is rendered against the 
defendan4-, the fees shall be collected from such defendant. 
'\\'here the state fails, the clerk's fees shall be paid by the county; 

For making out transcripts in criminal cases appealed to the 
supreme court, when the defendant is unable to pay, for each one 
hundred words, ten cents, to be paid hy the county. 

P.·n•lons and SEc. 3 {82. The clerks of the district court shall certify under 
hount•~•0· • the seal of such court, to all applications and other papers requir
l. :.!!,IU • "'• 

ing the certificate and seal of a court of record to procure pensions, 
bounties, and back pay for soldiers or other persons entitled 
thereto, wh .. never requested by the applicant, his agent, or attorney, 
and such clerk shall be entitled to the sum of ten cents only for 
such service. 

In probate ~EC. 3783. There shall be such compensation paid such clerk 
r.' u::;:~f·l,lll G. for his services in probate matters out of the fees collected by 
A. him for probate business, as the hoard of supervisors may allow. 
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SE<'. 3784. The total amount of compensntion of such clerk Compensation 

for all official services, shall not exceed the sum of two thouSilnd ~~~~: 
dollars in any one year, except that in each county having two \.:.~~~.to G. A. 

county seats,- such COI'l1pensation, including the amount paid to 
deputies, shall not exceed three thousand dollars in any one year, 
and if the fees received by said clerk ehall amount in the aggre· 
gate to more than the sum above stated for ~ny one year, the 

· excess shall be paid into the county treasury. tn case the amount 
of fees so receh·ed by such clerk is deemed an inadequate com
pensation, the board of supervisors may allow such additional 
compensation as they .deem be~t and proper. 

SEc. 3785. The clerk of the district court as such, and as clerk "Repo1rt to 8!1· 
f h · · h 11 h b d f · f h' perv aura : .eee o t e ~trcmt court,·:! a report to t e oar o supervtsors o ts collected. 

county at each regular session, a full and complete statement of K. t 'it. 
the amount of fees received by him, which shall be verified by • 
the affidavit of such clerk. 

SEc. 3786. The clerk of the district and circuit courts shall P~y r;;~nf'y r~
pay into the co:mty treasury all money received for witness fees~~.~~~ tl~a~t; 
remaining unclaimed in his hands for six months after the receipt ~.~~:~~~r~':.~o 
of the same, and at the time of so doing shall deliver to the urer. 

tre~LBurer a written statement, giving the title of the cause and ~~~":"'l. 354' 

style of the court in which the same was pending, with the name 
of the witnesses and the amount each one is entitled to receive 
and the trea-;urer shall keep an account of the money thus 
received separate. from other funds, and shall pay the same to the 
persons entitled thereto as shown by such statement, taking 
proper receipts therefor. . 

Sxc. 3787. There shall be paid the clerk of the circuit court 1F1or marri•Jted . cenH)ll an 
the follo\Vlng fees: · fcc~ In prvbate 

F · ' · I' · d II m•nter~ or tssumg ~arrtage tcense~, one o ar; c. l>IT. 9 G. A. 
For all servtces performed m the settlement of the estate of''· 86. S ttl, 12 

any decedent, except where actions are brought by the ad minis- G. A. 

trator or against him, or as may be otherwise provided herein, 
where the value of the estate does not exceed three thousand 
dollars, three dollars; 

'Vhere such value is between three _and five thousand dollars, 
five dollars; 

'Vhere such value is between fi,·e and seven thousand dollars, 
ei12:ht dollars; . 

'Vhere the value exceeds eight thousand dollars, ten dollars; 
And in addition to the fort>going, for making a complete record 

in cases where the same is requii'ed by law or directed by an 
order of the court, for every one hundred words, ten cents; 

All of which fees 'shall be paid into the county treasury. 

SHERIFF. 

SEc .• 3788. The sheriff is entited to charge and receive the r;~~. 4145. 

followmg fees: . . 
For attending the supreme court, to be paid out of the amount 

appropriated for contingent expenses of such court, two dollars 
per day; 

74 
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For serving any order or notice and making return thereof, for 
the first person served, fifty cents; for each additional person 
twenty-five cents; and for each warrant two dollars, mileage, and 
·all necessary expenses a~ sworn to by the sheriff; . 

For each copy of such order, warrant, or notice when required, 
for each hundred words, ten cents; 

For serving any order or warrant, and calling to his aid when 
necessary to serve the same the power of the county, one dollar 
and fifty cents; 

Each commitment to prison, twenty-five cents; 
Discharge from same, twenty·five cents; 
Attending with a person before a court or judge when rf!quired, 

for each day, besides mileage, one dollar; 
Copy of a paper required by law, when made by him, for each 

• hundred words, ten cents; · 
For serving and returning subprena for each person, twenty 

cents; 
Calling a jury in each case, ten cents; 
Summoning a grand or trial jury, for each panel, including 

mileage, to be paid out of the county treasury, eight dollars; 
Traveling fees in other cases required by law, going and retunt· 

ing, per mile, five cents; 
Selling land or other property on execution, for each day, one 

dollar; 
Making and executing a deed for land ~ld on execution, one 

dollar; . 
Summoning a jury in cases of forcible entry and detainer, 

including mileage, one dollar and fifty cents; 
Serving an execution or order for the partition of ,real estate or 

assignment of dower, two dollars; 
For taking each bond required by law, twenty-five cents; 
For summoning a jury to assess the damages to the owner of 

lands taken for any work of internal improvements and attending 
upon th~m, including mileage, five dollars; 

If such case occupies more than one day, for each additional 
day or fraction thereof, one dollar and fifty cents; 

For serving each attachment, one dollar; 
For the time necessarily employed in making an inventory of 

property attached or levied upon, per day, one dollar; 
For collecting and paying over money, on the first two hundred 

dollars or part thereof, three per cent.; . 
On the next three hundred dollars or part thereof, two per cent.; 
On ali excess over five hundred dollars one per cent.; 
But where the property is purchased by the plaintilf in execu· 

tion, or where the money is collected without sale of property, one 
half the above rates; · 

For returning any order, warrant, or notice not served, fixe 
cents; 

For receiving a prisoner on surrender by hail, twenty-five cents; 
F b dl For taking new bail or bond, twenty-five cents; 

or oar ng F d. • . ~ h d fif d ~ d. • prt•onera and or tetmg a prtsoner, 10r eac ay, ty cents; an 10r tetmg 
~~~r~~~fart; a prisoner in conveying him to state prisop or jail outside of 
c. r.<t. D n. A. his county, one dollar per day; 
C. 1!.2, 18 G. A. 
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For conveying each convict to the penitentiary, and as full com
pensation therefor, sixteen cents for each mile traveled, to be 
computed from the county seat where the conviction took place 
by the most direct route of travel; the same to be paid out 
of the county treasury. . ' 

SEC. 3789. The sheriff is also entitled fer attending district Snlary. 
and circuit court and delivering notices, including mileage, and g· ~ 91~-l·A. 
for other services for which no compensation is allowed by law, · ' · 
such annuRl salary in each county with a· population of ten 
thousand inhabitants, not less than fifty dollars. 

In each county with a population of fifteen thousand inhabitants, 
not less than one hundrel and fifty dollars. 

In each county with a population of twenty thousand inhabi
tants or over, not less than two hundred dollars. 

SEC. 3790. In all criminal cases where the prosecution fails, In criminal 
or where the money cannot be made from the peri!On liable to pay ~u;:!46. 
the same, the facts beinp: certified by the clerk or justice as far as 
their knowledge extend<J, and ver1fied by the affidavit of the 
sherifl', the fees allowed by law in such cases shall be audited by 
the county auditor, and paid out of the county treasury. 

COUNTY SUPERVISORS. 

SEC. 3791. The members of the board of supervisors shall Memhm or 
h · ~ d 11 ~ b d II · · d huurd or snper-eac recel\'e tour o ars tOr eac ay actua y m sess10n, an twO' ,.l•urs. 

dollars and fifty ceuts per day, e elusive of mileage, when not in 1 us, f 4,13G. 

session but employed on committee service, and six cents per 
mile for every mile t1·aveled in going to and from said session of 
the board: provided, that in counties having a population as 
shown by the last preceding census of less than ten thousand, 
they shall not receive compensation for more than twenty days in 
one year; and in counties having a population of more than ten 
thousand, but less than thirty thousand, for more than thirty days 
in the ye11.r; and in counties having a population of thirty 
thousand or over, not more than forty days m one year. 

RECORDER-TREASURER. 

SEc. 3792. The recorder shall be entitled to charge and receive Recorder. 
the following feel!:. R. f 4143. 

For recording each instrument containing four hundred words, 
fifty cents; 

For every additional hundred words, or fraction thereof, ten 
cents. 

SBC. 3793. Each county treasurer shall receive for his services Treaonrer. 
th .. 11 . . R.i777. e 10 owmg compensation: c. 1:211. 1 e. 9 G. · 

1.. Two per ce!lt. of all monf'y coll.ected by him as taxes due ~: 711• 11 G. A. 
any mcorporated c1ty or town, to be pa1d out of the same; c. let:, 1a G. "'· 

2. Three per cent. of all taxes collected by him for all other 
tax funds, to be paid out of the county treasurn 

3. All fees now allowed him, exclusive of b1s annual salarv; 
4. For each certificate of purchase issued for laud sold for non

payment of taxes, thirty-five cents; 
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5 For mileage by the nearest traveled route when paying 
money into the state treasury or national bank when required by 
law, ten cents for each mile, counting one way. 

6. Such additional compensation as the board of supervisors 
ma1 deem proper. "\\'!.en the aggregate amount of the compen
sation authori1.ed hy this section exceeds fifteen hundred dollars, 
exclusive of what is received under the following section and the 
fourth sub-division hereof, the excess shall be paid into the county 
treasury for the use of the county, except that in counties having 
two county seat!;', such aggregate compensation shall not exceed 
two thousand dollars. llut the compensation for clerks necessary 
for the proper transaction of the business shall be paid by the 
county. 

To srlvc In for· SEc. 3794. The county treasurer shall, if applied to by letter, 
mail on <•f 1 • h' ' 1 • k' r ' l' amount or enc osmg t 1rty cents va ue m postnge stamps, as mg 10r IDIOT· 

taxes due from mation of the amount of taxes upon any specitied parcel or parcels 
any peunn. f 1 d • h' h I b '1 . • ~,;,Hit!,, 1, 9 o. o an m IS county, answer t e same correct y y mal , g1vmg 
A. direct answers to all the inquiries in such letter respecting the 

amount and interest of the unpaid taxes as the same appears from 
the tax books in his office. If the total of such land speeified in 
any one letter exceeds three hundred and twenty acres, then such 
treasurer is not bound to answer such letter unless it contains, 
besides the thirty cents above provided, ter. cents in addition for 
every one hundred and sixty acres when the total acres specified in 
such letter exceed the said three hundred and twenty acres; but 
the aggregate fees thus charged shall in no case exceed the sum 
of fifty cents; and upon the return to such treasurer of the letter 
or a copy thereof so sent by him, with the amount due as shown 
by such letter, such treasurer shall pay such taxes and return a 
receipt therefor by mail. 

P~nalty rorfail· SEc. 3795. Any treasurer who shall neglect for twenty days 
~~~;.,, 12. after the receipt of any such letter, with money enclosed as afore-

. said, to answer the same fully as required in the preceding sec
tion, or who shall directly or indirectly receive or be concerned 
in receiving any greater compensation for the service mentioned 
in the preceding section than is therein provided, shall forfeit to 
the person aggrieved, for each offense the sum of fifty dollars, 
which may be recovered in a civil action in any court having 
jurisdiction. 

Render &C· SEC. 3796. The county treasurer shall enter in a book ke:LHor 
count or money . • • 
received eo that purpose, all moneys recewcd by h•m for services ren ered, 
~:".:~~~~1'!~:.'e de~ignating for what the same was received, and shall render an 
c. 1:.!9, I 9, 1o · account verified by affidavit to the board of supervisors a.t each 
o. A. session thereof, stating fully all money so received and from what 

source derived, and any excess to which he would be entitled 
under the preceding section over and above the sum therein lim
ited, shall be paiu into the county treasury. 

County audi
tor. 
}(.sm. 
c. 26,13,90. 
A. 

AUDITOR. 

SEC. 3797. The county auditor shall be entitled to charge and 
receive the following fees: 

l''or recording each bond required to be by him recorded, fifty 
cents; 
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CHAP. 2.] COUNTY AND TOWNSHIP OFFIOERS. 

For transfers made in the transfer books, for each deed, twenty-
five cents; . 

For issuing certificate of ·redemption of land sold for taxes, 
tw£'!nty-fi,·e cents; 

589 

For each certificate issued by the treasurer for lands solll for 
non-payment of taxes, fifteen cents; 

SEC. 3798. Such auditor shall enter in a book kept ~"or that Rend~r,a~· to 
all ~ I d . h d' . . d conuto aces purp_?se, 1ees con temp ate m t e prece Jug_ sectwn rece1ve oupervleora: 

bv h1m and shall render to the board of supernsors at each ses- adoltluual com-
.; ' · pen•atlon 

sion, an account verified by affidavit, stating the amount 9f fees e. 100. S t s. 6, 

received and from what source derived; and the said board shall Ill 0 • A. 

allow him such additional compensation as is deemed just and 
proper. 

CORONER-SURVEYOR. 

SEC. 3799. The coroner is entitled to charge and rece1ve the Coroner. 
~ Jl • ~ R. S 41-18. 
10 owmg 1ees: 

l''or .a view of each body and taking and retur.ning an inquest 
on same, five dollars; 

For a view of each body and examination without inquest, 
three dollars; 

For issuing subpoma, warrant, or order for a jury, twenty-five 
cents; . 
' J.'or each mile traveled to and returhiog from an examination 

or inquest, ·ten cents; 
Which fees sh::.ll be paid out of the county treasury when they 

cannot be obtained from the. estate of the deceased; 
For all other services, the same fees ·as are allowed sheriffs in 

similar cases, to ~->e paid in like manner. 
8~. 3800. Th~ county surveyor is entitled to charge and ?t~~v:r~~-

recetve the followmg fees: . c. i09, u o. A. 
For each day's service . actually performed in traveling to and 

from the place where any survey is io be made, and for making 
the same and return thereof, three dollars; 
F~r certified copy of the plat or field-notes, twenty-five cents. 

NOTARIES PUBLIC • 

. SEc. 3801. Notaries public shall be entitled to charge and Notaries pub-
receive the following fees: ~~-1 mt. 

For every protest of a bill or note, seventy-five cents; 
For registering any protest, fifty cents; 
For being present at a demand, tender, or depo~it, and noting 

the same, fifty cents; 
For administering an oath, five cents; 
For certifying to the same under his official seal, twenty-five 

cents; 
For certificate under seal, twenty-five cents; 
For other services, the same fees as are allowed justices of the 

peace for similar services. 
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SEALER. 

Sxc. 3802. Each sealer of weights and measures shall receive 
the following fees: 

For sealing and marking every beam, ten cents; 
For sealing and marking measures of extensio1;1 at the rate ol 

ten cents per yard, not to exceed fifty cents for any one 
measure; 

For sealing and marking·every weight, five cents; 
For sealing and marking liquid and dry measures, five cents 

for each measure; 
He shall also be entitled to a reasonable compensation for 

making weights and measures conform to the standards in his 
possession. 

SEc. 3803. The inspector of lumber and shingles shall receive: 
For inspecting 11.nd measuring lumber, for each thousand feet, 

board measure, fifteen cents; 
For inspecting shingles, for each thousand, fifteen cents. 

JUSTICES OF THE PEACE. 

Justlcea or the Sxe. 3804-. Justices of the peace shall be entitled to charge 
~~~~· 14 G. A. and receive the following fees: . 

' For docketing each case in any action, except in garnishment 
proceedings, fifty cents; 

For issuing each original notice, fifty cents; 
For issuing attachment or order for the delivery of property, 

twenty-five cents; 
For drawing and approving bond when required in aqy case, 

fifty cents; 
For entering judgment by confession after the suit brought, 

fifty cents; 
For entering judgment by confeS&ion not on suit brought, one 

dollar; 
For entering judgment by default, or on a plea of g;uilty, fifty 

cents; 
For entering judgment when contested, fifty cents; 
For additional when a jury is called, one dollar; 
For issuing venire for jurY., twenty-five cents; 
For each subpcena in civtl cause, when demanded, twenty-fi,•e 

cents; 
For each oath or affirmation, except in proceedings connected 

with suits before him, five cents; 
For each continuance at the request of either party, fifty cents; 
For setting aside each judgment by default, fifty cents; 
For each information and affidavit, fifty cents; 
For each execution, renewal of execution, or warrant of any 

kind, fifty cents; 
};"or each bond or recognition, fifty cents; 
For each mittimus or order of discharge, fifty cents; 
For each official certificate or acknowledgment, twenty-five 

cents; 
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CHAP. 2.] OOU_NTY AND TOWNSHIP OFFICERS. 

For making and certifyin~ transcript, fifty cents; 
For trial of all causes, mvil or criminal, for each six hours or 

fraction threof, one dollar; ' · 
For all money collected and paid over without suit, five per 

cent; and for all money collected and paid over after suit brought 
without judgment, two per cent., which &hall be added to the 
costs. 

CONSTABLES. 

591 

Sxc. 3805. Constables shall be entitled to charge and receive Conetablee. 
the following fees: . C. 184, 14 G. A. 

For serving any notice or civil process on each person named 
therein, fifty cents; 

For copy thereof when required, ten cents; 
For serving attachment or order for the delivery of property, 

fifty cents; 
For travetin~ fees, goin~ and returning, per mile, five cents; 
For su10momng a jury, mcluding mileage, one dollar; · 
For attending the same on trial, for each calendar day, one dollar; 
For servin~ execution, besides mileage, fifty cents; 
For advertising and selling property, seventy-five cents; 
For advertising without selhng, twenty· five cents; 
For return of execution when no levy is made, ten cents; 
For servi~g each subprena, besides mileage, fifteen cents; 
For posting up each notice required by law, fifteen cents; 
For serving each warrant of any kind, seventy-five cents; 
For attending each trial in a criminal case, for each calendar 

day, one dollar; . 
· For serving each mittimus or ordeJ: of release, besides mileage, 

thirty cents; . 
For all money collected on execution and paid over except 

costs, five per cent, which shall constitute part of the costs. 
SEC. 3806. The fees contemplated in the two preceding sec- In criminal 

tions, in criminal cases shall be audited and paid out of the county cuea. 
treasury in any case where . the prosecution fails, or where such 
fees cannot be made from the person liable to pay the same, t:he 
facts being certified by the justice and verified by affidavit. 

Sxc. 3807. A constable or other officer who serves any war- Olllcere seh:-
rant for the seizure of intoxicating liquors shall be allowed : ~rfg1~~0u~:-

For such service, one dollar; R. t mo. · 
For the removal and custody of such liquor, his reasonable 

expenses; · 
For the destn1ction of such liquor unde~: the order of the court, 

his reasonable expenses and one dollar; 
For posting and leaving notices in such cases, one dollar. 

TOWNSHIP TRUSTEES. 

SEC. 3808. The township trustees shall receive: 
For each day's service of eight hours necessarily engliged in Township true· 

official business, to be pa.id out of the county treasury, to each lt8i4158, 
tcustee, two dollars; . 
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Townehlp 
clerk. · 
R. 5 1109. . 
C. 90, 90. A, 

/ 

For each day engaged in assessing damages done-by trespass
ing animals, one dollar per day each, to be paid as are other costs 
in such cases; . 

But when acting as fen<'e viewers, or viewing or locating any 
ditch or drain, or in any other case where provision is made for 
their payment otherwise, they shall not be paid out of .such 
treasury. 

TOWNSHIP CLERK-ASSESSOR. 

SEc. 3809: The township clerk shall rE-ceive: 
For each day ol eight hours necei.tiarily engaged in official 

business, where no other compensation or mode of payment is 
provided, to be paid from the cum•ty treasmy, two dollars; 

For all money coming into his .uands by vi.J:tue of his office, 
five per cent.; 

For filing each application for a drain or ditch, fifty cents; 
For recm:ding each person's mark or brand for animals, 

twenty-five cents; · 
For making out and certifying the papers in· any appeal taken 

from an aasessment by the -trustees of damages done by trespass· 
ing animals, such additional compensation in such cases as the 
board of supcrvi;ors may deem reasonable and allow .. 

Aesessore. 8Ec. 3810. Each township assessor shall receive for each dav 
~: 178·' 8• 9 0 • of eight hours necessarily engage-d in the discharge of his official 

duties, to b~ paid out of the county treasury, two dollars. 

CHAPTER 3. 
OF WirNESS.ES1 JUUORS1 AND SPECIAL CASES. 

· Jurors. SECTION 3811. Jurors shall receive the following fees: 
~ f541it 2. s, 9 For each day's service or attendance in courts of record, two 
8: ~: 10 G. A. doll~rs, and for each mile traveled from his residence to the place 

' of tnal; the sum of ten-cents; 

Fees taxed as 
part or coete •. 
c. 16, i 4, 9 1}, 
A. 

For each day's service before a justice of the peace, one dollar; 
No mileage shall be. allowed jurors before .justices, nor to 

talesmen. · · 
Jurors' fees in justice's courts shall be taxed as part of the 

costs. · 
Immediately .after the adjournmE>nt of each term of a court of 

record, the clerk thereof shall certify to the connty auditor a list 
of the jurors, witli the number of days' attendance and mileage to 
which each one is entitled. . · 

SEc. 3812. For every case tried in a court of record by jury, 
there shall be taxed as a part of the costs as a· jury fee the sum 
of six dollars, which shall be collected as other. costs and paid 
into the county treasury by the clerk, who shall report the same 
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CHAP. 3.] WITNESSES, JURORS, AND SPECIAL CASES. 

to the board of supervisors at each regular session thereof, who 
shall cause the same to be charged to the treasurer. 
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SEc. 3813. E\·ery appraiser or commissioner appointed or Comml••lon-
1 d t · th 1 d b tak' · t ers to appr•lse se ecte o appraise e ( amages eause y mg prlVa e prop- propcm· tnk<'n 

erty for public use, shall receive the same compensatiOn as jurors w_r /n1hhc u.e. 
in courts of record, but when called to appraise property taken ! !>!!. 

on judicial process, they shall receive twenty-five cents per hour. 
SEc. 3814. Witnesses in any court of record slutll receive for Wltoe•~ea. 

each day's attendance, one dollar and twenty-five cents; R. i 4153• 

Before a justice of the peac:e, fifty cents for each day; 
Mileage for actual ~ravel per mile each way, five cents; 
An att0rney, juror, or officer, who is in habitual attendance on 

the court for the term at which he is examined as a witness, shall 
be entitled to but one day's attendance; 

'Vitnesses called to testify only to an opinion founded on special .Experts. 
study or experience in any branch of science, or to make sl'ien-
tific or professional examinations and stste the result thereof, 
shall receive additional compensation, to be fixed by the court, 
with reference to the value of the time employed and the degree 
of learning or skill required; 

For attending before the grand or trial jury, or court, in crimi- Criminal eases. 

nal cases where the defendant is adjudged not guilty, the fees 
abo\·e provided for attending the district or justice's court 
shall be paid by the county, upon a certificate of the clerk 
or justice lllhowing the amount of the services to which they are 
entitled. 

S.,;c. 3815. Any witness fees which may he received by justices Justices or the 

of the peace for wjtnesses appearing before them, which shall not ~-~.~~v'~e~:fvcd 
have been called for within one year after the date of collection, for wituc•s 
h II l · I ' h f h f h Into county s a >e paH mto t e county treasury or t e use o t e county, tren•nry. 

accompanied with a statement of the amount due each witness, It, t ~~
but the witness entitled to such fees sh111l receive the :<arne from 
the county treasury, upon a certificate from the justice of the peace 
before 'vhom he may have appeared as such witness, or his succes· 
sor in otfice, stating that he is entitled to su('h fetls and the amount 
of tbe same; aud any person or ollicer paying any sum of money 
into the county ~reasu:-y U!llhr the provisions of this seetion, shall 
take duplicate receipt;; from the treasurer therefor, one of which 
he shall file with the county auditor who shall charge the amount 
thereof to the treasurer as so much countv revenue. 

SEC: 3816. Any failure to· pay over "to the county treasure1· Ponaltyforfail

witncss fees as contelllj>lated by this title, is a misdemeanor, and "U,8i 1!52. 

shall he prosecuted as provided hy law. 
SEC. 3817. \Vhen the county or any party has paid the fees When wltn.ess 

of any witness, and the same is afterward collected from the h~~: ~~~~~"<:~ 
ad\'erse party, the person or county so paying the same shall, c~u'!~Y· 

h 1 . f h . t f h . I . lJ . 165, 9 G. A. upon t e prOl uctwn o t e recPtp o sue \\'ttnt:'ss or otter sahs· 
factDry evidence, be entitled to sueh fee, whether it be in the 
hanJs of the justice or clerk, or has been paid into the county 
treasury. 

SKc. ~3818. In all crimi.nal <'ases, the 
defense, shall be paid by the county. 

75 

fees of witnesses for the Fee• of In 
crlrntual case~ . 
C. 141, I~ IJ • .A. 
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~>rherenoother SEc. 3819. Any officer legally called on to perform any of the 
i~s ft~xed. following services, in cases where no fees have been fixed therefor, 

shall be entitled to receive: 
For drawing and certifying an affidavit, or giving a certificate 

not attached to any other writing, twenty-five cents; 
.For affixing his official seal to any paper, whether the certificate 

be under seal or not, thirty-five cents; 
For making out a transcript of an'! public papers or records 

under his control, for the use of a prtvate person or corporation, 
or recording articles of incorporation, for every- one hundred 

. words, ten cents. 
For commit· SEc. 3820. Every officer or person who shall arrest any person 
t!?f: ~:;:'1~~: to with a warrant or order issued by any court or officer, or who shall 
etr~ 1 0 A. be required to convey a prisoner from a place distant from the 

• • 4 • county jail to such jail on an order of committment, shaU be 
. allowed to charge as fees, which shall be collectable the same as 
other fees in criminal cases, bE-sides the fees allowed by law, 
whatever sums such officer or person shall actually and ncessarily 

For taking up 
to• trays. 
c. 10'.2, u 2l!, 
23,9 G. A. 

Tr~~pa~elng 
animals. 
R.< l~l. 
C. 20, f 4, 14 G. 
A. 

pay for carriage hire in so conveying such person to jail. 
SEc. 3821. Any person taking up any estray horse, mule, 

jack or jenny, fifty cents; 
For every head of neat cattle, twenty-five cents; 
For all other kinds of animals, fifteen cents; 
For appointing the appraisers, m11.king the necessary entry, 

certificate, and return, the justice 8hall receive fifty cent1. 
SEc. 3822. In all ca~es where services shall be performed by 

an'! officer or other person in respect to estrays or trespassing 
ammals, the following fees or compensation shall be allowed: to 
the justice of the peace for administering the oath to the taker--
up or finder, making an entry thereof, with the report of the 
appraisers, and making and transmitting a certificate thereof to 
the clerk of the c.listrict court, fifty cents; to the clerk for taking 
proof of the ownership of the property and granting certificate of 
the same, twenty-five cents; for registerng each certificate trans
mitted to him by the justice as aforesaid, ten cents; for advertise
ments, including the newspaper publication, fifty cents; to the 
sheriff on account of sales made by him in pursuance of chapter 
three, of title eleven, four per cent. on the amount; to the constable, 
for each warrant served on appraisers, twenty-five cents; to ea.ch 
appraiser, twenty-five cents; all which said cost.s and charges, wit!, 
the exception of the justice's for granting a certificate of owner
ship, and the sherifl"s commission, shall be paid by the taker-up 
to the person entitled thereto, whenever the service shall be per
formed; the printer of the county paper for publishing the notice 
shall receive the price of his published or ordinary advertising 
rates; in allcases where it shall be necessary to make publication 
in a newspaper, the taker-up or finder, as the case may be, shall be 
re4uired to deposit with the clerk of the district court, a sum of 
money sufficient to pay the same, previous to the publication 
thereof; all which costs and charges shall be reimbursed to the 
taker-up or finder in all cases where 'restitution of the property 
shall be made to the owner, m· the same shall be deliYered to the 
sherifi' to be sold, or where money or bank notes shall be paid 

\ 
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into the county treasury, in addition to the reward to which such 
person may be entitled for such taking up or finding as aforesaid. 
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SEc. : .. 1!:!2:3. The public printer shall receive for each estray Public printer 
notice published, a sum agreed upon by the secretary of state, fortpnbllothlln~ 

h d. h' " h . . _1 "" ray no ee4. not, owe\·er, exoee mg t 1rty cents .or eac msertwn; anu c .. w~. 59, 10, 
when the appraised value of the estray exceeds fifteen dollars, 14• 11 G .. A. 

the finder shall pay the justice a sum sufficient to pay the clerk's 
fee, postage, and the cost of publishing such notice. If more 
than one animal is taken up at the same time, they shall be inclu-
ded in one entrY. and advertisement, and no additional fees shall 
be re(1uired or allowed in such case, and said clerk shall subscribe 
for one copy of such paper, to be paid for out of the ceunty 
treasury, which paper shall be filed and preserved in the office of 
said clerk. 

SEc. 3824. The followinu fees shall be paid persons engaged f'or laying out 
. I . d h . h9 h J>Ublle!llgh· 1n aymg out an c angmg tg ways: ways. 

Commissioners for each day, two dollars; R. I 1872.817. 
Surveyor for each day, four dollars; 
Chain carriers, markers, and other assistants, for each day, one 

dollar and fifty cents; 
If the highway extends into more than one county, such expen

ses when so adjudged shall be paid by the several counties in 
proportion to the length of time occupied on the highway in each 
county. 

SE('. 382;'), The commissioners of insanity shall he allowerl at Comml~•lon
the rate of three dollars per day each, for all the time actually ~':" 1~ ~~~oli"· 
employed in the duties of their office. They shall also be allowed G. A.' ' 
their necessary and actual expenRes, not including charges for 
board. The clerk, in addition to what he is entitled to as com
missioner, shall be allowed one-half as much more for making 
the required record entries in all cases of inquest and of meet-
ings of the hoard for any purpose, and for the filing of any papers 
required to be tiled. He shall also be allowed twenty-five cents for 
each notice or process ~ven or i~sued under seal as herein required. 
The examining physie1ao shall be entitled to the same ('Ornpensa-
tion as a commissioner, and to mileage at the rate of five cents 
per mile each way. The sheriff sh1tll be allowed for his personal Sheri!!'. 
sen·iees in conveying a patient to the hospital and returning there-
from, at the rate of three dollars per day for the time neces.:;ary and 
actually employed, and mileag-e the same as is allowed him in 
other cases, and for other services the same fees as for JikP spn·i-
ces in other cases. Witnesses shall be entitled to the sarnn fees Wltnesaca. 
as witnesses in the circuit court. The compensation and expen-
ses prO\·ided for above, shall be allowed and paid out of the 
county treasury in the usual manner. "\\'henever the commis-
sioners issue their warrant for the admission of a person to the 
hospital, and funds to pay the expenses thereof are n:·~ded in 
advance, they !~hall estimate the probable expense of conveying 
sueh person to the hospital, including the necessary 'lssistance, 
and not including the compensation allowed the sheriff, and on 
sueh e!ltimate~ certified by the clerk, the auditor of the county 
!'hall issue an order on the county treasurer for the amonnt as When pnld out 
estimated in favor of the sheriff or other person intrusted with ;;~l''."u ntytrea• -
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the execution of such warrant; the sheriff or other person exe
cuting such warrant, shall accompany his return with a statement 
of the expenses incurred, and the excess or deficiency may be 
deducted from or added to his compensation, as the case may be. 
If funds are not so advanced, such expenses shall be certified and 
paid in the manner above prescribed on the return of the warrant. 
\Yhen the commissioners order the return of a patient, compen
sation and expenses shall be in like manner allowed. 

Vl•ltlng com· SEc. 3!:!26. The visiting committee shall be allowed five dol-
mtuec to hoe- l d r h · t k · · · · h h · 1 r h pital ror the In· ars per ay 10r t e ttme a en m vtsttmg t e osptta •Or t e 
Cn!l~· I 9 14 G insane, and mileage at the rate of five cents p'er mile each way. 
A: ' ' · The disbursing officer of each hospital for the insane shall pay the 

per diem and mileage allowed such visiting committee, and each 
member of such visiting committee shall certify under oath to 
such disbursing officer, the number of days he has served and the 
number of miles traveled. 

McsPengere SEc. 3!:!27. .Messengers sent for the returns of elections, shall 
~ion~ ~~~u~~~: be paid ten cent.<> a mile going and returning, to be audited and 
R.; 5:llll. paid from the state or county treasury, as the case may be. 
M .. rrlagcs: eo!- SEc. 3828. Any person authorized to solemnize marriage, is 
ir';'¥i~t.on. enti~led to charge two dollars for officiating in each case, and 

makmg return thereof. 
~!~~~~~:~~- SEc .. 38d~9. dA~ attorneffy app'!inted. b1y, a court . to defend a 
lend cnmtnals. person m tete .or any o ense, IS ent1t eu to recen·e from the 
R. t t !1>71!, 4ltil!. county treasury the following fees: 

For a case of murder, such fee as the court may fix; 
For felony, such fee as the court may fix; 

Same. 
R.f4169. 

· For misdemeanor, five dollars; 
Any attorney selected by a peace officer, for appearing and 

prosecuting bPfore a justice of the peace a prosecution for selling 
mtoxicatir.g liquors, five dollars. 

SEe. 38:10. An attorney cannot in such case he compelled to 
follow a case to another county or into the supreme court, and if 
he does so, may recover an enlarged compensation, to be grad
uated 01: a scale corresponding to the prices abo,·e allowed. 

Only one at- SF.c. 3831. Only one attorney in any one CllSe shall receive 
torney allowed. l · 1 · 1 d · h · J d h' R. 1 4170. t 1e compensatiOn a >O\'e con temp ale , nor IS e enttt e to t IS 

'co'l1pensation until he files his affidavit that he has not, din·etly 
or indirectly, received any compensation for such services from 
any source. 

For pnbllca- oJ<:c. 3832. In all cases where publication of leg:::.] notices of 
:~;:~c~·'s~egal any kind are required or allowed by law, the person or officer 
l'. ur., i I, to G. desiring such publication shall not be required to pay more than 
A. one dollar per square of ten lines of brevier type, or its equivalent, 

for the first insertion, and fifty cents per square for each subse
quent insertion; and any pt•rson desiring such publication, who 
shall have tendered such notice to the editor, proprietor, or person 
condu<·ting some newspaper, published weekly or oftener in such 
county, having tke largest circul~ttion, and has offered to pay for 
the publication of the same at the rate herein named, and in case 
the publication of such notice is refused at the price above fixed, 
then the officer or person desiring such publication shall prO<.·ure 
the insertion of such notice in the newspaper nearest the cow1ty 
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CHAP. 3.] WITNESSES, JURORS, AND SPECIAL OASES. 597 

seat of such county having a general circulation that will publish 
such notice at the rate herein provided; which publication shall 
in all respects have the same effect in law and equity as if such 
notice had been published in the county where such action was 
commenced or sale is to take place. And in all cases of publica- Plalntltrma:r 
tion of notices in connection with commencement of actions in ~· ·•lguo&te pa
court, or sales upon execution, the plaintiff may designate the ~r. 
newspaper publi~;hed within the county in which such notice shall 
be published. • 

SEc. 3~:{3. The compensation for printing the delinquent tax For printing 
I . h 11 b · d' I! h delloqneot I&X tst, s a e at a rate not excee mg twenty cents 10r eac tract Hat. 
of real property advertised for sale; and in case there is no news- Same, I 2. 
paper published in the county where such lands lie, then the 
treasurer shall cause the publication to be made in the nearest 
ncwsp11.per having a circulation in such county, provided that .no 
ne\vspaper shall be considered as one of general circulation unless 
it has two hundred regular weekly subscribers. 

SEc. 3834. The compensation of arbitrators shall be, for each Arbitrators. 
day actually and necessarily spent in the discharge of their duty, R. 1 l!t9l . 

two dollars, or such other sum as may be agreed upon by the 
parties in interest. The fees of referees acting under a submis-
sion made by or agreed to hy the parties in a cA.Se pending in a 
court of record, shall he fixed by the court or judge and taxed as 
a part of the costs in the case. 

SEc. 3835. Any officer or person taking depositions is author- lt'~o,ltlooa. 
ized to charge therefor at the rate of ten cents per hundred words, 4160' 

ex<·lusive of the certificate. 
SEc. 3836. Every person charging fees shall, if required by ~ec~lp~lor 

the person paying them, give him a receipt therefor, setting forth R~i ~i~1.' 
the items and the date of each. 

SEc. 3H37. When no other prOVISIOn is made on tho subject, rm ofpartlco· 

the party requiring any service shall pay the fees therefor upon ~'i'4t64. 
the same being rendered, and a bill of particulars being presented 
if required. 

SEc. 3838. In all cases where an officer in the dischar~e of his Pnttlng np ad-
. . . vcrttsernente. 

duty Is reqmred to set up an advertisement, he shall, w en not R. i u65. 
otherwise provided, be allowed twenty-five cents, and if an adver
tisement is re<iuired to be published in a newspaper, the money 
therefor shall be paid by the party and may be taxed in the bill 
of costs. 

S"x:. 3839. Every officer entitled to fees, shall keep posted up omcere to keep 
in his office a fair table thereof on pain of forfeiture of two dollars ~~!~~~,~~~ 
per day, for the benefit of the county, for each day he fails to keep R- i 4tM. 
such tables of fees thus posted up. 

SEc. 3840. Any officer who wilfully takea higher or other fees l'eko1sltyrortak-
h 1 d b I . .1 f . d . d b ta UK more t an are a lowe y aw, Is gm ty o a mts emeanor, an may e than allowed. 

fined therefor a sum not less than ten nor more than fifty dollars. R. I 4167• 

SF.c. :3841. Where costs are paid by a county other than the When paid by 
one where the offense was committed, the amount of such costs ~ c~:s~ 9 0 
shall he d<'emed a charge in favor of such county and against the A·. ' • 

ene in which the offense was committed, and may be recovered 
by action in any court having jurisdiction. 
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When fees SEC. 3842. No officer or other person mentioned in this title, 
mn~t be levied • 1 f h ~ • h 1n advance. IS entit ed to any o t e 1ees ment10ned herein in advance, w ere 

the same grows out of any criminal prosecution. But in all other 
cases, except where the fees or compensation is payable by the 
state or county, or when the orders, judgments, or decrees of 
courts or justices of the peace are to be entered or performed, or 
their writs executed, the officer performing any of the services 

Fee bill I~· 
a ned to have 
81\me force aa 
txecntion. 

named in this chapter, is entitled to his fees in advance if he 
demand them. After the expiration of sixty days from the rendi
tion of a final judgment not appealed, removed, or reversed, the 
clerk of the court or a justice of the peace in who~e office the 
judgment is entered, may, and on demand of any party entitled 
to any part thereof shall, issue a fee bill for all costs of such 
judgment, which shall have the same force and effect as an execu
tion issued by such officer, and shall be served and executed in 
the same manner. 

Wbenblfeebs are SEc. 3843. In all cases where fees or compen~<&tion as distin-
pa•a e 1 • h d f · d d I b b · · f stateorconnty. gu1s e rom a certa.m an fixe sa ary, arti, y t e proviSions o 

this title to be paid any offioer or other person out of the county 
or state treasury, no part of the same shall be audited or paid, 
until a particular account bas been filed in the autlitor's office of 
the coun•y or state, verified by affidavit and showing clearly for 
what services such fees or compensation are claimed and when 
the same was rendered. 

Snpervlaora to SEc. 3844. The board of supervisors shall furnish the clerk 
~~h~~~e~~~:f' of the di;;trict and circuit court, sheriff, recorder, treasurer, audi
and s1atl~ne,.Y. tor, and oounty superintendent, with offices at the county seat, 

together with fuel, lights, blanks, books. and stationery necessary 
and proper to enable them to discharge the duties of their respec
tice offices; but in no case shall any of such officers be permitted 
to occupy an office also occupied by a practicing attorney. 
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PART FOURTH. 

CODE OF CIVIL PRACTICE. 

TITLE XXIV. 

011' CRIMF.S AND PUNISHMENTS. 

CHAPTER 1. 

OF OFFENSES AHAINST THK SOVEREIGYTY OF TilE STATE. 

SECTION 3845. Whoever is guilty of treason, by levyinp: war Treason. 
· h dh · • · · · h ·d d R i 4188. agamst t e state, or a enng to 1ts enemtes, g~vmg t em IU an c. 136, 14 G. A. 

comfort, shall be punished by imprisonment for life at hard labor 
in the state penitentiary. Treason is not a bailable offense. 

Sxc. 3846. If any person have knowledge of the commission of Mlsprlson or 
the crime of treason against the state and conceal the same, and not ~~i(11~. 
as soon as may be disclose such offense to the governor or some judge .. 
within the state, he is guilty of misprison of treason, and shall be 
fined not exceeding one thousand dollars, or be imprisoned in the 
penitentiary not exceeding three years nor less than one year. 

SEC. 3847. No person can be convicted of the crime of treason, Evidence. 
unless on the evidence of two witnesses to the same overt act, or u. * 4190• 

on confession in open court. 
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Murder. 
R . l 4181. 

UIIAPTER 2. 
o•'FEXSES AG.\IXST TilE LIYES A~ll PERSOXS OF INDl\'IDI:.U..S. 

SECTION 3848. \Vhoever kills any human being with malice 
aforethoug-ht, either express or implied, is guilty of murder. 

Fir•t de~o:ree. SEc. 31349. All murder which is perpetrated by means of poison, 
K :;;~"~G. A. or lying in wait, or any other kind of wilful, deliberate, and pre-

• meditated killing, or which is committed in the perpetration or 
attempt to perpetrate any arson, rape, robbery, mayhem, or burg
lary, is murder of the first degree, and shall be punished by 
imprisonmPnt for life at hard lahor in the state penitentiary. 

St>cond degree. SEc. 3850. Whoever committs murrler otherwise than is set 
R. ~ 41113• forth in the preceding section, is guilty of murder of the seco~d 

degree, and shall be punished by imprisonment in the penitenti
ary for life, or for a term of not le,;s than ten years. 

llejZree: how SEc. 381>1. Upon the trial of an indictment for murder, the 
~~T~~J~:ea. jury, if they find the defendant guiltr., must inquire, and by their 

verdict ascertain, whether he he gmlty of murder of the first or 
second degree; but if such defendant be convicted upon his own 
confession in open court, the court must proceed by the examina
tion of witnesst~ s to determine the degree of murder, and award 
sentence accordingly. · 

Dut>lln~. 
R . ~ 4195. 

SBc. 3852. \Yhoever fights a duel with deadly weapons, and 
inflicts a mortal wound on his antagonist, whereof death ensues, 
is guilty of murder of the first degree, and shall be punished 
accordingly. 

Same: aiding SEc. 385:3. Any person who fights a duel with deadly weapons, 
aud ab~•ung. fi 1 d h.~ 41116. or is present at the ghting of such due as aid, secon , or surgeon, 

or advises, encourages, or promotes such duel, although no homi
cide ensue; and any person who challenges another to tight a duel, 
or sends or delivers any verbal or written message purporting or 
intended to be such challenge, although no duel ensue, shall be 
fined in a sum not exceeding one thousand dollars nor less than 
four hundred dollars, and imprisoned in the penitentiary not 
more than three years nor less than one year. 

AtcPptlngehal· SEC. 3854. Any person who accepts such challenge, or who 
~:·:~·191. consents to act as a second, aid, or surgeon on such acceptance, or 

who advises, encourages, or promotes the same, although no duel 
ensue, shall be punished as presc1-ibed in the preceding section. 

Posting tor not SEc. 38:>5. If any person post another, or in writing or print use 
accepting ehal· h • 1 1 · b 
).,u~"· any reproac tu or contemptuous anguage to or concemmg anot er 
R. ~ 4liiS. for not fighting a duel, or for not sending or accepting a challenge, 

he shall be fined not exceeding three hundred dollars nor less 
than one hundred dollars, and shall be imprisoned in the county 
jail not more than six months nor less that two months. 

Mau~Ianghter. SEc. 38:>6. Any person guilty of the crime of manslaughter, 
R ~ 41911. 

shall be punished by imprisonment in the penitentiary not exceed-
ing eight years, and by fine not exceeding one thousand dollars. 

Maimln~~: or SEc. 3857. If any person, with inteut to maim or disfigure, d>sllgurlng. 
lq 4:100. cut or maim the tongue; cut out or destroy an eye; cut, slit, or 
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tear off an ear; cut, slit, bite, or mutilate the nose or lip; cut 
off or disable a limb or any member of a.1othcr person, he shall 
be punished by imprisonment in the penitentiary not more than 
five years, and by fine not exoeeding one thousand dollars nor less 
than one hundred dollars. 

SEc. 38.)8. If any person, with force or violence, or by putting Robbery. 
in fear, steal and take from the person of another any property R. I 4*1!. 

that is ~he subject of larceny, he is guilty of robbery, and t~hall 
be punil!hed according to the aggravation of the offense as is pro-
>ided in the following two sections. 

S.:c. 3859. If such offender at the time of such robbery is Same. 
armed with a dangerous weapon, with intent, if resisted, to kill R. I 4:m. 
or maim the person robbed; or if being so armed he wound or 
strike the person robbed; or if he bar; any confederate aiding or 
ahetting him in snch robbery present and so armed, he shall be 
?unished by imprisonment in the penitentiary for a term not 
exceeding twenty years nor less than ten years. 

S~o;c. 3860. If such offender committ the robbery otherwise Same. 
than is mentioned in the preceding section, he shall be punished K. i 4ll00. 

by imprisonment in the penitentiary not exceeding ten years nor 
les"' than two years. 

S~o:c. 3861. If any person ravish and carnally know any female Ral'e· 
of the age of ten years or more, by force and against her will, or R. t 4i04. 

carnally know and abuse any female child under the age of ten 
year~, he shall be punished by imprisonment in the penitentiary 
for hfe or any term of years .. 
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SEc. 3862. If any person take any woman unlawfully and Compelling to 

against her will, and by force, men!\ce, or duress, compel 'her to it.a~rl~. 
marry him or any other person, or to be defiled, he shall be fined · 
not exceeding one thous>~.nd dollars and imprisoned in the peni-
tentiary not exceeding ten years. 

SJW. 38li3. If any person unlawfully have carnal knowledge <'J'nal know!· 

of any female by administering to her any substance, or by any ~t_g;42c6. 
other means producing such stupor or such imbecility of mind 
or weakness of bodv as to prevent effectual resistance, or have 
such carnal knowledge of an idiot or femq.le naturally of such 
imbecility of mind or weakness of body as to prevent effectual 
resistance, he shall, upon conviction, be punished as provided 
in the section relating to rtlvishment. 

SEc. 38'14. If anv person, with intent to produce the miscar- Producing 
· f • 'If 11 d • • h d ml•carrlage of nage o any pregnant woman, w1 u y a munster to er any rug pr.,guaut wo-

or substance whatever, or, with such intent, use any instrument ltal';a2:lt 
or other means whatever, unless l'llch miscarriage shall be neces- · 
sary to save her·life, he shall be imprisoned in the state prison for 
a term not exceeding one year, and be fined in a sum not exceed-
ing one thousand dollars. 

::5EC. 3865. If any person take or entice away any unmarried Entlcln~ fe
{emale under the age of fifteen years from her father, mother, ::!,~1n 1~~c11~ uu
g~ardian, or. other person having the legal ch1trg~ o~ her person k~as'to-r. 
wtthout their· consent, for the purpose of prostitutiOn, he shall, 
upon conviction, be punished by imprisonment in the penitentiary 
for not more than three years, or by fine of not more than one 
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thousand dollars and imprisonment in the county jail not more 
than one year. 

When under SEC. 3866. If any person maliciously, forcibly, or fraudulently 
twelve years. 
R. f4n. lead, take, decoy, or entice away any child under the age of 

Seduction. 
R. I 4llll9. 

twelve years, with the intent to detain or conceal such child from 
its parent, guardian, or any other person having the lawful charge 
of such child, be shall be punished by imprisonment in the peni
tentiary not more than ten years, or by fine not exceeding one 
thousand dollars, or by both such fine and imprisonment. 

SEc. 3867. H any person seduce and debauch any unmarried 
woman of previously chaste character, he shall be punished by 
imprisonment in the penitentiary not more than five years, or by 
fine not exceeding one thousaud dollars and imprisonment in the 
county jail not exceeding one year. 

:Marrla~e a bar. SEc. 38o8. If, before ; udgment upon an indictment, the defen
R.f4l!• • dar..t marry the woman thus seduced, it is a bar to any further 

prosecution for the offense. 
Kldn&ppln~r. SEc. 3869. If any person wilfully and without lawful authority, 
R. '4:tll. 

I 

Exposing 
Child, 
R. f 4212. 

:Mallclons 
tb r~ato to ex· 
tort. 
R.I421S. 

Aseanlt with 
Intent to mur
der. 
R. f4214. 

forcibly or secretly confine or imprison any other person within 
this state against his will; or forcibly carry or send such person 
out of the state; or forcibly !!eize and confine or inveigle or kid
nap any other person with the intent either to cause such ~erson 
to be secretly confined or imprisoned in this state against his will, 
or to cause such person to be sent out of this state against his will, 
he shall be punished by imprisonment in the penitentiary not 
more than five years, or by fine and imprisonment at the discre
tion of the court. 

SEC. 3870. If the father and mother of any child under the 
age of six years, or any person to whom such child has been 
entrusted or confided, expose such child in any highway, street, 
field, bouse, or outhouse, or in any other place with intent wholly 
to abandon it, he or she, upon conviction thereof, shall be pun
ished by imprisonment in the penitentiary not exceeding five 
years. 

Sxc. 3871. If any person, either verbally or by any written or 
printed communication, maliciously threaten to accuse another of 
a crime or offense, or to do any injury to the person or property 
of another, with intent thereby to extort any money or pecu-
niary advantage whatever, or to compel the person so threatened 
to do any act against his wiii, he shall be punished by imprison
ment in the penitentiary not more than two years or by a fine not 
exceeding five hundred dollars. 

SEc. 3872. If any person assault another with intent to com
mit murder, he shall be punished by imprisonment. in the peniten
tiary not exceeding ten years. 

With Intent to SEc. 3873. If any person a.ssualt a fem11.le with intent to 
~i~fc.~o~pe. commit a rape, be shall be punished by imprisonment in the peni

tentiary not exceeding twenty years. 
With Intent to 
m&lm. rob, 
steal, etc. 
lt. 1 4tl6. 

SEc. H874:. If any person assault another with intent to maim, 
rob, steal, or commit arson or burglary, he shall be punished by 
imprisonment in the penitentiary not exceeding five years, or by 
fine not exceeding one thousand dollars, or by both fine and 
imprisonment at the discretion of the court. 
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CHAP. 3.] OFFENSES AGAINST PROPERTY. 603 

S&c. 3375. If any person assault another with intent to inflict Great bodll:y 

a great bodily injury, be shall be punished by imprisonment in lfJ;'~i7• 
the county jail not exceeding one year, or by line not exceeding 
five hundred dollars. 

Sxc. 3876. If any person assault another with intent to com- Wtth loteot to 
mit any felony or crime punishable by imprisonment in the f~.:~t ao:r 
penitentiary, where the punishment is not otherwise prescribed, R. I · ts. 
he shall be punished by imprisonment in the penitentiary not 
more than five yeari!, or by fin~ not exceeding five hundred dollars 
aud imprisonment in the county jail not more than one year. 

Sxc. 3877. If any ~erson mingle any poison with any food, M_inh~t~e pols~>n 
• • • • • • • • • wlt .ood etc. 

dnnk, or mcdicme, wit rntent to k1ll or lnJure any human bemg, R.l4219. 
or wilfully poison any spring, well, cistern, or re::servoir of water, 
he shall be punished by imprisonment in the penitentiary not 
exceeding ten years and by fine not exceeding one thousand 
dollars. 

SEC. 387'8. Whoever is convicted of an assault, or an assault Ae,aalt and 
and battery, where no other punishment is prescribed, shall be ~t:"~. 
punished by imprisonment in the county jail not exceeJing thirty 
days, or by fine not exceeding one hundred dollars. 

Sxc. 3879. If any person carry upon his per.:10n any concealed Carr:ylog eon-
h hllb d d .1 . "d d ceat..dweap-weapon, e s a e eeme gut y ol a m1s emeanor, an upon oog. 

conviction shall be fined n·•t more than one hundred dollars, or 
imprisoned in the county jail not more than thirty days; pro-
mded, that this section shall not apply to police officers and 
other pel"llons whose duty it is to execute process or warrants, or 
make arrests. 

CHAPTER 3. 
OFFENSES AGAINST PROPERTY. 

SECTION 3880. If anh person willfuly,or maliciously bum in Burnloglo· 
• • • • • • hablt..d dwel'· the mght time, the mba tted bwldmg, boat, or teasel of another, lng to otght • 

or wilfully and maliciously set fire to any other building, boat, or ~m5e• 
vessel owned by himself or another, by the burning whereof such · 
inhabited building, boat, or vessel is burnt in the night time, he 
shall be punished by imprisonment in the penitentiary for life or 
any term of years. 

S.sc. 3881. If any person wilfully or maliciously burn in the Io day time. 
day time the inhabited building, boat, or vessel of another, or any n. i 4J'l3. 

building, boat, or veseel adjoining thereto; or wilfully and 
maliciously set fire to any building, boat, or vassel owned by him-
self or another, by the burning whereof such inhabited building, 
boat~ or vessel is burnt in the day time; or in the day time wil· 
fully and maliciously set fire to any building, boat, or vessel 
owned by himself or another, by the burning of which any such 
inhabited building, boat, or vessel is burnt in the night time, he 
shall be punished by imprisonment in the penitentiary for a term 
no$ exceeding thirty years. 
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R. i ~:2:2(1. 
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lock•. dams, 
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n. 14~. 

Setting ftre 
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R . i 4227. 

Burning or de
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:Married wo· 
man: liability 
or. 
R.$4.2!9. 

Burning to In· 
Jure ln•urera. 
.K.t~-

Selling out 
lire. 
R.. 4281. 

Same. 
C. 58, 9G. A. 

OFFENSl£8 AGAINST PROPERTY. (TITLE XXIV. 

SEc. 3882. If any person wilfully and maliciously burn in the 
night time, any uninhabited dwelling house, boat, or vessel belong
ing to another, or any court house, jail, college, church, or any 
building erected for public use; or any other building, boat, or 
vessel, by the burning whereof any building, boat, or vessel men
tioned in this section is burnt in the night time, he shall be pun
ished by imprisonment in the penitentiary not exceeding twenty 
years. 

SEc. 3883. If any person wilfully and maliciously burn in the 
day time any building. boat, or vessel mentioned in the preceding 
section, he shall be punished by imprisonment in the penitentiary 
not exceeding fifteen years. 

SEc. 388!. If any person wiJfully and maliciously burn, either 
in the night· or day time, any warehouse, store, manufactory, mill, 
railroad depot., barn, stable, shop, office, out-house, or any build
ing whatsoever of another, other than is mentioned in the preceding 
sections of this chapter, or any bridge, lock, dam, or flume, he shall 
be punished by imprisonment in the penitentiary not exceeding 
ten vears. 

sic. 3885. If any person set fire to any building, boat, or 
vessel mentioned in the preceding sections of this chapter, or to 
any material with intent to cause any such building, boat, or vessel 
to be burnt, he shall be punished by imprisonment in the peni
tentiary not exceeding fi\•e years, or by fine not exceeding one 
thousand dollars and imprisonment in the cow1ty jail not more 
than one year. 

SEc. 3886. If any person wilfully and mali0iously burn, or 
otherwise destroy or injure any pile or parcel of wood, boards, 
timber, or lumber, or any fence, bars, or gate, or any grain, hay, or 
other vegetable product severed from the soil, or any standing 
tree, grain, grass, or other standing product or the soil the prop
erty of another, he shall be punished by imprisonment in the 
pen!tentiary not more than five years, or by fine not exceeding 
five hundred dollars and imprisonment in the connty jail not 
exceeding- one year. 

SEc. 3887. The preceding sections of this chapter, severally,. 
extend to a married woman who commits either of these offenses 
therein described, though tne property burnt or set fire to may 
belong partly or wholly to her husband. 

SEc. 3888. If any person wilfully burn any building, goods, 
wares, merchandize, or other chattels which are insured against 
loss or dama.ge h,Y fire, or wilfully cause or procure the same to 
be burned, with mtent to injure the insurer, whether such person 
be the owner of such property or not, he shall be punished by 
imprisonment in the penitentiary not exceeding ten years. 

SEC. 3889. If any person wilfully, or without using proper 
caution, set fire to and burn, or cause to be burnt, any prairie or 
timbered land by which the property of another is injured or 
destroyed, he shall be. fined not exceeding five hundred dol
lars, or imprisoned in the county jail not more than one year, or 
by both fine and imp~isonment at the discretion of the court. 

SEc. 3890. If any pE>!rson set fife to and. burn, or cause to be 
burned, any prairie or timber land, and allow such fire to escape 
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CHAP. 3.] OFFENSES AGAINST PROPERTY. 

from his control, between the first day of September in any year 
and the first day of May following, he shall be deemed guilty of 
misdemeanor, and, upon conviction thereof, shall be puni:;hed by 
imprisonment in the county jail not more than thirty days, or by 
fine not exceeding one hundred dollars. 

SEc. 3891. If any person break and enter any dwelling house Burgl~ry. 
in the ni~ht time, with intent to commit any public offense; or, R. i ~ 
after havmg entered with such intent, break any such dwelling 
house in the night time, be shall be deemed guilty of burglary, 
and shall be punished according to the aggravation of the offense 
as is provided in the next two sections. 
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SEc. 38!>2. If such offender, at the time of committing such Belug armed 
b I · • d • b d d h' lf or ae•aultlug a urg ary, IS arme wit a angerous weapon, or so arme 1mse peroou. 
after having entered such dwelling bouse, or actually assault any K. i 4:133. 

person being lawfully therein, or has any confederate present 
aiding and abetting in such burglary, he shall be punished by 
imprisonment in the penitentiary for life or any term of years. 

SEc. 3893. If such offender commit such burglary otherwise When not 
h · · d · h d' · h h II b · h d llrm~d t an 1s mentwne 10 t e prece mg sect10n, e s a e pums e R. ~ 4iJ,. 

by imprisonment in the penitentiary not exceeding twenty years. 
SEc. a894. If any person with intent to commit any public Breaking In 

offense, in the day· time break and enter, or in the night-time enter ~;fi~~~~~o 
without breaking, any dwelling house; or at any time break and etc., tu com: 

ffi h · h 'I d b I mit a public enter any o ce, s op, store, ware ouse, ra1 roa -car, oat, or vesse , otl'cuse. 
or any buildings in which any goods, merchandise, or valuable c. ltllj, 18 G. A. 

things are kept for us .. , sale, or deposit, he shall be punished by 
imprisonment in the penitentiary not morP. than ten years, or hy 
fine not exceeding one hundred dollars and imprisonment in the 
county jail not more than one year. . . 

S.:c. 3895. If any mortgagor of personal property, while Ins Selllngoreon· 
f . . . . d 'If II d I II cPnllng mort· mortgage o 1t rcmams unsat1she , wt u y est roy, concea , se , gH~:ed Ja:;"perty. 

or io any manner dispose of the property covered by such mort- "· t 4" • 

gage without the consent of the then holder of such mortgage, 
he shall be deemed guilty of larceny and be punished accord-
ingly. 

8~-:c. 3896. If any person knowingly or wilfully drive off, or Driving •tock 
suffer or permit to be driven off, any horned or other stock of ~~~~~~;me or 
another to a distance exceeding three miles from the residence e. tlll:!, 12 u. A. 

of the owner, or of his agent having <>harge of such stock, or the c.~, 14 G. A. 

range in which such stock is usually in the habit of running, 
wi1hout the con,ent of such owner or agent, he shall be punished 
by fine not exceeding one hundred dollars, or by imprisonment 
in the county jail not exceedinp: thirty days; and any justice of 
the peace in any county through which the stOck thus oriven off 
should pas!l, or in which it may be found, shall have jurisdiction 
of the offense. 

SEc. 3897. If any perRon malicioul'ly or mi!lchievously enter Steallug. ln-
t L ' 1 f th · tl · t t t ' k k ff · k d t jurlug, i•r dls-JCC enc osure o ano er, WI 1 In en o noc o , piC , es roy, !lgurh.g rrult 
or carry away; or having lawfullv entered, do afterwards wrong- In d~y ttm., , 
f II k k ff . k d • I I C. 1:111, 9 u. A. u y noc o , pw , estroy, or t·arry away any app es, peafl 1es, c. 74, i 1, 12 G. 

?ears, plums, grapes, or any other fruit or flower of any tref', A. 
shr•lb, bu<~h, or vine, he shall he punished, for the first offense, hy 
a fine not less than five dollars nor exceeding one hundred dollars, 
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with the costs of conviction, or by imprisonment in the county 
jail not exceeding thirty days; and should any person be found 
guilty of a second violation hereof, he shall be fined not less 
than ten dollars and costs of conviction, or imprisonment as above 
provided. 

SEc. 3898. If any person maliciously or mischievously enter 
the enclosure of another in the night time, and knock off, pick, 
destroy, or carry away any apples, peaches, pears, plums, grapes, 
or other fruit or flower of any tree, shrub, bush, or vine; or, if 
any .person having entered the enclosure of another in the night
time, with the intent to knock off, pick, destroy, or carry away 
any fruit or flower as aforesaid be actually found therein, he shall, 
on conviction thereof, be punished by a fine not less than twenty· 
five nor to exceed one hundred dollars and costs of conviction, 
or by imprisonment in the county jail not exceeding thirty days. 

SI~c. H899. If any person maliciously or mischievously bruise, 
break, pull up, cut down, carry away, destroy, or in anywise 
injure any fruit or ornamental tree, shrub, or vine, growing or 
standing on the land of another, he shall be punished by a fine 
not les~ than ten nor exceeding one hundred dollars and costs of 
conviction, or by imprisonment in the county jail not exceeding 
thirty d~tys. 

SEc. 3!lll0. Any person who knowingly discbarg es fire armSG 
any description within, or in the immediate vicinity of, any enclosure 
where cattle, hogs, or sheep are being fed for the purpose of fat· 
tening the same; or any person who enters such enclosure with 
fire arms, or dog, unless such person shall be the owner of said 
stock, or have the control of the same, or shall have permission 
from such owner or the person having control thereof to enter said 
premises, shall be guilty of a misdemeanor . 

.Mh:ln~ fo_r oale SEc. :J!lOl. If any person mixes for sale naptha and illumi· 
~~~~~~:~a~t~~.f nating- oils, or shall keep or offer for sale or sell such mixture, or 
lire te•t than shall keep or offer for sale or sell oil made from petroleum for 
one hundred "II . · h od f 1 · fl and ttn de- 1 ummatmg purposes, or any ot er pr uct o petro cum 111 am-
r~:.!'·14 G A mabJe at a Jess temperature or fire test than one hundred and ten 

· '• · · degrees Fahrenheit, he shall he deemed guilty of a misdemeanor, 
and punished for the first offense by fine not exceeding one 
hundred dollars, or by imprisonment in the county jail nol 
exceeding thirty days; and for tht> second and e\·ery succeeding 
offense, by fine not less than one hundred and not more ihan ont: 
thousand dollars, or by imprisonment in the county jail not less 
than thirty days nor more· than twelve months, or by both such 
fine and imprisonment. 

Larceny. 
R. ~ 4:la7. 

CHAPTER 4. 
LARCENY AND RECEIVING STOLEN GOODS. 

SECTIO:!'i 3902. If any person steal, take, and carry away of 
the property of another, any money, goods, or chattels; any writ, 
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process, or public record; any bond, bank note, promissory note, 
bill of exchange, or other bill, order, or certificate; or any book 
of accounts respecting money, goods, or other things; or any 
deed or writing containing a conveyance of real estate; or any 
contract in force; or any receipt, release, or defeasance; or any 
instrument or writing whereby any demand, right, or oblig~tion is 
created, increased, extin~uished, or diminished, he is guilty of 
larceny, and shall be pumshed, when the value of the property 
stolen exceeds the sum of twenty dollars, by imprisonment in the 
penitentiary not more than five years; and when the value of the 
property stolen does not exceed the sum of twenty dollars, by 
fine not exceeding one hundred dollars, or imprisonment in the 
county jail not exceeding thirty days. 

SEC. 3903. If any person in the night time commit larceny in In night time 
any dwelling house, store, or any public or private building, or ~~:,~~~~:•tore, 
in any boat, vessel, or water craft, when the value of the property u. t ~. 
stolen exceeds the sum of twenty dollars, he shall be imprisoned 
in the penitentiary not exceeding ten years; and when th~ value 
of the property stolen is less than twenty dollars, by fine not 
exceeding three hundred dollars and imprisonment in the county 
jail not exceeding one year. • 

Sec. 3!!04. If any person in the day time commit larceny as !lame In day 
specified in the preceding section, and the val~e of the _property ll~e4~. 
stolen exceeds twenty dollars, he shall be pumshed by Imprison-
ment in the penitentiary not more than five years; and when the 
value of the property stolen is less than twenty dollars, by fine not 
exceeding two hundred dollars and imprisonment in the county 
jail not exceeding one year. 

SEc. 3!.105. If any person commit the crime of larceny by From building 
stealing from any building on fire; or by stealing any property~ :~50• 
removed in consequence of an alarm caused hy fire; or by steal-
ing from the person of another, he shall Le punished by imprison-
ment in the penitentiary not exceeding fifteen years. 

SEc. ::IUOii. If any person falselv personate or represent another Fal~ely per· 
d · h • d h • · eonat•t>ll auan m sue as&tlme c aracter rece~ve any money or property otber to' re· 

intended to be delivered to the person so personated, with intent ce~ve mouay, 
to convert the same to his own use, he is guilty of larceny, and 1Lci4~1. 
shall he punished accordingly. 

SEc. 3H07. If any person come, hv finding, to the possession Finding and 
of any personal property of which "he knows the owner, and ~~~~~~;~~~ttng 
unlawfully appropriate, the same or any part thereof to his own K. t 4:!-12. 

use, he is gwlty of larceny, and shall be punished accordingly. 
SEC. 300~ . If any !!tate, county, township, school, or municipal Ermb~."1·z1 lement 

ffi ffi f . • • h bl" ffi o puu c o cer, or o cer o any state mst1tutwn, or ot er pu tc o cer money by oft!. 
within the state charged with the collection, safe keeping, ~t:·s 806 1m 
transfer, ur disbursement of public money, fails or refuses to 4248. ' ' 

keep in any place of deposit that may be prodded by law for 
keeping such money, until the same is withdrawn therefrom 
upon warrants issued by the proper officer, or deposits such 
money in any other place than in such safe, or unlawfully 
C(lnverts to his own usc in any way whatever, or use by way of 
investment in any kind of pr~f'erty, or loan without the authority 
of law any portion of the pubic money entrusted to him for col-
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lection, safe keeping, transfer, or disbursement, or converts to his 
own use any money that may come into his bands by virtue of his 
office, shall be guilty of embe;r.zlement to the a1nount of so much 
of said money as is thus taken, converted, invested, used, loaned, 
or unaccounted for, and, upon conviction thereof, he shall be 
imprisoned in the penitentiary not exceeding five years and fined 
in a sum equal to the amount of money embezzled; and, moreover, 
is forever after disqualified from holding any office under the laws 
or constitution of this state. 

Same b1 Yom. SEc. 8909. If any officer, agent, clerk, or servant of any incor-
cer•. c ~•k•. d 'f I k t f etc ., or private porate comp1my; or 1 any c er 1 agent, or servan o a copartner· 
"~~~~/:,"n~r cor- ship; or if any person over the age of sixteen years, emlwz;r.le and 
k: I 4:1-14. • fraudulently convert to his own use, or takP. and secrete with 

intent to convert to his own use, without the consent of his 
employer or master, any money or property of ~mother which 
has come to his possession or is under his care by virtue of such 
employment, he is guilty of larceny and shall be punished 
accordingly. 

~~~e.~ C:th. SEc. 3910. If any carrier or other person to whom any money, 
goods or other property. which may be the subject of larceny, has 
been delivered to be carried for hire, or if any other person 
entrusted with such property, embezzle or fraudulently convert to 

erH. 
R.iti45. 

his own use any such money, goods, or other prope•·ty, either in 
the mass as the same were delivered or otherwise, and before the 
same were delivered at the place or to the person where and to 
whom they were to be delivered, he is guilty of htrceny and shall 
be punished accordingly. 

Receh·ln~e S~o:c. 3911. If any person buy, receive, or aid in concealin~ 
~toleu guod~. I .1 1 1 · 1 · c. 121, v o. A . any sto en money, goous, or any prop~>rty, t 1e stea mg of w uc 

is dt>clared to be lareeny, or property obtained by robbcry or hnr
glary, knowing the same to have been so ohtainetl, he !<hail be 
punished, when the value of the F ·operty so bought, re<'eived, or 
coneealed by him exceeds the su n of twenty dollars, by impris
·oument in the penitentiary not 1. ore than five }"Carl', or hy tine 
not exceeding five hundred dollars and imprisonment in the 
county jail not more than one year; and when the value of the 
property so bought, received, or concealed hy him does not 
exeed the sum of twenty t.lollars, hy fine not excee1ling one hun· 
dred dollars, or by imprisonme1it in ti}e county jail not exceeding 
thirty days. · 

Same on ~CC· s~c. :1912. If any person after having been convicted of the 
R~~~~':S.Ictlun . offense of buying, receiving, or aiding in the concealment of stolen 

mon~>y, goods, or any property, the stealing of which is larceny, or 
property obtained by robbery or burglary, be again convicted of 
the like offense; or if any person at the same term of court is 
convicted of three distinct acts of buying, receiving, or aiding in 
the concealment of stolen property, or. property ohtaine•l by rob· 
bery or burglary, knowing the same was so obtained, he shall be 
punished aR provided in the pl"ececling section. 

Recel "~r cnn
vtcted without 
proof that 
principal has 
been. 
R. $4~9. 

S&c. 3!HH. In any prosecution for the offen!!e <<~f buying, 
receiving, or aiding in the ccncealmcnt oi stolen propert_v, or prop· 
erty obtained hv robbery or hnl'glarv, knowing the same was so 
obtair.ed, it shall not be necessary to aver nor to prove on the trial 
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CHAP. 5.] FORGERY AND OOUNTERFEITING. 609 

thereof that the person who stole, robbed, or took the property has 
· been convicted. 

SEc. 3914. If the property stolen Cl4lnsist of any bank-note, bond, Me&l!ure or 
bill, covenant, bill of exchange, draft, order, or receipt, or any evi- ;~~c.~r Ptolen 
deuce of debt whatever; or any public security, or any instrument 1(. I 42150. 

whereby any demand, right, or obligation may be assigned, trans-
ferred, created, increased, released, extinguished, or diminished, 
the money due thereon or secured thereby and remaining unsatis-
fied, or which in any event ·or contingenCJ might be collected 
thereon, or the value of the property transferred or affected, as 
the case may be, shall he adjudged the value of the thing stolen. 

Stw. 3915. If any person knowingly and without authority of Removal or 
1 tak t d · d h 1 goods from cnR-aw, e, carry away, secre e, or estroy any goo s or c atte s 100y nromco:r. 
while the same are lawfully in the custody of any sheriff, coroner, n. i -lllil. 

marshal, constable, or other officer, and rightfully held by such 
officer by virtue of execution, writ of attachment, or other legal 
proceBB issued under the laws of Iowa, he shall be deemed guilty 
of larceny, and shall b~ punished, when the value of the property 
so taken, carried away, secreted, or destroyed, exceeds the sum of 
twenty dollars, by imprisonment in the penitentiary not more than 
one year; and when the value of the 11ame does not exceed twenty 
dollars, by fine not exceeding one hundred dollars, or imprison-
ment in the county jail not more than thirty days. 

SEc. 3!H6. The possession or custody of goods and chattels by When lert by 

any person with whom the same have been left or deposited for ~~~~rr:r'':a~~n
safe keeping, to be returned for the purpose of being disposed of ~ee/l~ 
on legal process, shall be deemed to be the possession and custody · · 
of the officer having or depositing the same, and entitled to the 
custody thereof, and iu a prosecution under the preceding section, 
the property taken, carried away, secreted, or destroyed, as therein 
mentioned, may be laid in the officer entitled to the custody 
t.hereof at the time of the commission of the offense. 

CHAPTER 5. 
FORGERY AND <'OUI\"TEr.FEITING. 

SECTION 3917. If gny person with intent to defraud, falsely Forgery of rec
make, alter, forge, or counterfeit any public record, or any process ords and tn1-. d · b · d b . struments n 1ssue or purportmg to e Issue y any competent court, mag1s- writh.g. 
trate, or officer, or any pleading or proceeding filed or entered in R. i 'il!ia. 

any court of law or equity; or any attestation or certificate of any 
public officer, or other person, in relation to any matter wherein 
such attestation or certificate is required by law, or may be 
received or be taken as legal proof; or any charter, deed, will, tes-
tament, bond, writing obligatory, power of attorney, letter of 
credit, policy of insurance, bill of lading, bill of exchange, prom· 
issor_y note; or any order, acquittance, discharge, or accountable 
rece1pt for money, or other valuable thing; or any acceptance of 
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610 FORGERY .AND COUNTERFEITING. (TITLE XXIV. 

any bill of exchange, or order; or any indorsement, or assignment 
of any bill of exchange, promissory note, or order, or of any debt 
or contract; or any instrument in writing, being, or purportin~ to 
be, the act of another, by which any pecuniary demand or obhga· 
tion, or any right or interest in or to any property whatever, is, 
or purports to be created, increased, transferred, conveyed, dis· 
charged or diminished, he shall be punish~d by imprisonment in 
the penitentiary not more than ten years. 

Ftterlng eame. SEc. 3918. If any person utter and publish as true any record, 
R. I -l:lM. · process, certificate, deed, will, or any other instrument of writing 

mentioned in the preceding section, knowing the same to be false, 
altered, forged, or counterfeited, with intent to defraud, he shall 
be punished by imprisonment in the penitentiary not more than 
fifteen years and fined not exceeding one thousand dollars. 

For~cry otpnb- SBC. 3919. If any person with intent to defraud, falsely make, 
~~ j4~~uee. utter, forge, or counterfeit any note, certificate, state bond, war· 

rant, or other instrument, being public security for money or other 
property issued or purportin~ to be issued by authority of this 
state, or any other of the Umted States; or any endorsement or 
other writing purporting to transfer the right or interest of any 
holder of such public security, he shall be punished by imprison· 
ment in the penitentiary not more than twenty years, nor leBB 

Counterfeiting 
b~nk notes, 
etc. 
H. 5 4256. 

Having same 
lu po••cselon 
to defraud. 
R.i~7. 

nterlng conn
tcrltlt eecurl
tle•. 
u. i -1268. 

than five years. . 
SEc. 3920. If any person make, alter, forge, or counterfeit 

any bank bill, promissory note, draft, or other evidence of debt 
issued or purporting to be issued by any corporation or company 
duly authorized for that purpose by any state of the "C"nited 
States, or any.other government or country, with intent to injure 
or defraud, he shall be punisht>d by imprisonment in the peniten
tiary not more than ten years, or by fine not exceeding three 
hundred dollars and impri11onmeut in the county jail not exceed-
ing one year. 

SEc. 3921. If any person has in his possession any forged, 
counterfeited, or altered bank hill, promissory note, draft, or other 
evidence of debt issued or purporting to be issued as is mentioned 
in the preceding section, with intent to defraud, knowing them to 
be so forged, counterfeited, or altered, be shAll be punished by 
tmprisonment in the penitentiary not more than five years, or by 
fine not exceeding two hundred dollars and imprisonment in the 
county jail not exceeding one year. 

SEc. 3922. If any person utter or pass or, tender in payment 
as true, any false, altered, forged, or counterfeited note, certifi
cate, state bond, warrant, or other instrument of public security, 
or any bank bill, promissory note, draft, or other evidence of 
debt issued or purporting to be issued by any corporation or 
company duly authorized as heretofore mentioned, knowing the 
same to be false, altered, forged, or counterfeited, with the intent 
to injure or defraud, be shall be punished by imprisonment in the 
penitentiary not more than ten years, or by fine not exceeding 
five hundred dollars and imprisonment in the county jail not 
exceeding one year. 

~~~~ndconvic- SEc. 3923. If an)' person, having been convicted of the 
R. f 4~. ofl'enses described m the preceding section, afterward be con· 
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CnAP. 5.] FORGERY AND COUNTERFEITING. 611 

victed of a like offense; or if any person at the same term of the 
court is convicted of three such distinct offenses, he shall be pun
ished by imprisonment in the penitentiary not less than two years, 
nor more than ten years. 

SBC. 3924. If any person engrave, make, or mend, or begin Makin!. tool8 
to engrave, make, or mend any plate, block, press, or other tool, ~~~-c~u~~!~~~~
instrument, or implement; or make or provide any paper or other lnJl . 
materials adapted and designed for the forging or making any u. 1 4~. 
false and counterfeit note, certificate, state bond, warrant, or 
other instrument of public security for money or other property 
of this state, or any other of the {; nited States; or any bank bill, 
promissory note, draft, or other evidence of debt issued or pur-
porting to be issued by any corporation or company; and every 
person who has in his possession any such plate or block engraved 
in any part, or any press or other. tool, instrument, or implement, 
paper or other material adapted and designed as aforesaid, with 
mtent to use the same, or to cause or permit the same to be used 
in forging or making any such false and forged certificates, notes, 
hoods, warrants, public securities, or evidences of debt, shall be 
punished by imprisonment in the penitentiary for not more than 
fh·e years nor less than two years. 

SF.c. 3925. If any person forge or counterfeit any gold or Conoterrcillog 
silver coin current by law or usage within this state, and if any ~~1s4ut. 
person have in his possession at the same time five or more pieces 
of false money or coin counterfeited in the similitude of any 
gold or silver coin curreut as aforesaid, knowing the same to be 
false and counterfeit, and with intent t.:> utter or pass the same as 
true, he shall be punished by imprisonment in the penitentiary 
not more than ten years nor less than one year. 

SEc. 3926. Any person who has in his possession any number Ptterlng ~onn 
of pieces less than five of the counterfeit coin mentioned in the terfett colo ood 

hovln~t po•· 
preceding section, knowing the same to be false or counterfeit, •c•~loo th~re-

"h" h d or. w1t mtent to utter or pass t e same as true; an any person H. s ~~-
who utters, passes, or tenders in payment any false and counter-
feit coin, knowing the same to be false and counterfeit, shall be 
ptt'lished by imprisonment in the penitentiary not exceeding 
eight years, or fined not more than five hundred dollars and 
imprisoned in the county jatl not exceeding one year. 

SEC. 3!J27. If any person fraudently connect together different Coontcrrc!tlng 

parts of several genuine bank bills, notes, or other instruments in ~~~~! ~~~"r;. 
writing, so as to produce one instrument; or alter any note or i[rnm.cnte. 
instrument in writing in a matter that is material with intent to i 4~. 
defraud, the same shall be deemed forgery in like manner as if 
such bill or note or other instrument had been forged and counter-
feited, and the offender shall be punished accordingly. 

Sec. 3928. If any fictitious or pretended signature of an offi- Afflxlng tlctl-
• !lou• OIJo!Da-

cer or agent of any corporat10n be fraudulently affixed to any tum. 
instrument of writing-, purporting to be a note, draft, or other R. I ~l&l. 
evidence of debt issued Ly such corporation, with intent to utter 
or pass the same as true, it is a forgery, though no such. person 
may ever have been an officer or agent of such corporation, nor 
such corporation have ever existed. Every pers'.:>n guilty of this 
offense shall be punished by imprisonment in the penitentiary 
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612 FORGERY .AND COUNTERFEITING. (TITLE XXTir. 

not more than five years, or by fine not exceeding three hundred 
dollars, and imprisonment in the county jail not more than one 
year. 

Fraudulent ob- · SEc. 3929. The total or £artial erasure or obliteration of any 
lit .ration olin- • • • · 
~trumcnts. record, process, certificate, eed, w1ll, or any other mstrument 10 
R. I 4~M. writing mentioned in this chapter with the intent to defraud, 

shall be deemed forgery, and the offender shall be punished by 
imprisonment in the penitentiary not exceeding five years, or fined 

·not exceeding five llUndred dollars and imprisoned in the county 

8eeond a"d 
third connc
tlone. 
H. S 4:l60. 

jail not exceeding one year. 
SEc. 3930. If any person having been convicted of either of 

the offenses mentioned in the preceding section be afterwards 
convicted of a like offense; or if any {lerson at the same term of 
court, be convicted of three such distinct offenses, he shall be 
punished by imprisonment in the penitentiary not more than ten 
years, nor less than three years. 

Having in~trn- Sxc. 3931. If any person cast, stamp, engrave, make, or mend, 
m~nt• for conn- h · h" · ld d" h · tcrtcttrog. or ave m IS possessiOn any mou , 1e, press, or ot er mstru-
It. f-12ti7. ment or tool adapted and designed for the forging and counter

feiting of any coin before mentioned with intent to use the 
same, or perm1t the same to be used for that purpose, he shall be 
punished by imprisonment in the penitentiary not more than five 
years, or by fine not exceeding one thousand dollars and impris
onment in the county jail not more than one year. 

Counterfeiting SEc. 3932. If any person forge or counterfeit any gold or 
fore! gn coin. 
R. s 4:l68. silver coin of any foreign government or country, with intent to 

For~lng or 
couru~rl'eltlng 
l't!H.If' . 
U.f4~. 

Existence of 
C11rporation 
prvved by rep
utation •. 
R. ~ 4:li'O. 

export the same to injure or defraud any such government or the 
citizens thereof, he shall be punished by imprisonment in the 
penitentiary not exceeding ten years. 

SEc. 39H3. Every person who is convicted of having forged, 
counterfeited, or falsely altered the great seal of this state; or the 
seal of any public office authorized by law; or the seal of any 
court, corporation, city, or county; or who falsely makes, forges, 
or counterfeits any impression purporting to be the impression of 
any such seal with intent to defraud, shllll be punished by impris
onment in the penitentiary not exceeding ten years. 

SEc. 3934. On the trial of any person for forging or counter· 
feitin~ any bill, note, or any other evidence of t.leb~ purporting 
to be 1ssued by any incorporatP.d company; or for uttering, pass
ing, or attempting to pass; or having in possession the same with 
intent to utter or pass such bill, note, or evidence of debt, it is 
not necessary to prove the incorporation by the charter or act 
thereof; but the same may be proved by general reputation, and 
persons of skill are competent witnesses to prove that such bill, 
note, or evidence of debt is forged or counterfeit. 

Counterfeiting SEC. 3935. If any person with intent to defraud, falsely make,. 
brands or 
otampo . forge, or counterfeit any stamp or brand authorized by law to be 
R.fltlll. affixed to any substance or thing whatever; or, knowing such 

stamp or brand to be counterfeit, use the same as genuine with 
intent to defraud, he shall be punished by imprisonment in the 
penitentiary not exceeding ten years. 
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CHAP. 6.] OFFENSES AGAINST PUBLIO JUSTICE. 

CHAPTER 6. 
OFFENSES AGAINST PUBLIC JUSTICE. 

SlWl'IOY 39!36. If any person on oath or affirmation, lawfully PerJu~. 
administered, wilfully and corruptly swear or aflirm falsely to any R. '~~.t. 
material matter in an.y prooeeding in any court of justicP., or before 
any officer thereof; or before any tribunal or officer created hy 
law; or in any proceeding in regard to any matter or thinEi" in 
or respecting which an oath or affirmation is or may be reqmred 
or authorized by law, he is guilty of perjury, and shall be punished, 
if the perjury was committed on the trial of a capital crime, by 
imprisonment in the penitentiary for life or any term not less 
than ten years; and if committed in any other case, by imprison-
ment in the penitentiary net more than ten years nor less than 
two years. 

613 

SEc. 3937. If any person procure another to commit perjury, Subornation 

he is guilty of .subornation of perjury, and shall be punished as 'fl. i ~r.2. 
provided in the preceding section. 

SEc. 3938. If any person endeavor to incite or procure Attempt to 

another to commit perjury, though no perjury be committed, he ~\o~~is. 
shall be pnnished by imprisonment m the penitentiary not 
more than five years, or by fine not exceeding five hundred dollars 
and imprisonment in the county jail not more than one year. 

SEc 3939. If any person give, offer, or promise to any execu- Bribery or l}llb· 

th·e or judicial officer or member of the general assembly after ll~ ITJ.4~a. 
his election or appointment, and either before or after he has 
been qualified or has taken his seat, any valuable consideration, 
gratuity, service, or benefit whateYer, with intent to influence his 
act, vote, opinion, or judgment in any matter, question, cause, or 
proceeding which may be pending or which may legally come or 
be brought before him in his official capacity, he shall be punished 
by imprisonment in the penitentiary not more than five years, or 
by fine not more than one thousand dollars and imprisonment in 
the county jail not more than one year. 

SEc. 394:0. If any executive or ju~icial officer, or member of bAe1ebeptabnce orh 
h l bl l bl .d . . r ee y euc t e genera assem y, accept any va ua e const eratlon, gratutty, otllcers. 

service, or benefit whatever, or any promise to make the same or R. f -1275. 
to do anv act beneficial to such officer or member under the 
agreemeD't or with the understanding that his vote, opinion, 
decision, or judgment, shall be given in any particular manner or 
upon any particular side of any question, cause, or other proceed-
ing which is, or may by law be, brought before him in his official 
capacity, or that in such capacity he will make any particular 
nomination or appointment, he shall be imprisoned m the peni-
tentiary not more than ten years, or be fined not more than two 
thousand dollars and imprisoned in the county jail not more than 
one vear. 

SEc. 3941. Every person who is convicted under either of the ~mt..&. 
two preceding sections of this chapter, shall forever afterward be ·' 
disqualified from holding any office linder the laws or constitution 
of this state. 
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co,r1ruptrPo111el- SEc. 3942. If anfe person, directly or indirectly, give, offer, or 
Ia ono paces • l • • · h 
ottrn•t. promtse any va uab e consideration or gratmty to any ot er per· 
R t .un. son not being such officer as is mentioned in the preceding 

section, with intent to induce such other person to procure for 
him by his interest, influence, or any other means whatever any 
place of trust within this state, he shall be punished by fine not 
exceeding three hundred dollars and imprisoned in the county 
jail not exceeding one year. · 

:uc;~~~~;rd~.r Sxc. 3943. If any person, not being such officer as is referred 
R t ~:..'711. to in the preceding sections of this chapter, accept and receive of 

another any valuable consideration or gratuity whatever as a 
reward for procuring, or attempting to procure, any office or place 
of trust within this state for any person, he shall be punished by 
fine not exceeding three hundred dollars and imprisonment in the 
county jail not exceeding one year. 

Jnrlbery o! SEc. 3944. If any person mve, offer, or promise any valuable con· 
nrora, re.ereee 'd . . h c· d · .1 

coc._ • st erat10n or gratmty w atever, to any one summone ,appomteu, 
R.ioll279• or sworn as a juror; or appointed or chosen arbitrator, or umpire, 

or referee; or to any master in chancery; or appraiser of real or 
personal estate; or auditor, with intent to influence the opinion or 
decision of any such person in any matter, inquest, or cause which 
may be pending or can legally come before him, or which he may 
be called on to decide in either of said capacities, he shall be 
punished by imprisonment in the penitentiary not more than five 
years, or by fine not exceeding one thousand dollars and imprison
ment in the county jail not more than one year . . 

Acct>plance or 
hrl bu by eocb 
persons. , 
R.t·I.:ISO. 

Sxc. 3945. If any person summoned, appointed, or sworn as & 

juror; or appointed arbitrator, umpire, or referee; or master in 
chancery; or auditor; or appraiser as aforesaid, take or receh·e 
any valuable consideration, or gratuity whatever, to gh-e his ver· 
diet, award, or report in favor' of any particular party, in a matter 
for the hearing or decision ·or which such person has been sum· 
mooed, appointed, or chosen as aforesaid, he shall be punished by 
imp'!'isonment in the penitentiary not more than ten years, or by 
fine not exceeding one thousand dollars and imprisonment in the 
county jail not exceeding one year. 

~i~~':~;ht~~~r- . SE~. 3!)46.. !f any. p~rson attempt to improperly influence any 
•on~ - JUror many Nvtl or crtmmal cause, or any one drawn, or summoned, 
u. t 4281• or appointed, or sworn as such juror or any arbitrator or referee, 

in relation to any cause or matter pending in, or to be brought 
before the court for which such juror bus been drawn, summoned, 
appointed, or sworn; or for the hearing and decision of which such 
arbitrator or referee bas been chosen or appointerl, he shall be 
punished by a fine not exceeding five hundred dollars, and by 
imprisonment in the county jail not more than six months. 

Joron acting 
<·orroptly. 
lt.t~ 

SEc. 3947. If any person drawn, summoned, or sworn as a 
juror, make any promise or agreement to give a verdict for or 
against any person in any civil or criminal case, or corruptly 
receive any paper, evidence, or information from any one in rela
tion to any matter or cause for the trial of w~ch he is swom, 
without the authority of the court or officer before whom such 
cause or matter is then pending, he shall be punished by a fine 
not exceeding hyo hundred dollars, or imprisonment in the county 
jail not exceeding three months. 
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SEC. 3948. If anv sheriff, deputy sheriff, constable, or coroner, Sherlft'and 
receive from a defe~d1nt, or any other person, a.ny money or other ~~[v~~~erR 
valuable thing as a consideration or inducement for omitting or ~{';~ 
delaying to arrest any defendant, or to carry him before a magis- · · 
trate or to prison; or for postponing, delaying, or neglecting the 
sale of property on execution; or for omitting or delaying to per-
form any other duty pertaining to his office, he shall be punished 
by fine not ~xceeding five hundred dollars, or imprisoned in the 
county jail not exceeding six months, or by both fine and impris-
onment at the discretion of the court. 

SEC. 3949. If any officer authorized to serve process wilfully Refnelng to 
refuse to execute any lawful process to him directed, requiring ~!~~~e J:[::;1• 
him to apprehend or confine any person charged with, or con- nal ~·e~. 
victed of, any public offense; or wilfully delay or omit to execute R. f4ll84. 
such process, whereby such person escape, he shall be punished 
by imprisonment in, the county jRil not more than one year, or by 
fine not exceeding one thousand dollars; or by both fine and 
imprisonment at the discretion of the court. 

SEC. 3950. If any person corruptly and wilfully demand and ~~0 .. ~0• 
receive of another, for performing any service or official duty for · 
which the fee or compensation is established by law, any greater 
fee or compensation than is allowed or provided for the same; or 
if any witness falsely and corruptly certify that as such he has 
traveled more miles, or attended more days than he has actually 
traveled or attended, he shall be punished b~ fine not exceeding 
one hundred dollars for each offense, or imprisoned in the county 
jail not exceeding six months. 

SEC. 3951. If any person having knowledge of the commission f~mrundln;.: 
of any offense punishable with imprisonment in the penitentiary :. '1°4~. 
for life, take any money, or valuable consideration, or gratuity, or 
any prol)lise therefor, upon an agreement or understanding, 
expressed or implied, to compound or conceal such offense, or not 
to prosecute the same, or not to give evidencs thereof, he shall 
be punished by imprisonment in the penitentiary not more than 
six years, or by fine not exceeding one thousand dollars. 

Sxc. 3952. If any person having knowledge of the commission rme. 
of any- offense punishable by imprisonment in the penitentiary for 1 ar.. 
a limited term of years is guilty of the offense described in the 
preceding section, he shall be punished by imprisonment in the 
county jail not more than one year, and by fine not exceeding four 
hundred dollars. 

SEC. 3953. If any jailor or other officer voluntarily suffer any Suffering prl•· 
prisoner in his custody upon a charge or conviction of a felony ~t''Uik~~cave. 
punishable by imprisonment for life to escape, be shall be pun-
ished by imprisonment in the penitentiary not more than ten 
years, nor less than ono year. 

SEc. 3954. If any jailor or other officer voluntarily suffer any Sam41. 
prisoner in his custody upon charp:e or conviction of any other R. i 4J811. 

felony to escape, he shall be punished by imprisonment in the 
penitentiary not more than eight years, or by fine not more than 
one thousand dollars. 

S&J. 3955. If any jailor or other officer suffer any prisoner in Same. 
his custody upon charge or conviction of any public offense to R. f 4:!90. 
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escape, be shall be punished by fine not exceeding one thousand 
dollars and by imprisonment in the penitentiary not exceeding 
five year~. · 

.•'-•l•tlng prts- SEc. 3956. If any person by any means whatever aid or assist 
'R~"N~n~scape. any prisoner lawfully detained in the penitentiary, or in any jail 

or place of confinement for any felony in an attempt to escape, 
whether such escare be effected or not, or forcibly rescue any 
person held in lega custody upon any criminal charge, he shall 
be punished by imprisonm~nt in the penitentiary not exceedin12 
ten years, or by fine not exceeding five hundred dollars an<l 
imprisonment in the county jail not exceeding one year. 

SEc. 3957. Every pen~on who by any means whatever aids or !lame. 
R. • -12112. assists any prisoner lawfully committed to any jail or pla('e of 

confinement charged with or convicted of any criminal offense 
other than a felony in an attempt to escape, whether such escape 
be effected or not; or who conveys into such jail or place of con· 
finement any disguise, instrument, arms, or other things proper or 
useful to facilitate the escape of any prisoner so committed, 
whether such escape be effected or attempted or not, shall be pun
ished by imprisonment in the county jail not exceeding one year or 
by fine not exceeding five hundred dollars, or by both such fine and 
imprisonment at the discretion of the court. 

~~~c from oft!- SEc. 3958. Every person wh<;> aids or assists any prisoner in 
R. s 4.293. escaping, or attempting to escape, from the custody of any sheriff, 

deputy sheriff, marshal, constable, or other officer or person who 
has the lawful charge of such prisoner upon any criminal charge, 
shall be punished by fine not exceeding one thousand dollars and 

J',-l•oner es
catnng 1rom 
c .. nt>t.' J>ll. 
]{. .~. 

RP.•I•tfog exe
cutlon OJ proa 
<'•· .. s. 
I{ ; ~·1!16. 

c. 1:.v. 1~ G. A. 

imprisonment in the penitentiary not exceeding five years. 
SEc. 3959. If any person confined in a county jail upon a~:y 

conviction for a criminal offense, break such jail and escape there· 
from, he shall be imprisoned in such prison not exceeding one 
year, to commence from and after the expiration of the former 
sentence. and F.ned not exceeding three hundred dollars. 

SEc. 3960. If any person knowingly and wilfully resist or 
oppose any officer of this ::~tate, or any person authorized by law, 
in serving or attempting to execute any legal writ, rule, order, or 
process whatsoever, or shall knowingly and wilfully resist any 
such officer in the discharge nf his duties without such writ, rule, 
order, or process, he shall be punished hy imprisonment in the 
county jail not exceeding one year, or by fine not exceeding one 
thousand dollars nor lt>ss than fifty dollars, or by both fine and 
imprisonment at the discretion of the court. 

RP.ruslngto ae- 8Ec. 3961. If any person, being lawfully required by anl 
a:~t ufttct'r. h 'ff d t h 'ff tab! th ffi . h. t 4:l91. s er1 , epu y s er1 , coroner, cons e, or o er o cer, w1 • 

fully neglect or refuse to assist him in tre execution of his office 
in any criminal case, or in. any case of escape or rescue, he shall 
be punished by imprisonment in the county jail not more than 
six months, or by fine not more than one hundred dollars. 

t'al•cly auum- SEc. 3962. If any person fals~y assume to be a judge, jus· 
~·;gw be Judge, tice of the peace, magistrate, sheriff, deputy sheriff, coroner, or 
R. ; 4~. constable, and take upon himself to act as such or require any 

one to aid or assist him in any matter pertain in~ to the duty of 
a.ny such officer, he shall be punished by imprisonment in the 
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county jail not more than one year or by fine not exceeding three 
hundred dollars. 

617 

SEc. 31.163. If any person take upon himself to exercise or Exerct~tng 
ffi · · ffi J f h • • h" • h oftlce wltboot o CJnte m any o ce or p act> o aut ortty ID t IS state, Wit out authority, •nd 

heing legally authorized; or if any person by color of his office, lftlce""hex.;:c"d
wilfully and corrurtly oppress any person under pretense of H..gt~y~ ty. 

acting in his officia capactiy, he shall be punished by fine not 
~>xceeding one thousand dollars, or imprisonment in the county 
jail not more than one year; or by both fine and imprisonment. 

SEc. 3!.164. If any judge, justice of the peace, clt>rk of any Stlrolng op 
court, sheriff, coroner, constable, attorney or counselor at law,?.~~~~
encourage, excite, or stir up any suit, quarrel, or controversy 
between two or more persons, with intent to injure such person 
()r persons, he shall be punished by fine not exceeding five hun-
dred dollars, and shall be answerable to the party injured in 
treble damages. 

SEc. 3!)6.). When any duty is or shall he enjoined hy law ~cgl~ctordnty 
bl. ffi h Jd' II" hv pubhc oftl-upon any pu JC o cer, or upon any person o mg any pu 'tc cl:rs. 

trust or employment, every wilful neglect to perform such duty, J<. i 41lJt. 

where no special provision has been made for the punishment of 
such delinquenc~·, is a misdemeanor. 

SEc. 3966. When the performance of any act is prohibited by Mlodemeanore. 
any statute, and no penalty for ·the violation of such statute is K. 1 4:JW. 
imposed, the doing of such act is a misdemeanor. 

SEc :396'1. Every person who is convicted of a misdemeanor, Pnntsbment or 
the punishment of. which is not otherwise prescribed by any stat- ~~1j,~~ ~~~~" 
ute of this state, shall be punished by imprisonment in the county •crlb~d. 
jail not more than one year, or by fine not exceeding five hun- R. ~ ·1&13. 
dred dollars, or by both such fine and imprisonment. 

SEc. 3968. If any public officer fraudulently make or give Public otllcen 

false entries, or false returns, or false certificates of receipts ~~~~:f :~~':e
in cases where entries, returns, certificates, or receipts are tur~•
authorized by law, he shall be fined not exceeding five hunured R. ~ -lJO.I. 

dollars, or be imprisoned 111 the county jail not exceeding one 
year, or both, at the discretion of the court. 

SEc. 3969. If any judge or other officer by color of his office, odlprmlon by 
wilfully and maliciously oppress any person under pretens~ of rt. lir::ios.~. 
acting in his official capacity, he shall be punished by fine not 
exceeding three hundred dollars and imprisoument in the county 
jail not less than five nor more than thirty days, and be liable 
to the injured party for any damage sustained by him in conse-
quence thereof. 

S&c. 3970. If any justice of the pea.Ce, clerk of the district or Ollie~"" tailing 
other court, county recorder, or any other officer who by law is }~cr.'Y over 
authorir.ed to receive and required to pay over fees of offict-, or K. I 4$JS. 

who is or may be authorized to impose or collect fines, shall fail, 
neglect, or refuse to pay over as prescribed or as may hereafter 
he prescribed by law, all such fees and fines, he shall be deemed 
(rllilty of a misdemeanor, besides being liable in a civil action for 
the amount of such fines and fees as he may have thus illegally 
withheld or appropriated. 

7S 
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:Makln~t Ca!Pe SEC. 3971. If any justice of the peace, clerk of the district 
~1':,',~1~ ::e~~la- or other court which is now or may hereafter be established, 
R. 14:l». county recorder, or other officer, who by law is authorized or 

required to keep a court docket, or who is or may be r~uired 
to keep an account of fees or fines, and to pay over, or m any 
way account for the &a!Jle, shall in any manner falsify such docket 
or account, or shall fail, neglect, or refuse to make an entry upon 
such docket, or account of such fees and fines, as are required to 
be paid over according to law, such justice of the peace, clerk of 
the district court, or clerk of any other court, county recorder 
and other officer shall be guilty of a misdemeanor, and shall be 
subject and liable to be prosecuted therefor in any court having 
jurisdiction of the offense. 

Oftlcore appro- SEc. 3972. Any justice of the peace. clerk or the district 
)>rlat;ng feu to f h h' h • b b)' h d th~ar •• wn uoc. or o any ot er court w 1c 1s or may e esta IS e , county 
R. i 4310. rt>l'order, or other officer who may be found guilty of the offense 

cf appropriating to his own use fees of office or fines collected 
for violation of law, or of neglecting to pay over the same as 
prest•ribed by law, shall be removed from office by the C'.ourt before 
or by whom the offense may be tried and judgment or conviction 
had, and each and every person so found guilty shall be punished 
by a fine not exceeding three hundred dollars nor less than ten 
dollars, or imprisonment in the county jail for a period not 
exceeding one year, or by both such fine and imprisonment, in 
the di ~cretion of the court. 

Otllcere tore- Sxc. 3973. All officers required by the provisions of this code 
~~~~~~~:.~o su- to collect and pay over fines and fees, shall, on tho first Monda)· 

· H"14• in January in each year, make r('port thereof under oath to the 
board of supervisors of the proper county, showing the amount of 
fines assessed and the amount of fines and fees collected, tojretber 
with the vouchers for the payment of all sums by him collected 
to the proper officer required to keep the same. 

("JorkundJus- Sxc. 3974. The clerks of the several courts of this state, 
~~~: ;~:~-~~~~~: exct>pt of the supreme court, and all mayors of incorporated 
pcnahy r.;rr .. ll- towns and cities, and justices of the peace, shall, on the first 
~~-~~G. A. ~londay of .January of each year, make a report in writing to the 
c.~. H G. A. board of supervisors of their respective counties, of all forfeited 

recognizances in their several offict>s; of all fines, penalties, and 
forfeitures imposed in their respective courts, and which by law 
go into the county treasury for the benefit of the school fund; in 
what cause or proceedings, when, for what purpose, against whom, 
and for what amount rendered; whether said fines, penalties, for
feitures and reco~nizances have been paid, remitted, canceled, or 
otherwise satisfied; if so, when, how, and in what manner; if not 
paid, remitted, canceled, or otherwise satisfied, what steps haYe 
been taken to enforce the collection thereof, and the prospect of 
such collectipn. Such report must ,be '·erified under oath, to the 
effect that the same is full, true, and complete of the matters 
therein contained, and of all things required by this section to be 
reported; and any officer failing so to do shall be deemed guilty 
of a misdemeanor, and upon conviction thereof, may be fined in 
any sum not less than one hundred dollars. 
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SEC. 3975. If any notary public exercise the duties of his Notary public 
ffi f h · · f h' · · h h · e:u·rclelng lm-

0 ce a ter t e exp1rat10n o IS commiSSion, or w en ot erw1se properly dutlce 
disqualified, or appends his official signature to documents when 1[~~~0· 
the- parties have not appeared before him, he shall be deemed · 
p;uilty of a misdemeanor, and be punished by a fine of not less 
than fifty dollars, and shall also be removed from office by the 
governor. 

SEc. 3976. If any officer or person wilfully fails to take the Fall ore to take . . . oath before en· 
oath required by law before entenng on the discharge of the tcrl~ogon do-

duties of any office, trust, or station, or makes any contract which \Lei ';121:~ei84. 
contemplates an expenditure in excess of the law under which he ' 
was elected or appointed, or fails to report to the proper officer 
showing the expenditure of all public moneys with proper vouch-
ers therefor by the time required by law, he shall be punished hy 
a fine not exceeding five thousand dollars, or by imprisonment in 
the penitentiary not exceeding five years, or by both at the discre-
tion of the court. 

CHAPTER 7. 

MALICIOUS MISCHIEF AXD TRESPA::!S ON PROPERTY. 

SECTION 3977. If anh person maliciously kill, maim, or disfigure In)ortee to 
h t I d • b f h 1' bCO@tS. any orse, ca t e, or ot er omestiC east o anot er; or rna 1- R. i 4<118. 

ciously administer poison to any such animals; or expose any 
poisonous substance with intent that the eame should be taken 
by them, he shall be punished by imprisonment in the county jail 
not exceeding one year, or by fine not exceeding three hundred 
dollars. 

SEc. 3978. If any person maliciously injure or de~troy any To,1d1 am~.~ocke, 1 k 1 h . h m ~. m& 
dam, oc , cana, trenc , or reservoir, or any oft e appurtenances .:hln~r; . etc. 
thereof, or any of the gear or machinery of any mill or manufac- R. f 4319• 

tory; or maliciously draw off the water from any mill pond, 
reservoir, canal, or trench; or destroy, injm:e, or render useless 
any engine or the apparatus thereto belon~ing, prepared or kept 
for the extinguishing of fires, he shall be pumshed by imprisonment 
in the county jail not exceeding one year and by fine not exceed-
ing five hundred dollars. , 

SEc. 39i9. If any person maliciously inJ'ure, remove, or destroy To brtdgea, 
'd '1 I railways blgh· any br1 ge, rai or plank road; or place or cause to be paced any wa>•· etC. 

obstruction on such bridge or road; or wilfully obstruct or injure u.; 43ll0. 

any public road or highway; or malieiously·cut, burn, or in any 
way break down, injure, or destroy any telegraph post, or in any 
way cut, break, or injure the wires or any apparatus thereto belong-
ing, he shall be punished by imprisonment iu the penitentiary 
not more than five years, or by tine not exeeedinp: five hundred 
dollars and imprisonment in the county jail not exceeding one 
yeaz. 
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Mettlne; looae SEc. 3980. If any person maliciously cut away, let loose, 
rarto. boat•, ' • d h f f d I h I and injuries to InJUre, or estroy any oom or rat o woo , ogs, or ot er um-
its~:121 her, or any boat or vessel fastened to any place, of which he is 

· · not the owner or legal possessor, he shall be punished by fine 
not exceeding five hundred dollars and imprisonment in the county 
jail not more than one year, and shall also forfeit to the use of the 
person so injured double the amount. of damages by him thereby 
sustained to be recovered in an action at law. 

Injuring trees 
aud h1eaklng 
tl \VII rcnCel5, 
l!l'\lt'!l. f>tC. 
u. ¥ 43~~. 

SEc. 3981. If any person malicously cut down, injure, 
0r destroy any fruit or ornamental trees or . other tree, vine, 
or shrub of another, standing or growing for ornament or use; or 
maliciously break down, mar, deface, or injure any fence, hedge, 
or ditch enclosing lands belonging to another; or throw down or 
open any gate or bars not his own or under his charge and leave 
them open, whereby an injury is done to another; or maliciously 
injure, destroy, or sever from the land of another any produce 
thereof or· anything attached thereto, be shall be punished by 
imprisonment in the county jail not more thR.n one rear or by fine 
not exceeding one hundred dollars, or by both imprisonment and 
fine at the discretion of the court. 

InJurlngmona- SEc. :3fl82. If any person maliciously take down, injure, or 
m~nt". mile d k b d •tm•~•. ~iKn remove any monument erecte on any tree mar ·ed as a oun ary 
boarrl•. etc. of any tract of land city or town lot· or destroy deface or alter 
R i H:la ' ' 1 ' ' ' · · the marks of any .such monument or tree made for the purpose of 

Trespa•s by 
dil!l!ing. cut· 
th•b· carry111g 
away , etc. 
Jl. '-~-~ !4. 
c. ~. u G. A. 

designating snch boundary or injure or deface any mile stone, 
post, or guide bflard erected on any public way; or remove, 
deface, or injure any sign board; or break or remove any lamp or 
lamp post, or extinguish any lamp on any bridge, way, street, or 
passage, he shall be punished by fine not exceeding one hundred 
dollars, or by imprisonment in the county jail not exceeding one 
year, or by both fine and imprisonment at the discretion of the 
court. 

SEc. 3!)83. If any person wilfully commit any trespass by cut· 
tiug down or destroying any timber or wood standing or growing 
on the land of another; or by carrying away timber or wood 
being on such land; or by digging or carrying awav any earth, 
stone, marble, slate, coal, copper, lead, iron ore, or any other ore 
or metal; or by taking and carrying from such land any graB!, 
hay, corn, grain, fruit or other vegetables; or carrying away from 
any wharf, street, or landing place, any goods whatever in which 
he bas no interest, be shall be punished by fine not exceeding 
five hundred dollars or imprisonment i11 the county jail not more 
than one year, or by both fine and imprisonment at the discretion 
of the court. If in any case the value of the property so cut 
down, carried away, or otherwise taken shall not exceed the sum 
of fifty dollars, then the person so offending shall be fined not 
exceeding one hundred dpllars, or imprisoned in the county jail 
not exceeding thirty days. 

on gardens, or- Sxc. 3984. If any person wilfully comm:t any trespass by 
~~~~t;,te. entering upon the garden, orchard, or improved land of another, 

with intent to take, carry away, destroy, or injure the tree~, 
shrubs, grain, grass, hay, fruit, or vegetables there being, he shall 
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be punished by fine not exceeding one hundred do11ars, or by 
imprisonment in the county jail not more than thirty days. 

SEc. :3985. If any person maliciously injure, deface, or destroy Injorle~ to 
any building or fixture attached thereto, or wilfu11y and malici- ~~!~~~r~~~ and 
ously destroy, injure, or secrete an1" goods, chattels, or valuable tt. I 4a.tu. 
papers of another, he shall be pumshe<J by imprisonment in the 
county jail not more than one year, or hy fine not exceeding five 
hundred dollars, and is liable to the party injured in a sum equal 
to three times the value of the property so destroyed or injured 
in a civil action. 

SEc. 398G. If any person wilfully write, make marks, or draw Detach>!! pnb· 
characters on the walls or any other part of any church, college, ~ ,b~~~~·~·· 
academy, school bouse, court house, or other public building; or •· 
wilfully injure or defrlce the same, or any wall or fence enclosing 
the same, be shall be punished hy fine not flxceeding one hundred 
dollars, or by imprisonment in the county jail not more than 
thirty days. 

S~o:c. 3987. If any person intentionally deface, obliterate, tear Defacing and 
d d · h 1 · · de•rruylog own, or estroy m w o e or m part, any transcript, or extract pruclamauons, 
from or of any law of the United States, or of this state, or any uot.c~•. "tc. 

I . d . 'fi . 1 R. t 4llllt!. proc amat10n, a vertlsement, or notJ cahon set up at any p ace 
within this state by authority of law or by order of any court, 
during the time for which the same is to remain set up, he shall 
be fined in a sum not exceeding one hundred dollars, or impris-
oned in the county jail not exceeding thirty day~. 

SEC. 3988. If any owner, master, clerk, or any other person 1'aklng prop· 
having charge of or belonging to any boat, vessel, or raft, take ~~~~:!~~i'. boat 
any cord wood or any other species of property from the owner or R I i:lllll. 

his agent, without the knowledge of such owner or agent, or 
without paying the customary price for tht> same, he shall be pun-
ished by fine not exceeding two hundred dollars, or by imprison- · 
ment in the county jail not exceeding six months. 

SEc. 3989. If any person wilfully dig up, pu11 down, break, or !njorlee to r 
d · b • · f b mo>.nment• o estroy, or m any ot er manner InJure or remove any o t e cast etnt•·oonodary. 
iron p:llars or other evidences planted and fixed, or which may R. ¥4&10· 

hereafter be planted or fixed, in and alon~r any part of the boun-
daries of this state, he may be indicted therefor, and, upon con-
viction before any court having competent jurisdiction, shall be 
punished by fine not less than fifty dollars nor more than two 
hundred dollars, or by imprisonment in the penitentiary for a term 
not less than six months, or by both such fine and imprisonment 
at the discretion of the court. . 

SEc. 3990. If any person or persons shall wilfully and malici- Plactng ob· 
1 I b . . b k f 'I d . h' nructlone on ous y p ace any o structJon on t e trac o any rat roa m t IS railway•. 

state, or remove any rail therefrom, or in any other way injure R. 5 4881. 

such railroad, or do any other thing thereto, whereby the life of 
any person is or may be endangered, be or they shall be punished 
by coofint>ment in the state penitentiary for life, or for any term 
not less than two years. · 

Sxc. 3991. If any person maliciously injure, break, or cause Breaking 
to be broken, any levee erected to prevent the o\·erflow of land ~.T~&iw. 
within this state, such person so offending shall, upon conviction, 
be punished by imprisonment in the penitentiary not more than 
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Ob•tructlng 
public ditches 
or drains. 
C.lM,eG. A. 

~ve years, or by fine not exceeding one thousand dollars &.nd 
imprisonment in the county jail not exceeding one year. 

SEc. 3992. If any person place any obstruction in any of the 
public ditches or drains made for the purpose of draining any of 
the swamp lands in this state, he shall, upon con\"iction, be com
pelled to remove said obstructions and be fined not less than five 
dollars nor more than one hundred dollars, or be imprisoned in 
the county jail not more than thirty days at the discretion of tbe 
court. 

CHAPTER 8. 
OFFENSEI'I AGAIN!IT THE RIGHT OF SUFFRAGE. 

nrtbory or elec- SECTION 3993. If any person offer or give a bribe to any elector 
lti·4388. for the purpose of influencing his vote at any election authorized 

by law; and if any elector entitled to vote at such election 
receives such bribe, he shall be punished by fine not exceeding 
five hundred dollars, or imprisoned in the county jail not exceed· 
ing one year, or by both fine and imprisonment at the discretion 

Voting more 
than once. 
Iq~. 

of the court. 
SEc. 3994. If any elector unlawfully vote more than once at 

any election which may he held by virtue of any law of this state, 
he shall be punished by fine not exceeding two hqndred dollars, 
or by imprisonment in the county jail not exceeding one year. 

When notqcal- SEc. 3995. If any person know111g himself not to be qualified, 
lf.1-. vote at any election authorized hy law, he shall he punished by 

fine not ex<:eeding two hundred dollars, or by imprisonment in tbe 

When not a 
re•ldtmt of the 
county. 
R. \4336. 

When nota 
ruldent or the 
81ate for six 
DlOilth,. 
R. 5 4387. 

county jail not exceeding six months. 
SEC. 3996. If any person go or come into any county of this 

state, and vote in such county, not being a resident thereof, be 
shall be punished by fine not exceeding two hundred dollars, or 
by imprisonment in the county jail not exceeding one year. 

SEc. 3991. If any person wilfully vote who has not been a 
resident of this state for six months next preceding the election, 
or who, at the time of the election, is not twenty-one years of age, 
or who is not a citizen of the United States, or who is not duly 
~ualified from other disability to vote at the place where, and 
time when the vote is to be given, he shall be fined in a sum not 
exceeding three hundred dollars, or imprisoned in the county jail 
not exceeding one year. 

Conneellng SEc. 3!198. If any person procure, aid, assist, counsel, or 
one to vote d · b · h t k · th h · d' ,.·hen not quail· a VISe anot er to giVe IS vo e, nowmg at sue person 18 IS· 

Vt'di 4338 qualified, he shall be punished by fine not exceeding fi..,·e hundred 
· · dollars nor less · than fifty dollars, and by imprisonment in the 

county jail not exceeding one year. 
tll(lnclng one SEc. 3VV!)~ If any person furnish an elector with a ticket or 
to .•ote by fal•e ballot, informin~ him that it contains a name or names different 
fel,fe8CDtatiOII, h h' • • d h ' ' h ' 
R. t 4llllll. from t ose w 1c are wntten or prmte t erem, wtt an mtent to 

induce him to vote contrary to his inclination, or fraudulently or 
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CllAP. 8.] OFFE~SES AGAINST THE RIGHT OF SUFFRAGE. 623 

deceitfully change a ballot of any elector, by which such elector 
is deprived of voting for such candidate ·or person as be intended, 
he shall be punished by imprisonment in the county jail not 
exceeding two years, and by fine not exceeding one thousand 
dollars nor less than one hundred dollars. 

SEc. 4000. If any person unlawfully and by force, or threats Preventtn~r 
of force, prevent, or e11deavor to prevent, an elector from giving~~~::~:~~ .. ~!. 
his vote at any public election in this state, he shall be punished R. i 4U40. 

by imprisonment in the county jail not exceeding six months, and 
a fine not more than two hundred dollars. 

SEc. 4001. If any person give or offer a bribe to any judge, Brlblngclerka 
clerk, or canvasser of any election authorized by law, or any J:_dr~~~c. 
executive officer attending the same, as a consideration for some 
act done, or omitted to be done, contrary to his official duty in 
relation to such election, be shall be punished by fine not exceed-
iJJg seven hundred dollars and imprisonment in the county jail not 
exceeding one year. 

SBc. 4002. If any person procure, or endeavor to procure, the Procurln~~: vote 
f I h · fl f h bv lnllneoce or vote o any e ector, or t e m uence o any person over ot er ttircat•. 

electors at any election, for himself, or for or against any candi- R. I 43U. 

date by means of violence, threats of violence, or threats of with-
drawing custom, or dealing in business or trade, or enforcing the 
payment of debts, or bringing a suit or criminal prosecution, or 
any other threat of injury to be inflicted by him, or by his means, 
he shall be punished by fine not exceeding five hundred dollars, 
or imprisonment in the county jail not more than one year. 

Sxc. 4003. If any judge or clerk of anv eleetion authorized Jndr.• or 
hy law, knowingly make or consent to any false entry on the list ~~i':o ~;::~~~ng 
of voters, or poll books; or put into the ballot box, or permit to Rtc¥ 4848 ' 

be so put in, any ballot not given by a voter; or take out of such · · 
box, or permit to be so taken out, any ballot 'deposited therein, · 
except in the manner prescribed by law; or by any other act or 
omission designedly destroy or change the ballots given by the 
electors, he shall be punished by fine not exceeding one thousand 
dollars and imprisonment in the county jail not exceeding one 
vear. 
~ SEc. 4004. When any one who offers to vote at any election R~rnslng to 
• b" .1 b ) · h • P•rmlt elector• JS o JCCteu to y an e ector as a person not possessmg t e requ1- to vntP. aud rbv 
site qualifications, if any judge of such election unlawfully permit ft:51~· 
him to vote without producing proof of such qualification in the · 
manner directed by law, or if any such judge wilfully refuse the 
vote of any person who complies with the requisites prescribed 
ln.· law to prove his qualifications, be shall be punished by fine 
n~t exceeding two hundred dollars nor less than twenty dollars, 
or by imprisonment in the county jail not exceeding six months. 

S.Bc. 4005. If any judge, clerk, or executive officer designedly Oftlcers dolo~ 
omit to do any official act required by law; or designedly do any ~ld!~~ :~~~~ 
illegal act in relation to any public election, by which act or tion void. 
omission the votes taken at any such election in any city, town, R. i 4846• 
precinct, township or d:strict, be lost, or the electors thereof be 
deprived of their suffrage at such election; or designedly do any 
a<>t which renders such election void, he shall be fined not less 
than one hundred dollars, nor more than one thousand dollars, or . 
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Not retarntna 
poll booke. 
.R. f ~346. 

Improper reg· 
t .. ry ae a 
,.,,ter. 
c. 171, f 10, 12 
G. A. 

Adalte!]· 
R. 5 434,. 

Bigamy. 
}(. ' 4a48. 

Exceptions. 
R. f-lli4Y. 

Knowingly 
marry1ng bus· 
band or wire. 
R. 14SOO. 

imprisoned in the county jail not more than one year, or by both 
fine and imprisonment. at the discretion of the court. 

SEc. i006. If any judge, clerk, or messenger, after having 
been deputed by the judges of the election to carry the poll
books of such election to the place where b7law thev are to be 
canvassed, wilfully or negligently fail to dehver such.poJl .books 
within the time prescribed by law, safe, with the seal unb~oken, 
he shall, for every such offense, be punished by fine not exceed
ing five hundred dollars, nor let>s than fifty dollars. 

8Ec. 4007. Any person who shall cause hi11 name to be reg
istered, knowing that he is not or will not become a qualified 
voter; in the .township where his name is registered previous to 
the next election, or who sh~tll wrongfully personate any registered 
voter, and any person causing, aiding, or abetting any pt-rson in 
either of said acts, shall be deemed guilty of a felony, and pun
ished for each offense by imprisonment in the state pri~n not less 
than one year. 

CHAPTER 9. 
OFFENSES AGAINST CHASTlTY, MORALITY, AND DECENCY. 

SECTION 4008. Every person who commits the crime of . adul
tery, shall be punit>hed by imprisonment in the penitentiary not 
more than three years, or by fine nr.t exceeding three hundred dollars 
and imprisonment in the county jail not exceeding one year; anti 
when the crime is committed be\\een parties only one of whom is 
married, both are guilty of adultery and shall be punished accord
ingly. No prosecution for adultery can be C!)mmenced but on 
the complaint of the husband or wife. 

SEc 4009. If any person who has a former husband or wife 
living, marry another person, or continue to cohabit with such 
second husband or wife in this state, he or she, except in the 
cases mentioned in the following section, is guilty of bigamy and 
shall be punished by imprisonment in the penitentiary not mort' 
than live years, or by fine not exceeding five hnudred dollars and 
imprisonment in the county jail not more than one year. 

SEc. 4010. The provisions of the preceding section do not 
extend to any person whose husband or wife has continually 
remained beyond seas, or who has voluntarily withdrawn from the 
other and remained absent for the space of three years together, 
the party marrying again not knowing the other to be living 
within · that time; nor to any person who has good reason t~ 
bdieve such husband or wife to be dead; nor to any person who 
has been legally divorced from the bonds of matrimony. · 

SEc. 4011. Every unmarried person who knowingly m~~s 
the husband or wife of another, when such husband or w1fe IS 

guilty of bigamy thereby, shall be punished by imprisonment in 
the penitentiary not exceeding three years, or by fine not more 
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than three hundred dollars and imprisonment in the county jail 
not exceeding one year. 

SEc. 4012. If any man or woman not being married to each k'~dnm. 
other lewdly and viciously associate and cohabit together, or if ~~~. 
any man or woman, married or unmarried, is guilty of open and 
grOBB lewdness and designedly make any open and indecent or 
obscene exposure of his or her person, or of the person of another, 
every such person shall be punished by imprisonment in the county 
jail not exceeding six months, or by fine not exceeding two hun-
dred dollars. 

SEc. 4013. If any person keep a house of ill-fame, resorted to Keeplnghon!e 
r h f · · I d h h 11 b · h d or II I-f• IDe • • or t e purpose o prostitution or ew ness, e s a e pums c R. 5 4ll62. 
by imprisonment in the county jail not more than m1e year, or by 
fine not exceeding five hundred dollars; and any person who, 
after having been once convicted of such offense, is ~ain con-
victed of the like offense, shall be punished by imprisonment 
in the penitentiary not less than one year nor more than three 
years. 

SEc. 4014. When the lessee of a dwelling bouse is convicted Lease of toper· 
of keeping the same as a house of ill-fame, the lease or contract ~~fd~nvlcted 
for letting such house is, at the option of the lessor, void, and R. 5 4863. 
such lessor may thereupon have the like remedy to recover 
P?ssession as against a tenant holding over after the expiration of 
hts term. 

SEc. _4015. If any person let any house, knowing that the Leuln~ bou!e 
lessee mtends to use 1t as a place or resort for the purpose of ~~~:uc pur· 
prostitution and lewdness, or knowingly permit such lessee to use 1(., ~ 
the same for such purpose, he shall be punished by fine not 
exceeding three hundred dollars, or imprisoned in the county jail 
not exceeding six months. 

SRC. 4016. If any person inveigle or entice any female, before Enticing vlrtn
reputeu virtuous, to a house of iJJ. fame, or knowingly conceal or ;:~:::r:!;l!1~ to 
aid or abet in concealing such female so deluded or enticed for ~e. 
the purpose of prostitution or lewdness, he shall be punished by 1 41lll:l. 

imprisonment in the penitentiary not more than ten years nor 
less than three years. 

Ssc. 4017. If any person without lawful authority wilfully Vlolatln& of 
di d. · h bod h e· polchr" and g up, tsmter, ren~ove, or carry away, any nman y or t e expoeore of 
remains thereof from its place of interment, or aid or assist in so t;"t4;:1u. 
doing; or wilfully receive, conceal, or dispose of any such human · 
body or remains thereof; or if anl person wilfully and unneces-
sarily, and in an improper manner mdecently expose, throw away, 
or abandon any human body or the remains thereof in any pubhc 
place, or in any river, stream, pond, or other place, every such 
offender shall be punished by imprisonme.nt in the county jail not 
exceeding one year, or by fine not exceeding one thousand dollars, 
or by both fine and imprisonment. 

SKC. 4018. Any coroner or undertaker in any county or city in Remains or de-
h. h b 1 · d h d · h b" eeatoed perMns w JC t e popu ahon excee s one t ouii&D m a Jtants, may dcllvPr~d ro 

deliver to any medical college or school, or any physician in mbdl'f 
this state, for the purpose of medical and surgical study, the body :lct~.8 or phy· 

or remains of any deceased person, except where SUCh body has r4 ~:~A! i I, 4• 
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Burial of re
main• alter 
dlo•ectlon. 
!Same, S 2. 

been interred or dressed for interment; but no such body shall 
be so delivered without the consent of the relatives or friends of 
such deceased person, if any such are known, nor where such 
deceased person expressed a de11ire during his last sickness that 
his body should be interred. If the body of any person who bas 
been a resident of the county when death took place for six 
months is so delivered, and the same shall be subsequently 
claimed by any relative or friend of such deceased person, such 
body shall be given up to such relative or friend. Any person 
who delivers or receives any body or remains, having knowledge 
that any of the foregoing provisions have been violated, shall, 
upon conviction thereof, be punished as provided in the preceding 
section. 

Sxc. 4019. The person receiving such body as contemplated 
in the preceding section, shall decently bury the remains thereof 
after such body shall have been used as aforesaid, and in case of 
a failure to so do such person shall be deemed guilty of a misde-
meanor, and punished by fine not less than ten nor more than 
fifty dollars. 

~:c'::•r~~~~~~~ SEc. 4020. The remains of any p~rson receiv~d as aforesaid, 
cal•ludyalone. shall be used for the purpose of mediCal and sUrgical study alone, 
~ame,l3. and in this state only, and whoever shall use such remains for any 

other purpose, or shall remove the same beyond the limits of this 
state, or in any manner traffic therein, shall be guilty of a misde
meanor, and shall, on conviction, be imprisoned for a term not 
exceeding one year in a county jail. 

InJuring monn- SEc. 4021. If any person wilfully destroy or injure any tomb, 
mcn\8, lOmb · h h' 1 d d · d 8\oneo, etc. grave-stone, monument, or ot er t mg p ace or es1gnate _as a 
R. S .W.7• memorial of the dead; or any fence, railing, or other thing placed 

about the same; or any place enclosed for the burial of the dead; 
or wilfully destroy, injure, or remove any tree, shrub, or plant 
within such enclosure, he shall be punished by imprisonment in 
the countv jail not more than one year, or by fine not exceeding 

Sclll!"g ob
B('CD~ book8, 
pictures, e1c, 
B. '43(;8. 

Dl•turblng 
woroblpptng 
congregation e. 
H.' 4:k>O. 
C. 146, 9 G. A. 

five hundred dollars, or by both fine and imprisonment. 
SEc. 4022. If any person import, print, publish, sell, or dis· 

tribute, any book, pamphlet, ballad, or any printed paper contain· 
ing obscene language or obscene prints, pictures, or descriptions 
manifestly tending to corrupt the morals of youth; or introduce into 
any family, schoor, or place of education; or buy, procure, receh·e, 
or have in his possession any such book, pamphlet, ballad, printed 
paper, picture, or description, either for the purpose of ,loan, sale, 
exhibition, or circulation; or with intent to introduce the same 
into any family, school, or place of education, he shall be pun· 
ishecl by imprisonment in the county jail not more than thirty 
days, or by fine not exceeding one hundred dollars. 

8EC. 40:t3. If any person wilfully disturb or disquiet any 
assembly of persons met for religious worship, by profane dis
course or rude and indecent behavior, or by making a noise either 
within the place of worship or so near as to disturb the order and 
solemnity of the assembly, he shall be punished by imprisonment 
in the county jail not more than thirty days, or by fine not 
exceeding one hundred dollars. If any person or persons unla1r· 
fully or wilfully disturb or interrupt any school, school meeting, 
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teachers' institute, lyceum, literary society, or any other lawful 
assembly of persons being in the peace of the state, such person 
or persons shall be deemed guilty of a misdemeanor, and, on con
viction thereof, shall be punished by fine not exceeding one hun
dred dollars, or by imprisonment in the county jail not exceeding 
thirty days. 

• 

SEC. 4024. If any person within one mile from the place where Sante 
any religious society is collected together for religious worship in R. 1 4361 ' 
any field or woodland, expose to sale or gift any spirituous or other 
liquors, or any article of merchandise, or any provisions or other 
article of traffic, he shall be punished by imprisonment in the 
county jail not more than thirty days, or by fine not exceeding 
one hundred dollars. 

627 

SRC. 4025. The preceding section does not apply to tavern or {tx§e~~n•. 
grocery keepers exercising their calling or business in the places ~-
mentionsd in their licenses, if they have such; nor to any distillers 
or manufacturers or others in the prosecution of their ordinary 
calling or business, so as to prevent them from vending or expos-
ing to sale the articles above prohibited at their place of residence; 
nor to any person who bas a written permit from the person having 
the charge of such religious society to sell any of such prohibited 
articles, on complying with the regulations of such religious 
assembly and with the laws of the state. 

SEc. 4026. If any person keep a house, shop, or place resorted bK1•1·e~lhog g~m
~ h f bl' • ""' . "~ on•oe. to 10r t e purpose o gam mg; or permit or suuer any person m 11. 1 436J. 

any house, shop, or other place under his control or care to play 
at cards, dice, faro, roulette, equality, or other game, for money 
or other thing, such offender shall be fined in a sum not Jess than 
fifty dollars nor more than three hundred dollars, or be imprisoned 
in the county jail not exceeding one year, or be hoth fined and 
imprisoned. In a prosecution under this sectio~ any person who 
has the charge of or attends to any such house, shop, or place, 
may be deemed the keeper thereof. 

:::;~ec. 4027. If any person make oath before a justice of the Search w1 ar· 
1 rant acu n•t. 

peace that he has probab e cause to suspect and does suspect that tt. s 4~J~H. 
anv house, building, or place, naming the house or place and the 
occupant, is unlawfully used as a common gaming house or place 
for the purpose of gaming for money or other property, and that 
persons resort to the same for th11.t purpose, whether they be 
known to the complainant or not, such justice may issue his war-
rant for the purpose of searchin~ such house or building for all 
such implements or gamhling deviCes mentioned in the preceding 
section, and for the apprehension of the occupant or keeper of 
said house or building; and after such search, seizure, and arrest, 
the said implements and keeper shall be carried before such 
justice of the peace to be dealt with as provided by law. And 
any ~mbling device br~mght before the justice may be destroyed 
by htm, and an entry thereof shall be made upon his docket. 

Sxc. 4028. If anv person play at any game for any e.um of Gbamtn~: an:l 
•· elllng money or other property of any value, or make any bet or wager a. i 4ati5, 

for money or other property of value, he shall be punished by fine 
not exceeding one hundred dollars, or by imprisonment in the 
county jail not exceeding thirty days. 
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Gaming con· 
tracts void. 
K. I f86t. 

Sxc. 4029. All promises, agreements, notes, bills, bonds, or 
other contracts, mortgages, or other securities, when the whole or 
any part of the consideration thereof is for money or other 
valuable thing won or lost, laid, staked, or bet, at or upon any 
game of any kind or on any wager, are absolutely void and of no 
effect. 

Incest. SEc. 4030. If any man marry his father's sister, mother's 
R. " 4868•4869• sister, father's widow, wife's mother, daughter, wife's daughter, 

son's widow, sister, son's daughter, daughter's daughter, son's 
son's widow, daughter's son's widow, brother's daughter or sister's 
daughter; or if any woman marry her father's brother, mother's 
brother, mother's husband, husband's father, son, husband's son, 
daughter's husband, brother, son's son, daughter's son, son's 
daughter's husband, daughter's daughter's husband, brother's 
son, or sister's son; or if any person being within the degrees of 
consanguinity or affinity in which marriages are prohibited by 
this section carnally, know each other, they shall be deemed 
guilty of incest, and shall be punished by imprisonment in the 
state penitentiary for a term not exceeding ten years and not·less 
than one year. 

cruelty t·• ant- Sxc. 4031. IC any person torture, torment, deprive of neces
:!r~~i u 1 2,tS sary sustenance, cntelly beat, mutilate, cruelly kill, or overdrive 
G. A.' ' any animal; or unnecessarily fail to provide the same with proper 

food, drink, shelter, or protection from the weather; or cruelly 
drive or work the same when unfit for labor; or cruelly abandon 
the same;· or carry cr cause the same to be catried on any 
vehicle, or otherwise, in an .unnecessarily cruel and inhuman 
manner, be shall be punished by imprisonment in the county jail 
not exceeding thirty days, or by fine not exceeding one hundred 
dollars. 

By rallwa,-s: 
when trane
J>ortlng. 
t;ame, t 8. 

Sxc. 4032. No railway company in this state, in the carrying 
or transportation of cattle, sheep, swine, or other animals, shall 
confine the same in cars for a longer period than twenty-eight 
consecutive hours, unle•s delayed by storm or other accidental 
cause, without unloading for rest, water, and feeding, for a 
period of at least five consecutive hours. In ef-timatinp: such con
finement, the time the animals have been confined without such 
rest on connecting railways from which they are received shall 
be computed, it being the intention of this section to prevent 
their continuous confinement beyond twenty-eight hours, except 
upon contingencies hereinbefore stated; and animals unloaded for 
rest, water, and feeding, under the provisions of this section, shall 
be properly fed, watert:d, and sheltered during such rest by the 
owners or persons in custody thereof, or in case of their default 
in so doing, then by the railway company transporting them, at 
the expense of said owners or persons in custody thereof, aod 
said company shall have a lien upon such animals for food, care, 
and custody furnished, and shall not be Jiable for any detention 
of such animals authorized by this section. Any railway comp~~ny, 
owner, or custodian of such animals who shall fail to comply with 
the provisions of this section, shall, for each and every such 
offense, be liable for, and forfeit and pay a penalty of not leas 
than one hundred and not greater than five hundred dollars. 
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But when such animals shall be carried in cars in which they 
shall and do have proper food, water, space, and opportunity for 
rest, the foregoing provisions in regard to their being unlo&ded 
shall not apply. 

629 

SEc. 403::J. If any person keep or use, or in any way be con- Keeping coek 
d · h b · d · h ~ • pits and fight-necte w1t , or e 1ntereste m t e management o,, or rece1 ve lng dog~. b~ars, 

money for the admission of any person to any place kept or used Mw. 1 ~ 
for the purpose of fighting or baiting any bull, bear, dog, cock, ame, '' 

or other creature, or engage in, aid, abet, encourage, or assist in 
any bull, bear, dog, or cock fight, or a fight between any other 
creature, he shall be deemed guilty of a misdemeanor. 

SEc. 4034. If any person impound or confine, or cause to be Impounding 
· d d fi d ' d h 1 animal~ wlth-lmpoun e or con ne m any ~oun or ot er p ace, any creature, ont rO(ld or 
and fail to supply the same durmg such confinement with a suffi· sater. 18 
cient quantity of food and water, he shall be deemed guilty of a ame, • 

misdemeanor. 

CHAPTER 10. 

OFFENSES AGAINST PUBLIC HEALTH. 

~ECTIO:s- 4035. If any person know~~gly sell any kind of dis- :~!~~~0~~ 
eased, corrupted, or unwholesome prov1s10ns, whether for meat or l'trovl•ions. 
drink, without making the same fully known to the buyer, he · i 4371· 
shall be punished by imprisonment in the county jail not more 
than thirty days, or by fine not exceeding one hundred dollars. 

Sxc. 4036. If any person fraudulently adulterate for the pur- ~dodnltera11tlng 
f 1 b . d d r r d . .o or quor. po5e o sa e, any su stance mten e .or 100 , or any wme, R.t4ll7"~. 

spirituous or malt liquor, or other liquor intended for drinking, he 
shall be punished by imprisonment in the county jail not more 
than one year, or by fine not exceeding three hundred dollars, 
and the article so adulterated shall he forfeited and destroyed. 

SEC. 40:37. If any person fraudulently adulterate, for the Drugs or medl-
r sal d d. . . h l cine~. purpose o e, any rug or me 1eme m sue manner as to essen R. i 4:J13, 

the efficacy, or change the operation of such drugs or medicines, 
or to make them injurious to health; or sell them knowing that they 
are thus adulterated, he shall be punished by imprisonment in 
the county jail not exceeding one year, or by fine not exceeding 
five hundred dollars, and such adulterated drugs and medicines 
shan he forfeited and destroyed. 

SEc. 4038. If any apothecary, druggist, or other person, sell '\potheca1rte:: 
and deliver an' arsenic, corosive sublimate, prussic acid, or any rn~ tonl~gb::,c 
poisonous liqu1d or substance, without haYing the word "poison," ~118~~.~-. 
and the true name thereof written or printed upon a label attached c. no, to G. A. 

to the vial, box, or parcel containing the same, he shall be pun-
ished by imprisonment in the bounty jail not more than thirty 
days, or by fine not exceeding one hundred dollars. Any person 
who may dispose of at retail any poisonous substance or liquid 
to any one, for any purpose, is hereby required to enter in a book, 
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to be kept by such apothecary, druggist, or other person so dis· 
posing, the name of the poison, when bought, by whom, and for 
what purpose; and if the person who calls for such poison is not 
personally known to the vendor, then such person shall be identi · 
fied by some one known t(l the vendor, whose name shall also be 
entered in such book. Any failure to comply with the require· 
ments of this provision shall subject the party so failing to 
imprisonment in the county jail not more than thirty days, or to a 
fine not exceeding one hundred dollars. 

Jnooculatfnst SEc. 403!l. If any person innoculate himself or any other 
:::~ t:.:~t~~x person, or suffer himself to be innoculated with the small pox 
•prcad dtaeaee. within this state, or come within the state with the intent to cause 
lt. t 41!7:1. the prevalence or spread of this infectious disease,,he shall be 

punished by imprisonment in the penitentiary not more than three 
years, or by fine not exceeding one thousand dollars and imprison
ment in the county jail not exceeding one year. 

selltngdrug- SEc. 4040. If any person wilfully sell, or ke~p for sale, intoxi· 
it:~ ~'\~~ra. eating, malt, or vinous liquors, which have been ad•tlterated or 

drugged by admixture with any deleterious or poisonous substance, 
he shall be deemed guilty of a felony, and, upon convietion there· 
of, shall be punished by a fine not exceeding five hundred dollars, 
or b)· impri!'onment in the penitentiary not exceeding two ~·ears. 

Throwing dead SEc. 4041. If any person throw, or cause to be thrown, any 
aulmal• lu d d · I . . II . . . • rream, •priog, ea amma mto any rtver, we , sprmg, Cistern, rel!ervmr, stream, 
~tcis 10 0 A or pond, he shall be punished by imprisonment in the county jail 

· ' · · not less than ten nor more than thirty days, or by fine not less 
than five nor more than one hundred dollars. 

sc1t111ng dll1nted SEc. 4042. If any person knowingly sell to another, or know· 
01 II: or o• Dl.( • I d I" b · b f: d h h ume rot mak- mg y e 1ver or nng to e manu acture to any c eese or utter 
~;.~t~~ee~c or manufactory in this state, any milk diluted with water, or in any 
c. 15ti: Ill G. A. way adulterated, or milk from which any cream has been taken, 

or milk commonly known as "skimmed milk," or shall keep 
back any part of milk known as " strippings " with intent to 
defraud, or shall knowin~ly sell the milk, the product of a diseased 
animal or animals, or shall knowingly use any poisonous or delete· 
rious material in the manufacture of cheese or butter, he shall, 
upon conviction thereof, be fined in any sum not less than twenty· 
five dollars nor more than one hundred dollars, and be liable in 
double the amount of damages to the person or persons, firm, 
association, or corporation, upon whom such fraud shall be 
committed. 

CHAPTER 11. 
01-'FE:YSES AGAINST PUBLIC POLICY. 

J.o1t11terlee1 aknd SECTIO:Y 4043. If any person make, or aid in making or estah· 
sc n~ t c eta. 1. h" I • h' · d • k bl' R. i ~->77. 1~ tng any ottery m t IS state; or a vert1se or rna e pu tc an~· 

scheme for any such lottery; or advertise or offer for sale any 
ticket or part of a ticket in any lottery; or se.ll, negotiate, dispose of, 
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purchase, or receive the same; or have in his possession any ticket 
or paper purporting to he the number of any ticket of any lottery, 
with intent to sell or dispose of the same on his own account or 
as the agent of another, he shall be punished by imprisonment in 
the county jail not. more than thirty days, or by fine not exceed
ing one hundred dollars, or by both fine and imprisonment at the 
discretion of the court. 

GSl 

SEC. 4044. If any person give, sell, or dispose of, any spiritu- Dt•po•tng nr 
· · · d · k I I" • h" b" liqttor~ "'Ill· ous or mtoxiCatmg rm s to any n( tan wtt Ill t ts state, or to toxicatedpur· 

any person who is intoxicated, he shall be punished by fine not Rous4378. 
exceeding two hundred dollars, or by imprisonment in the county · ~ · 
jail not exceeding one year, or by both fine and imprisonment at 
the discretion of t:he court. 

SEC. 4045. If any person knowingly bring within this state Bringing pbau-
. h h . f k" h" b ""'" luiO t •• any pauper or poor person, Wit t e mtento rna mg tm a c arge at te. 

on any of the townships or counties therein, he shall be punished u. • -M7ll. 

by fine not exceeding five hundred dollars and stand charged 
with his support. ' 

SEc. 40-16. If any person carry on or transact any business or Tran•actlnu: 
· · h I" th r h h 1· • • d bo•lne•s whb· occupatiOn wtt out ICens.e ere tore w en sue 1cense ts requtre out liceu•"· 

by any law of this state, he shall be fined in a sum not exceeding K. I 4JSO. 

one hundred dollars, or imprisoned in the county jail not exceed-
ing thirty days. 

SEC. 4047. If any person pay out, or offer to nay, or in ank Circulation or . . . . . r Corel D bank manner put m mrculat10n, t)r offer to put m ctrculatton, any ban note: prubtbl-
note, bill, or other instrument intended to circulate as money issued ~cd: p~nalty 
or purporting to be issued by any bank, individual, or corporation S.~~. 10 G. A. 

elsewhere than in this state, excepting treasury notes, notes of 
any bank organized under the law of the United States, any other 
description of currency issued by the authority of congress, or 
notes of the branches of the state bank of Iowa, he shall be 
deemed guilty of a misdemeanor, and shall, upon conviction 
before any court having jurisdiction, be fined the sum of five 
dollars for each note, bill, or other instrument as aforesaid so paid 
out or offered to be paid out, put in circulation or offered to be 
put in circulation. In prosecutions under this section it shall not 
be necessary to state in the indictment or information the name 
of the bank issuing the notes, nor to prove the existence of the 
bank or other person purporting to issue the notes; but it shall be 
sufficient to allege in general terms the fact of paying out, or 
attempting to pay out, as the case may be, of bank notes issued 
out of this state; and the proof may be made as if the particulars 
were alleged; and any number of offenses may be included in the 
same prosecution, provided that where the total fines alleged shall 
not excP-ed one hundred dollars, the offense shall be cognizable 
and may be tried before a justice of the peace and other co-ordin-
ate jurisdictions; and when the total fines alleged exceed one hun-
dred dollars, it shall be within the jurisdiction of the di;.trict court. 

SEC. 4048. If any person elsewhere than on his o• n premises 01ame: k1111lng 
d " h' 1 · k"ll "ld d o atcerra n an 10r ts own exc ustve use, 1 , ensnAre, or trap any WI eer, •ea•ons: pun-

elk, fawn, prairie hen or chicken, between the first day of Janu· ~hf~Ssl 
ary and the twenty-second day of August in any year; or any c: 113. f i, 12 G. 

·..voodcock between the first day of January and July in any year; ~:m,uG. A. 
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or any ruffled grouse, or pheasant, between the fifteenth day of 
December and the twelfth day of September in any year; or any 
wild turkey between the first of February and the first of Septem
ber in any year; or if any person elsewhere than on his own 
premises net, ensnare, or trap any of said animals or birds at any 
time of any year except in the month of December thereof, or 
if any person anywhere shoot, kili, net, ensnare, or trap any quail 
at any time of the year-except that it shall be lawful for any one 
to shoot quail upon any premises with the consent of the owner 
or occupant thereof-between the first day of October and the 
first day of January of each year; or if any persol) kill, ensnare, 
or trap any beaver, mink, otter, or muskrat, between the first day 
of April and the first day of November in each year; or if any 
person buy or sell any of the above animals or birds which have 
been trapped, ensnared, or killed between the days above 
mentioned, he shall be punished by a fine of fifteen dollars for 
each deer, fawn, or elk snared, entrapped, killed, bought, sold, or 
held in possession, and five dollars for any bird of ~me above 
mentioned thus killed, trapped, ensnared, bought, sold or held in 
possession, one half of such fine to be paid to the person upon 
whose information the same is recovered. 

Common ear- SEc. 4049. If any railway, express company, or other common 
tl~r• pnnlebod • • h. f h · h r~·r c•rrylng. carr10r m t IS st;ate, or any o t. e1r ~gents or .servants, ave any 
c. na, I a. Ill G. of the above b1rds or ammals m the1r possessiOn, for trans porta-
A. tion or other purrose, during the periods above limited and pro

hibited, they shal be punished by fine of not less than one hun• Ired 
dollars nor more than three hunclred dollars, or by imprisonment 
in the county jail thirty days, or by both such fine and imprison
ment. 

Pnnl~hment SEC. 4050. If any person go upon the premises of any other 
fur killing on · h h 1 d d b I' d 
1.reUIIses or an· person or corporatiOn, w et er enc ose or not, an e 10UU 

~~~~~183 hunting, trapping, or ensnaring any of the above named birds or 
c :1a,t5. 120. animals, in violation of the foregoing provisions, he shall be 
A. punished by fine in any sum not less than three dollars nor more 

l'rMecntlonB 
when brought. 
c. 113, ~ f2, 6, 
1'-lG. A. 

than fifty dollars. 
Sxc. 4051. A prosecution for violation of sections "four thouSIUld 

and forty-eight, and four thousand and forty-nine of this chapter 
may be brou·~ht either in the county in which the offense was commit
ted, or in any other county where the person complained of bas had, 
or has in his possession any animals or birds, killed, ensnared, 
trapped, bought, or sold in violation of fl&id sections; and the 
having in possession any of the animals or birds mentioned in said 
sections, recently killed by any person or persons between said 
dates, shall be deemed and taken as presumptive evidence that 
the same was trapped, ensnared, or killed, by the persons having 
the p ssession of the same in violation thereof. 

Trapping bh. Sxc. 4052. If any person shall catch or take any fish other 
~·~~.I~ I, 2,14 than small fish for bait in any of the waters over which the state 

·A. has exclusive jurisdiction, except in what is commonly known as 
bayous, with any net. seine, wire basket, trap, or any other divice 
whatsoever, except with a hook and Jine, snare, gun, or spear, he 
shall forfeit and pay five dollars for each fish so caught or taken. 
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SEC. 4053. A prosecution may be commenced ~ainst any Protecntlon 
person violating the preceding section, before amy justice of the :;,:~~~~m
peace of the county in which said violation took place, or before Same,f4. 
any court of competent jurisdiction. 

SEc. 4054. Any person who shall go upon the premises of any Trapping lleh 

person or corporation, whether enclosed or not, and shall be found r.~!~r ::~:h~ •. 
seeking to take, by any means whatsoe,·er, except a hook and Same,Sll. 

line, any fish, shall be deemed guilty of trespass, and may be 
prosecuted in the name of the state of Iowa by any person in 
possession of said premi:;e!l, before any justice of the peace, or 
other court of competent jurisdiction, and fined in any sum not 
!ess than five nor more than fifty dollars; but a judgment under 
~be two preceding sections shall be a bar to any prosecution under 
this section. 

Sxc. 4055. If the owner of sheep, or any person having the Brlnl!lng die· 
• h k . 1 . d . . h' t h <'a•~d sheep same m c arge, nowmg y 1mport or r1ve mto t IS s ate s eep tnto the ••ate. 

having any contagious disease; or turn out or suffer any shel'p c. &1, ~G. A. 

having any cont11gious disease, knowing the same to be so 
diseased, to run at large upon any common, highway, or unen-
closed lands; or sell or dispose of any sheep, knowing the same 
to he so diseased, he shall be deemed guilty of a misdemeanor, 
and shall be punished by fine in any sum not less than fifty ~ollars 
nor more th~n one hundred dollars. 

Sv.c. 4056. If any person knowin.,.ly import or bring within f'ame a. tohor· 
b. h J ff ,.. d b h d' k scs males t 1s state, any orse, mu e, or ass, a ecte y t e 1seases nown etc.' ' 

as nasal gleet, glanders, or button· farcey, or suffer the same to c. to,n G. A. 

run at large upon any common, highway, or unenclosed land, or 
use or tie the same in any public place, or off his own premises, 
or sell, tr .. de, or offer for sale or trade any such horse, mule, or 
ass, knowing the same to be so diseased, he shall be deemed 
guilty of a misdemeanor, and shall, on conviction, be punished 
by a fine of not less than fifty dollars nor more than five hundreti 
doJiars; and in default of payment shall be imprisoned for any 
period not to exceed twelvfl months, or by both fine and imprison-
ment at the discretion of the court. 

SEc. 4057. If any horse, mule, or ass, reasonably supposed to Dtoeaeet hor· 
he diseased with nasal gleet, glanders, or button-farcey, be found :r~:. ~~~~~g 
running at large without any known owner, it shall be lawful for s~:~ge. 
the finder thereof to take such horse, mule, or ass, so found before · 
some juatice of the peace, who shall forthwith cause the same to · 
be examined by some veterinary su:-geon, or other person skilled 
in such diseases, and if, on examination, it is ascertained to be so 
diseased, it shall be lawful for such justice of the pe~ce to order 
such diseased animal to be immediately destroyed and buried; 
and the necessary expense accruing under the provisions of this 
section shall be defrayed out of the county treasury. 

Sxc. 4058. If any person bring into this state any Texas BrlnlllngTene 
cattle, he shall be fined not exceeding one thousand dollars or caute Into •he 

imprisoned in the county jail not exceeding thirty days, unless <J.•~S;,. 111, 2, 

they have been wintered at least one winter north of the southern 12 G A. 

boundary of the state of Missouri or Kansas; provided, that 
nothing herein contained shall be construed to prevent or make 

80 
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unlawful the transportation of such cattle through this state on 
railways, or to prohiuit the driving through any vart of this state, 
or hadng in possession any Texas cattle between the first day of 
~ovember and the first day of April following. 

SEc. 4059. If any person now or hereafter has in his posses· 
sion in this state any such Texas cattle, he shall be liable for any 
damages that may accrue from allowing said cattle to run at 
large, and thereby spreading the disease among· other cattle 
known as the Texas fever, and shall be punished as is prescribed 
in the preceding section. 

SEc. 4060. If any person use, transplant, or cultivate, or bring 
into this state for the purpose of using, planting, cultivating, or 
1\elling, any hop roots, plants, or cuttings, .vhich may be diseased 
in any manner, or infected with lice or vermin of any kind, or 
whit·h may be brought from any state or country in which the cui· 
tivation of hops has been retarded or impaired by the presence 
of any disease, lice, or vermin of a contagious character, he shall 
be fined not less than ten nor more tl1an one hundred dollars, 
and imprisoned not less than five nor more than twenty days. 

~~~r;,~z~~~~:J SEc. 4061. If comp!aint is made before ll justice of the peace 
u~•tructlon or by one or more responstble persons, that they have good reason 
~~8J~~~~rante to believe that hop roots have been introduced into, or are being 
~ame, S 8. cultivated in the city or township where they reside in violation 

of this act, the justice before whom such complaint is made shall 
issue a wa~rant authorizing any peace officer to seize such roots, 
and they shall be held in charge by such officer until suit has 
been brought against the person or persons so offending, and the 
cause determined; and in case it is fo•md that the said plants, 
roots, or cuttings are diseased, or are infected by lice or ,·ermin 
of a contagious character, the officer hefore whom suit is brought 
will order the said roots, plants, or cuttings to be bumed, charg· 
ing the expense of doing the same as costs upon the party own· 
ing or cultiva1 ing the roots, plant.q, or cuttings; and in no case will 
he allow them to be planted or delivered t.o a third party, until 
the fact is established that they are not infected with any vermin 
or disease of a contagious character. 

~!~~a thle· SEc. 40G2. If any person or corporation, after having been 
c. m, 18 G. A. notified in writing of the p1·esence of Canada thistles on- any 

lands owned or occupied by such person or corporation; or if any 
hi~hwny supervisor, after havin~r been notified in writing of the 
presence of Canada thistles on the highway un<.ler his jurisdiction, 
shall permit such thistles or any part thereof to blossom or mature, 
such person, corporation, or highway supervisor, shall be deemed 

Kllllnl). bird• 
exc~pt of prey 
and tho•c use· 
In I Cor lood. 
C. i~, 14 0. A. 

guilty of a mi~;demeanor and be punished accordingly. 
SEc. 4063. If any person kill, trap, ensnare, or in any manner 

destroy any of ,the birds of this state, excepting birds of prey, 
the migratory aquatic birds, and those which are useful for food, 
and the killing of which at certain seasons of the year is now 
permitted by law, or in a1·y manner destroy the eggs of such 
hirds as are hereby intended to be protected from destruction, he 
shall be deemed guilty of a mi!demeanor, and, on conviction 
thereof, shall be fined not less than five nor more than twenty· 
five dollars. But persons killing birds for scientfic purposes, or 

, 
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for preservation in museums and cabinets, shall be exempt from 
the penalties of this section, upon making satisfactory proof of 
the purposes for which they have killed any such bird or birds. 

.. 635 

SEC. 4064. If any person run any threshin17: machine in this Running 

state, without having the two len.~ths of tumbling rods next the ~~~~~~·$11~~~~:~"~~ 
machine, together with the knuckles or joints and jacks of the buxtng •nm· 

bl . d f 1 b d d d )') h h'. ' bhogrod~. tum mg ro s sa u y oxe an secure w u e t e ma.c me 1s run- v. 1a11, s 1,11 u, 
11ing, he shall be deemed guilty of a misde!neancr and he pun- ~· 4:;, 12 0 A 
ished by fine of not less than ten nor more than fifty doliars for · · · 
el'ery day or part of a day he shall violate this section; and an 
action mn.y be maintained for services rendered by or with any 
such threshing machine for the benefit of the school fund. 

CHAPTER 12. 

OFFE~SES AGAINST THE PUBI.IC PEACE. 

SECTIO~ 4065. If two or more persons voluntarily or by agree- Aft'ray between 

ment engage in any fight, or use any blows or violence towards ~~~.~~~ore 
each other in an angry or quarrelsome mam•er, in any public R. f 4;!86, 

;·lace to the disturbance of others, they are guilty of an affray, 
and shall be punished by imprisonment in the county jail' not 
exceeding thirty days, or by fine not exceeding one hundred 
do.lars. 

SEc. 4066. When three or more persons in a violent or tumul- l'nla1w11ulra:.-
l h 1 I · I .. em , y u turee 

tuous manner as!>emb e toget er to do an un awfu act, or, w 1en or more 
together, attempt to do an act, whether lawful or unlawful, in an R ~ 4387• 
unlawful, violent, or tumultuous manner to the disturbance of 
others, they are guilty of an unlawful assembly, and every such 
offender shall be punished by imprisonment in the county jail 
not more than .thirty days, or by fine not exceeding one hundred 
dollars. 

SEC. 4067. When three or more persons together and in a vio- nls\388 
!ent or tumultuous manner commit an unlawful act, or together · · 
do a lawful act in an unlawful, violent, or tumultuous manner to 
the disturbance of others, they are guilty of a· riot, and C\"ery 
such offender shall be punished as is provided in the preceding 
section. 

S&c. 4068. Any person guilty of unlawfully assemblina-, or of Wht. ms_,. be 
. I b . d' d d . d h f b '?. com·tclt·d a r1ot, may a one e m JCte an con\·tcte t erco , ut tt must K. s 43811. • 

1be alleged in the indictment and proved on the trial that three or 
more persons were engaged therein. 

SEc. 4069. If any person make or excite any disturhance in F.xrlttol!: dis-
. ta t 1 t' b)' t turban.:e In any vern, sore, or grocery, or at any e ec wn, or pu JC mee · eertatn houees. 

ing, or in any other place where the citizens are peaceably and R. t 43~0. 
lawfully assembled, he shall be :punished by fine not f'Xeeeding 
one hundred dollars, or by imprisonment in the county jail not 
exceeding thirty days. • 
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InJuring or de- SEc. 4070. If any person or persons unlawfully or riotously 
h~~r~~.11boate, assembled, pull down, injure, or destroy, or begin to pull down, 
~t,· . injure, or destroy, any dwelling house or other building; or destroy 
n. 5 4391• • • d b I te or attempt to lllJUre or estroy any oat or vesse ; or perpetra 

Racing or raet 
drt,·m~r on 
hlgbw .. ye. 

Breach of !'ab
bath. 
R. $4392. 

Fal•e preten
ses. 
R. '4391. 

• 

any premeditated injur.r on the person of another, not being a 
telony, he shall be pumshed by imprisonment in the penitentiary 
not more than five years, or by fine not exceeding five hundred 
dollars and imprisonment in the county jail not more than one 
year, and shall also be answerable to any person injured to the 
full amount of the damages by him sustained in an action at 
law. 

S~tc. 4071. Any person who shall be guiltv of racing borst>s, or 
driving upon the public highway in a manner likely to endanger 
the persons or lives of others, shall be guilty of a misdemeanor, 
and, on conviction thereof, shaU be fined in a sum not exceeding 
one hundred dollars, or by imprisonment in the county jail not 
exceeding thirty days. 

SEc. 4072. If any person be fo·md on the first day of the 
week, commonly called Sabbath, engaged in any riot, fightin!!', or 
offering to fight, or hunting, shooting, carrying fire arms, fishing, 
horse racing, dancing, or in any manner disturbing any worship· 
inll; assembly, or private family; or in buying or selling property 
of any kind, or in any labor,. the work of necessity and charity 
only excepted, every person so offending shall, on conviction, be 
fined in a sum not more than five dollars nor less than one dollar, 
to be recovered before any justice of the peace in the cour.ty 
where such offense is committed, and shall be committed to the 
jail of said countf until the said fine, together with the costs of 
prosecution, shal be paid; but nothing herein contained shall be 
construed to extend to those who conscientiously observe the 
seventh day of the week a.S the Sabbath, or to prevent persons 
traveling, or families emigrating from pursuing their journey, or 
k~epers of toll bridges, toll gates, and ferrymen from attending 
the same. 

OHAPTER 13. 

CHE.ATDW, BY FALSE PR'ETENSES, GROSS FRAUDS, AND 

CONSPIRACY. 

SECTION 4073. If any person designedly and by false preten!le, 
or by any privy or false token, and with intent to defraud, obtain 
from another any money, goods, or other property; or so olutain 
the signature of any person to any written instrument, the false 
making of which would be punished as forgery, he shall be pun· 
ished by imprisonment in the penitentiary not more than seven 
years, or by fine not exceeding five hundred dollars and impris· 
onment in the county jail not ~xceeding one year • 
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SEC. 4074. Any person who knowingly being a party to any Fraudnlf'nt 

conveyance,. or .assig~ment of any estate or interest in lands, ~t';v:i9~~ceo. 
goods, or thmgs m action, or of any rents or profits arising there· 
from; or being a party to any charge on such estate, interest, 
rents, or profits, made or created with intent to defraud prior or 
subsequent purchasers, or to hinder, delay, or defraud creditors 
or other persons; and every person who, being privy to, or know· 
ing of such fraudulent conveyance, assignment, or charge, puts 
the same in use as ha,·ing been madfl in ~ood faith, shall be fined 
not exceeding one thousand dollars and Imprisoned in the county 
jail not exceeding one year. 

Sxc. 4075. If any person having in his possession, or under Snppre.,l<>n or 
b. l 1 "11 d f d d auyla•t w11l. ts contro , any ast wt an testament o any ecease person, H. t 4s~~&. 
wilfully suppress, secrete, deface, or destroy the same, or any 
codicil thereto belonging, with intent to injure or defraud any 
devisee, legatee, or other person, he shall be punished by impris-
onment in the penitentiary not more than seven ;rears, or by fine 
not exceeding one thousand dollars and imprisonment in the 
county jail not more than one year. 

Ssc. 4076. If any person with intent to defraud, use a false False welghte 
b 1 · h · h · h" · f and meaoures. a ance, wetg t, or measure, m t e wetg mg or measurtng o any· R. 1 ~397. 

thing whatever that is purchased, sold, bartered, shipped, or deliv-
ered for sale or barter, or that is pledged or given in payment, he 
shall be punished by fine not exceeding five hundred dollars nor 
less than fifty dollars, or by imprisonment in the county jail not 
more than six months, or by both fine and imprisonment at the 
discretion of the court. 

Sxc. 4077. The magistrate granting the warrant of arrest for Same. 
this offense must also direct the seizure of the false weights, hal- R. f 4398• 

ances or measures; and if the party be convicted, or they are 
found to be fahe, they shall be forfeited to the county, and, after 
being made of the stamiard weight or measure, may be sold and 
the money arising from such sale must be paid into the county 
treasury. 

SEc. 4078. If any person falsely alter any stamp, brand, or :ue~ng 
mark on any cask, package, box, or bale, containing merchandise .r:~P~:mar 
or produce, made by a public officer appointed for that purpose, ~ci 43911 
in order to denote the quality, weight, or quantity of the contents · · 
thereof, with intent to defraud, he shall be fined not more than 
five hundred dollars and imprisoned in the county jail not exceed-
ing one year. 

SEc. 4079. If any pel"SOn counterfeit any mark, stamp, or Connterrettln~t 
brand of ~nother, or f~sely. ma.rk any cask, package, box, or bale, ~~~~Man· 
as to quahty or quantity, wtth mtent to defraud, he shall be pun- R. f 4400. 

isherl by fine not exceeding two hundred dollars, or by imprison· 
ment in the county jail not more than six months, or by both fine 
and imprisonment. 

Sxc. 4080. If any person with intent to defraud, use any cask, U•l~g :~x 
package, box, or bale, marked, branded, or stamped by another, :!!~~rewlt~ ~~-
for the sale of merchandise or produce of an inferior quality, or itni~o~elranrl . 
less in quantity or weight than is denoted by such mark, stamp, · 
or brand, he shall be punished by imprisonment in the county jail 
not more than one year, or by fine not exceeding two hundred 
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dollars, or by both fine and imprisonment at the discretion of the 
court. 

SJ<:I'. 4081. Every person who is convicted of any gross fraud 
or cheat at common law, shall be punished as provided in the pre· 
ceding section. 

SF.c. 4082. If any person cast away, sink, or otherwise destroy, 
any raft, boat, or ve!'sel, within any county of this state with intent 
to defraud any owner or insurer thereof; or the owner or insurer 
of any property laden on board the same, or of any part thereof,h( 
shall be punished by imprisonment in the penitentiary not exceed· 
ing five years, or fined not exceeding two thousand dollars and 
imprisoned in the county jail not exceeding one year. 

SEc. 4083. If any person lade, equip, or fit out, or assist in 
lading, equipping, or fitting out, any raft, boat, or vessel, with 
intent that the same he cast away, burnt, sunk, or otherwise 
dP-stroyed, to injure or defraud any owner or insurer thereof, orof 
any property laden on hoard the same, he shall be punished by fine 
not exceedmg one thousand dollars and imprisonment in the 
county jail not exceeding one year. 

8~-;c. 4084. If any owner of any boat or vessel, or of any 
property laden or pretended to he laden on board the same; or if 
any other person concerned in the lading or fitt.ing out such boat 
or vessel, make out and exhibit, or cause to be made out and 
exhihite!l, any false estimate of any goods or property laden, or 
pretended to be laden, on board such boat or vesEel with intt>nt 
to injure or defraud any insurer of such boat or v~ssel or property, 
or of any part thereof, he shall be fineJ not exceedmg one thousand 
dollars, or imprisoned in the penitentiary not more than three 
years. 

SEr.. 4085. If any master or other officer of any boat or vessel, 
make, or cause to be made, any false affida\·it or protest; or if any 
owner or other person concerned in such boat or vessel, or in the 
goods or property laden on board the same, procure any such 
false affidavit or protest to be made, or exhibit the same with 
intent to injure, deceive, or defraud any insurer of such boat cr 
vessel, or of the goods or property laden on board of the same, 
he shall be punished by imprisonment in the penitentiary not 
exceeding five years, or by fine not exceeding three thousand 
dollars and imprisonment in the county jail not exceeding one 
year. 

S1-:c. 4086. If two or more persons conspire or confederate 
together with intent, falsely and maliciously, to cause or procure 
another person to be indicted, or in any way impleaded or prose· 
cuted for an offense of which he is innocent, whether such person 
be so impleaded, indicted, or prosecuted or not, they shall be 
deemed guilty of a conspiracy, and, upon conviction thereof, shall 
be punished by imprisonment in the penitentiary not more than 
fi\'e years, or by fine not exceeding one thousand dollars nor 
less than one hundred dollars and imprisonment in the county 
jail not exceeding one year. . 

SEc. 4087. If any two or more persons conspire or confeder· 
ate together with the fraudulent or malicious intent wrongfully to 
injure the person, character, business, or property of another; or 
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to do any illegal act injurious to the public trade, health, morals 
or police; or to the administration of public justice; or to commit · 
any felony, they are guilty of a conspiracy, and every such 
offender, and every person who iR convicted of a conspiracy at 
common law, shall be punished by imprisonment in the peni· 
tentiary 110t more than three years. 

SEC. 40~8. If any person issue any receipt or voucher, stating Ie~utng f••lee 
' h · b h' f h f voucb~r by or purportmg to state t e recetpt y tm rom anot er, o any warehou•emen 

property for storage or safe keeping without having in good faith Ctc&t 9 G 

received, and at the time having in his possession or under his · ' · A. 

control, such property; or issue any second receipt or voucher for 
any property while his former receipt or voucher for the same, or 
any part thereof, shall be outstanuing and uncancelled; or sell, 
encumber, transfer, ship, or in any manner remove beyond his 
immediate· control, any property for which a receipt or voucher 
has been given by him as aforesaid, in violation of the terms of 
such receipt or voucher, without the written consent of the person 
holding such receipt or voucher, except to enforce his lien for 
storage and warehouse charges as provided by law; or sell, trans-
fer, or dispose of any receipt or voucher, given or purporting to 
have been given by any person for pr?perty in store, knowing 
that such person has not m his possession such property or any 
part thereof, he shall be punished by tine not exceeding one 
thousand dollars and imprisonment in the penitentiary of this 
state not exceeding five years. 

CHAPTER 14. 

NTTISANCES1 AND ABATEMENT THEREOF. 

SE<TIO~ 4089. The erecting, continuinJZ', or using any build- What deemed 
ing or other place for the exercise of any trade, employment, or ~~~::00.8 ' 
manufacture, which by occasioning noxious e halation!', offensive 
smells, or other annoyances becomes injurious and dangerous to 
the health, comfort, or property of individuals or the public, the 
causing or suffering any offal, filth, or noisome substance to be 
collected or to remain in any place to the prejudice of others; 
the obstructing or impeding without legal authority the passage 
of any navigable river, harbor, or collection of water; or the cor· 
rupting or rendering unwholesome or impure the water of any 
river, stream, or pond; or unlawfully diverting the same from its 
natural course or state te the injury or prejudice of others; and 
the obstructing or encumbering by fences, buildings, or otherwise, 
the puhlic highways, private ways, streets, alleys, commons, land· 
ing places, or burying grounds, are nuisances: 

SKc. 4090. If any person carry on the busmess of manufactur· Manufacture 
ing gunpowder, or of mixing or grinding the composition therefor, u~u.'4fowder. 
in any building within eighty rods of any valuable building · 
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Hon•e• of Ill· 
tame,l!'am· 
bllug. ~tc. 
R. t 4411. 

Punishment 
and abatement 
of. 
R. '44111. 

ProcePS. 
R. f4418. 

Warrant. 
R. S 4414. 

Execullon of 
stayed. 
R. t441~ 

Expeneee. 
R. t 4416. 

erected at the time when such business may be rommenct>d, the 
building in whkh such business is thus carried on is a public 
nuisance and such perbOR is liable to be prosecuted accordingly. 

SEc. 4091. Houses of ill fame kept for the purpose of prosti
tution and lewdness, ~mbling houses, or houses where drunken
ness, quarreling, fightmg, or breaches of the peace are carried on 
or permitted, to the disturbance of others, are nuisances, and may 
be abated and punished as provided in this chapter. 

SEc. 4092. Whoever is convicted of erecting, causing, or con 
tinning a public or common nuisance as described in this chapter, 
or at common law when the same has nut be••n modified or repealed 
bv statute, where no other punishment therefor is specially pro
vided, shall be punished by a fine not exceeding one thousand 
dollars, and the court, with or without such fine, may order such 
nuisance to be abated, and issue a war1ant as hel'cinafter pro
vided. 

SEc. 4093. When upon indictment, complaint, or action, any 
person is adjudged guilty of a nuisance, the court before whom 
such convictiOn is had, may, in addition to the fiue imposed, if 
any, or to the judgment for damages or cost for which a separate 
execution may issue, order that such nuisance be abated or 
removed at the expense of the defendant, and after inquiry int'l 
and estimating as nearly as may be the sum nec~ssary to defray 
the expenses of such abatement, the court may tssue a warrant 
thet'efor. 

SEc. 4094. When the conviction is had upon an action before 
a justice of the peace and no appeal is taken, the justice, after 
estimating as aforesaid the sum necessary to defray the expenses 
of removing or abating the nuisance, may issue a like warrant. 

SEc. 4095. 1 nstead of il'suinp; such warrant, the court or justice 
may order the same to be stayed upon motion of the defendant, 
and upon his entering into an undertaking in such sum and with 
such surety as the court or justice may direct, to the state, con
ditioned either that the defendant will discontinue said nuisance, 
or that within a time limited by the court and not exceeding six 
months, he will cause the same to be abated and removed as 
either i11 directed by the court; and upon his default to perfonn 
the condition of his undertaking, the same shall be forfeited and 
the court in term time or vacation, or justice of the peace, as 
the case may be, upon being satisfied of such default, may order 
such warrant forthwith to issue, and a scire facias on such under
taking. 

SEc. 4096. The expense of abating a nuisance by \'irtue of a 
warrant can be collected by the officer in the same manner as 
damages and costs are collected on execution, except that the 
materials of any buildings, fences, or o!ber things, that m"-y be 
removed as a nuisance, may be first levied upon and sold by the 
officer, and if any of the proceeds remain after satisfying the 
expense of the removal, such balance must be paid by the officer 
to the defendant or to the owner of the property leTied upon. and 
if said proceeds are not sufficient to pay such expenses the officer 
must collect the residue thereof. 
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CHAPTER 15. 

OF LlBli:L. 

SECTION 4097. A libel is the malicious defamation of a person Definition. 
made public by any printing, writing, sign, picture, represent&· R. i 4417· 
tion, or effigy, tending to provoke him to wrath or expose him 
to public hatred, contempt, or ridicule, or to deprive h1m of the 
benefits of public confidence and social intercourse; or any 
malicious defamation made public as aforesaid, designed to 
blacken and vilify the memory of one who is dead, and tending 
to scandalize or provoke his surviving relatives or friends. 

SEC. 4098. Every person who makes, composes, dictates, or Pnnt•hmen~. 
procures the same to· be done; or who wilfully publishes or R. i 4418• 

circulates such libel; or in any way knowingly or wilfully aids or 
assists in making, publishing, or circulating the same, shall be 
punished by imprisonment in the county jail not more than one 
year, or by fine not exceeding one thousand dollars. 

Szc. i099. In all nrosecutions or indictments for libel, the Trudth ginn in 
h th £ b • . 'd to h . d 'f. ..vt ence. trut ereo may e gtven 10 ev1 ence t e JUry, an 1 1t appear a. f -w1~. 

to them that the mattt>r charged as libelous was true, and was pub-
lished with good motives and for justifiable ends, the defendant shall 
be acquitted. 

Sxc. 4100. No printing, writing, or other thing is a libel unless Publleatton. 
there has been a publication thereof. R. ~ 4410. 

SBC. 4101. The delivering, selling, reading, or otherwise com· Definition of. 
municating a libel; or causing the same to be delivered, sold, R. i 44~1 • 
read, or otherwise communicatea to one or more persons or to the 
party libeleu, is a publication thereof. 

SEc. 4102. In all indictments or profecutionsfor libel, the Law and ract. 
jury, after having received the direction of the court, shall have R. f4-iU. 

the right to determine at their discretion the law and the fact. 

81 

Digitized by Goog le 



642 
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PUBLIC OFFENSES. [TITLE XXV. 

TITLE XXV. 

OF CRIMINAL PROCEDERE. 

CHAPTER 1. 

OF PUBLIC OFFENSES. 

SECTION 4103. Public offenses are divided into: 
1. Felonies; 
2. Misdemeanors. 
SEc. 4104. A felony is a public offense which is, or in the dis

cretion ot the court may be, punished by imprisonment in the 
penitentiary. 

SEc. 4105. Every other public offense is a misdemeanor. 
SEc. 4106. No person can be punished for a public offense 

except upon legal conviction ill a court having jurisdiction 
thereof. 

SEc. 4107. All defendants are bailable both before and after 
conviction, by sufficient surety, except for offenses heretofore 
punishable with death under the laws of the state, where the 
proof is evident, or the presumption great. 

CHAPTER 2. 

OF THE TERll MAGISTRATE, AND HIS POWERS, PEACE OFFICERS A~""D 

OFFICERS OF JUSTICE, AND COMPLAINTS. 

Who are mav;- SECTION 4108. Any judge of the supreme, district, or circuit 
letratee: dutree, courts, any judge of any city court, any justice of the peace, any 
R. f 4447. ' f . d . 1' h mayor o any mcorporate ctty or town, any po 1ce, or ot er spe-

cial justice of such city, or town, shall ha,·e power to hear com
plaints and preliminary informations, to issue warrants, order 
arrests, require security to keep the peace, make commitments, 
and take bail in the manner directed by this code. They are 
designated under the general term magistrate, and may exercise 
the jurisdiction hereby conferred 6n them as follm'"s: 
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CHAP. 3.1 PREVENTION OF PUBLIC OFFENSES. 

1. Judges of the supreme, district, and circuit courts through
out the state, in any county in which they may be at the time of 
complaint made; 

643 

2. Judges of city courts, justices of the peace, mayors of 
incorporated cities and towns, and police and other special jus
tices of such cities and -towns, within their respective counties. 

SEC. 4109. The following persons respectively are designated Who are peace 
· h' od d b l ,ae_ om::e .... m t ts c e un er t e genera term, peace ouwer: R . ¥ 4t40. 

1. Sheriffs and their deputies; 
2. Constables; 
3. ~larshals and policemen of incorporated cities and towns. . 
SEC. 4110. Magistrates and peace officers are sometimes des- ~1m~n 

ignated by the term, officers of justice. · t · 
SEC. 4111. Complaint of preliminary information is a state- ~o~o~atton 

ment in writing, under oath or affirmation made before a magis- R~ s"~b8J . 
trate, of the commission, or threatened commission, of a public 
offense and accusing some one thereof. 

CHAPTER 3. 
OF TUE PREVE:STIO:S OF PUBLIC OFFENSES BY TIIE RESISTANCE 

OF THE PAR:J:Y ABOUT TO BE l:SJURED A:SD OTHERS. 

SECTION 4112. Lawful resistance to the commission of a public Who may rc
offense may be made by the party about to be injured, or by ~~;·444,, 
others. 

SEC. 4113. Resistance sufficient to prevent the offense may be In what cue• . 
made by the party about to be injured: R. f 4443. 

1. To prevent an offense against his person; 
2. To prevent an illegal attempt by force to take or injure 

property in his lawful possession. 
SEC. 4114. Any other person, in aid or defense of the person Any P"reoo 

b b · • d ak • ffi · h may aid an• th · a out to e IDJUre , may m e reststance su etent to prevent t e er. 
offense. R. f 4t4t. 

CHAPTER 4. 
OF SECURITY TO KEEP THE PEACE. 

' 
SECTIO:S 4-115. Whenever complaint is made before a magis- Dntyor ma~:-

trate, that any peuon has threatened to commit any public telra;r i"~~~~ 
offense punishable by the laws of this state, and such magis- :;:>~o ,•h:u• 
trate is satisf.ed that there is reason to fear the commission of ra~~~~~~~t~~~~~ 
such offense, he may issue a warrant for the arrest of the person ~-taf tf:~· ~:r· 
complained of; and the officer to whom the same shall be deliv- 446i: ~ :~: 
ered for service, shall forthwith arrest and bring the accused 
before such magistrate; or, in case of his ab~ence or inability to 
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act, before the nearest and most accessible mngistrate of the same 
county. When the name of the person complained of is unknown, 
he may be designated in the warrant by any name, and the 
warrant issued in pursuance hereof may be executed by any 
peace officer in any county of the state; pr<YVided, that when 
issued by a magistrate other than a jud~ of the supreme, district, 
or circuit courts, it cannot be served m any county other than 
that in which it is issued, unless. authenticated as is required in 
case of a warrant of arrest issued on a preliminary information. 

Proeeedlnga SEc. 4116. When the person arrested is taken before a magis· 
~~:nn:::~~~ be- trate other than the one who issued the warrant, the peace officer 
~·t~ 4466 who executed the same, and who has charge of the person arrested, 

· l · must, at the same time, deliver to the magistrate before whom the 
person arrested is taken, the warrant with his return endorsed and 
subscribed by him, and the complaint and other affidavits, if any, 
on which the warrant was issued, must be sent to the magistrate 
before whom the person arrested is taken, and if they cannot be 
procured, the complainant and his witnesses, if any, must be sub
prenaed, if necessary, by the magistrate before whom the person 
arrested is taken, to appear before him and make a new complaint 
and affidavits. 

Same. 
R. ~44M 

· Sse. 4117. When the person complained of is brought before 
the magistrate, if the charge be controverted, the magistrate must 
take testimony in relation thereto. The evidence must be reduced 
to writing and subscribed by the witnesses. 

dDt•cdhargetor~A SEc. 4118. If it appear that there is no just reason to fear the 
ere : coa 1 """' • ' f h ff 11 d h b h d h R. ¥ 44:l7. commtsston o t e o ense a ege to ave een t reatene , t e 

person complained of must be discharged, and the compl"in-
ant may be ordered to pay the costs of the proceedin~ if the mag
istrate regards the complaint as unfounded &nd fnvolous, and, 
unless when the proceeding is before a judge of the supreme, 
district, or circuit court, may issue execution therefor, and when 
the proceeding is before a judge of the 11upreme, district, or cir
cuit court, he shall transmit the complaint, affidavits, warrant, and 
order, to the clerk of the district court of the county, who shall file 
the same, make a memorandum thereof in the judgment docket, 
and issue execution therefor immediately. 

Defendant• SEc. 4119. If there be just reason to fear the commission of 
~~utn!~.er. the offense the person complained of shall be required to enter 

into an undertaking in such sum as the magistrate may direc..t, 
with one or more sufficient sureties, to abide the order of the dis
trict court of the county at the next term thereof, and in the 
meantime to keep the peace towards the people of this state, and 

Committed to 
)all. 
R . ~ 44.511. 

pasticularly towards the person against whomoi or whose property, 
there is reason to fear the offense may be colftmitted. 

Sse, 4120. If the undertaking required by the laat section be 
given, the party complained of must be disch~d. If he do not 
give it, the magistrate must commit him t.> pnson, specifying in 
the warrant the requirements to give security, the amount there· 
of, and the omission to give the same. 

M•r be dla· SEC. 4121. If the person complained of be committed for not 
~hal~4to,44M. giving .a? undertaking, he may be discharged by a magistrate 

upon gtvmg the same. 
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SEc. 4122. The undertaking, together with the complaint, Dlepoeltlon of 
affidavits, if any, and other papers in the proceeding, must be re- fl~P1er"'1 . 
turned by the magistrate to the district court of the county by 
the first day of the next term thereof. 

SEc. 4123. Any person who, in the presence of a court or Aeeault tn pree· 
' hall 1 hr 1 h ence of court magistrate, s assau tort eaten to assau t anot er,.or to com- or m&ltletrate 

mit an offense against the person or property of another, or con- R. f 416t. 
tends with another with angry words, may be ordered, without 
the process, to enter into an undertaking to keep the peace for a 
period of time not exceeding beyond the next term of the district 
court of the county as hereinbefore provided, and in case of his 
omission to comply with saiJ order, he may be committed ac-
cordingly. 

IN DISTRICT COURT. 

SEC. 4124. The district court may, on the conviction of any Undertaking to 
person for an offense against the person or property of another, ~~~ ~ pesce. 
when necessary for the public good, require the defendant to 
enter into an undertakin~ to keep the peace as hereinbefore 
provided, and on his omiss1on to do so, may commit him acoord-
mgly. 

SEc. 4125. A person who has entered into an undertaking to Same. 
keep the peace, when required by a magistrate as hereinbefore R. f «M. 
provided, must appear on the first day of the next term of the 
district court of,tlie county, and if the complainant appear and 
the person bound by the undertaking does not appear, the court 
may forfeit his undertaking, and order the same to be prosecuted 
unless his default be excused. 

SEC. 4126. If the principal in the undertaking appear, and ~u1~~nt. 
the complainant does not appear, or if neither of the parties ap- · · 
pear, the court shall enter an order discharging the undertaking; · 
but if both parties appear, the court shall hear their proofs, and 
may require a new undertaking in such sum as it shall prescribe 
for a period not exceeding one year; and may commit the defend-
ant until the same be given. Judgment shall be entered against 
the party held to keep the peace for all the costs of the proceed-
ing; but if it is made to appear to the court that the proceeding 
was instituted without probable cause, the court may render judg-
ment against the complainant for sutlh costs. 

SEC.· 4127. An undertaking to keep the peace is broken by When under
the forfeiture of the same, by the court, as hereinbefore provided, ~~i~~~ll:en. 
or upon the conviction of the party bound by the undertaking of 
a breach of the peace. 

SEC. 4128. Upon the district attorney producing evidence of Dletrlct attor
such conviction to the district court to which the undertaking is ::7t~0 bring 
returned, the court must order the undertaking to be prosecuted, R. f 44e8. 
and the district attorney must, thereat, commence an action 
uponi~ • 

SEC. 4129. In the action, thP. offense stated in the record of Record of con
conviction must be alleged as the breach of the undertaking, and ~cll~~-
is conclusive evidence thereof. 
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Who are. 
R. ~ 4410. 

V .AG RANTS. LTITLE XXV. 

C-HAPTER 5. 

OF V .AGRANTS. 

SECTION 4130. The following persons are vagrants: All persons 
who tell fortunes, or where lost or stolen goods may be found; all 
common prostitutes and keepers of bawdy houses or houses for 
the resort of prostitutes; all habitual drunkards, gamesters, or 
other disorderly persons; all persons wandermg about and having 
no visible callin~r or business to maintain themselves; all persons 
begging in public places, or from house to house, or proouring 
children so to do; all persons going about as collectors of alms 
for charitable institutions under any false or fraudulent pretenses; 
all persons playing or betting in any street or pubhc or open 
place, at, or with any table or instrument of gaming at any game 
or pretended game of chance. 

compt~tnt, SEc. 4131. Upon complaint made on oath to any magistrate 
warrant.aneat. alrB.inst anycterson as being such vagrant within his looal JU. ria-R. f•U71. ~ · 

. diction as efined in this code, be shall issue a warrant for the 
arrest of such person, and his examination, and the complaint, 
warrant and arrest shall be governed by the provisions of the last 
chapter, as nearly as practicable, except as hereinafter provided. 

Dury of peace SEC. 4132. All peace officers shall arrest any va.,..,.ant whom 
otlleer. l">' 
a. f 447-t. they may find at large and not in the care of some discreet per-

Tlmeofmak· 
lo~ arreet. 
u. f 4473. 

son, and take him before some magistrate of the county, city or 
town in which the arrest is made. 

SEc. 4133. If the arrests authorized in the last two sections 
are made during the night, the officer must keep the person 
arrested in confinement until the next morning, and if arrests are 
made within thfl local jurisdiction of a police or city court, the 
persons arrested must be taken before a judge or justice of such 
court, unless be be absent. 

security ror. Stc. 4134. If it appear by the confession of such person, or by 
'it~0f4~7~~av•or. competent testimony, that such person is a vagrant, the magistrate 

before whom he is brought may require of such person an under
taking, with sufficient surety, for good behavior for the term of 
one year thereafter. 

~~t!':.':~'f~~:u. h SEc1 .... k41f35h. d~he ;magistratefshhall make up, sigrdn, anf d fil~ wtt.'th 
riry. t e c er o t e tstriCt court o t e county, a reco o conv1c ton 
R. l •ms. of such person as a ngrant, specifying, generally, the nature and 

circumstances of the charge, and shall, in default of such security 
being given, by warrant under his band, commit such vagrant to 
the county jail of the county, eity or town, as the case may be, 
until such security be found, or S'!lch vagrant discharged according 
to law. 

Brenth of DD· 
dert•ktng. 
R. f H7d. 

SEc. 4136. The committing of any of the acts which constitute 
such person so bound a v~ant, shall be deemed a breach of the 
condition of such undertakmg. 

SEc. 4137. On a recovery upon any such undertaking, the 
court before which such recovery may be had, may, in its discre
tion, either require new sureties for good behavior, or may com-
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mit such vagrant to the common jail of the county for any time 
not exceeding six months. 

SEc. 4138. Any person committed to jail for not finding sure- Dlacharge of 

ties for good behavior, may be discharged by any magistrate upon ~~\· «'!8. 
gh·ing such sureties for good behavior as were originally required . 
of such person. 

TRIAL IN DISTRICT COURT. 

SEC. 4139. The di<Jtrictcourt to which the papers are returned, Bearing In die· 
h II d d f h d " d · l . . · trlct court. s a , on eman o t e e.en ant, em pane a JUry to mqutre R . s 4479. 

into and determine the truth of the charge made against him; 
and the rules and regulations of law governing said court in the 
trials of misdemeanors shall be applicable to and govern it in the 
trial herein contemplated. 

SEc. 4140. If no jury be demanded, the district court may Judgment. 
revise such conviction and discharge such vagrant from the under- R. f 4480• 
takin~t or confinement absolutely, or upon sureties for good 
behavior, in its discretion. 

SEc. 4141. Such district court may, in its discretion, order any fEfrlaonment. 
such vagrant to be kept in the common jail for any time not 4481' 
exceeding six months at hard labor. 

SEC. 4142. If there be no means in such jail for employing Labor. 
offenders at hard labor, such court may direct the keeper thereof R . f 4481• 

to furnish such employment as it shall specify to such vagrant as 
may be committed thereto either by a justice or any court, and 
for tbat purpose to purchase any necessary raw materials and 
implements, not exceeding such amount as the court shall pre-
scribe, and to compel such persons to perform such work as shall 
be allotted to them. 

SEC. 414:3. The expenses incurred in :pursuance of such order .E1enaea. 
shall be audited by the board of supervisors of the county, and R. 4488· 
paid out of the county treasury. 

SEC. 4144. One half of the net proceeds of such labor shall be Prooeeda or 
· l th · h h. d. h f labor · pau to e person eammg t e same, upon Is 1sc arge rom R. 1 «84. 

imprisonment, and the other half shall be paid into the county 
treasury for the use of the county. 

CHAPTER 6. 
OF REfll8TANCB TO PROCESS AND 8UPPRE!I8ION OF RIOTS. 

SECTioN 4145. When the sheriff or other officer authorized to Calling out 
execute process, finds, or has reason to apprehend, that resistance ~wer of coWl· 

will be made to the execution thereof, he ma,r command as many H. S 4488. 
male inhabitants of his county as he may thmk proper, and any 
military companies in the county, armed and equipped, to assist 
biro in overcoming the resistance, and, if necessary, in seizing, 
arresting, and confining the resisters, and their aiders and abet-
tors. to be punished by law. 
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Certtry to court SEc. 4146. The officer shall certify to the court from which 
name•otr..•let- h • d h f h • d h · 'd d ere. t e process Issue , t e names o t e resisters an t etr &1 ers an 
R. l 4tGO. abettors, to the end that they may be punished for a contempt. 
~.es'/!~~· to SEc. 4147. Every person commanded by a public officer to 
R. i tt9t. assist him in the execution of process, as provided in section four 

thousand one hundred and forty-five of this chapter, who, without 
lawful.cause, refuses or neglects to obey such command, is guilty 
of a rmsdemeanor. 

:;~~~v~~~n~! SEc. ~148. Iffif i~ appear to tbhle ghovernhor. that the power of any 
ddcnt. county ts not su 01ent to ena e t e s ertff to execute process 
R ~ 4t9!1. delivered to him, he may, on the application of the sheriff, order 

such posse or military force from any other county or counties as 
is necessary. 

l:nlawruJ as· 
eemblagee. 
R ~ 4-198. 

Arrut. 
R. i 4194. 

SEC. 4149. When persons to the number of twelve or more, 
armed with dangerous weapons, or persons to the number of thirty 
or more, whether armed or not, are unlawfully or riotously assem
bled in any city or town, the J'udges, sheriff, and his deputies if 
they be present, the mayor, al ermen, marshal, constables, and 
justices of the peace of such city or town, must go among the per· 
sons assembled, or as near them as may be safe, and command 
them, in the name of the state, immediately to disperse. 

SEC. 4150. If the persons assembled do not immediately dis
perse, the magistrates and officers must arrest them, that they 
may be punished according to law, and for that purpose may com
mand the aid of all persons present or within the county. 

~~~sing to SEc. 4151. If any person commanded to aid the magistrate or 
n. f 44115. officer, without good cause neglect to do so, he is guilty of a mis· 

demeanor. 
Fallnreofdnty. SEC. 4152. If a magistrate or offiCE"r having notice of &n unlaw
R. i 44115• ful or riotous assembly as above provided in this chapter, neglect 

to proceed to the place of assembly, or as near thereto as he can 
with safety, and to exercise the authority with which he is invested 
for ~uppressing the same and arresting the persons, he is guilty of 
a misdemeanor. 

Assembly will Sxc. 4153. If the persons so assembled and commanded to dis
~ot1dJ:d1~rae. perse, do not immediately disperse, any two of the magistrates or 

officers before mentioned, may command the aid of a sufficient 
number of persons, and may proceed in such manner as, in their 
judgment, is necessary to disperse the assembly and arrest the 
offenders. 

When armed 
force le called 
out 
R . i 4498. 

Sxc. 4154. When an armed force is called out for the purpose 
of suppressing an unlawful or riotous assembly, or R.rresting the 
offenders, it must obey such orders in relation thereto as h&\·e 

. been made by the governor, or by a judge of the supreme, dis
trict, or oireuit court, a sheriff, or magtstrate, as the case may be. 
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CHAP. 7.] LOO.AL ,JURISDIOTION OF PUBLJO OFFENSES. 649 

CHAPTER 7. 
OF LOCAL Jt.:RJSDJCTJOY OF l'l"BLJC OFFENSES. 

SECTION 4155. Every person, whether an inhabitant of this or Who liable to 
any other state or I'Ountry, or of a territory, or district of the ~~~~.w.oftble 
United States, is liable to punishment by the laws of this state R. i 43110. 
for a public offense committed by him therein, except where it is 
by law cognizable exclusively in the courts of the United States. 

SE(', 4156. The local jurisdiction of the district court, 'is of or dlatrlct 
offenses committed within the county in which it is held, and of ~~0,146ot. 
aucb other cases as are, or may be, provided by law. 

SEc. 4157. When the commissiOn of a public offense com· Otren~esco.n· 
menced without this state is consummated Within the boundaries ~u0t~:~ ~~~· 
thereof, the defendant is liable to punishment therefor in this ·~lth'fat<.'Cl 
state though be was without the state at the time of the com· a. f Jos. 
miBBion of the offense charged: provided, he consummated the 
offense through the intervention of an innocent or ~uilty agent 
within this state, or any other means proceeding directly from 
bim<~elf; and in such case the jurisdiction is in the county in 
which the offense is consummated. 

SEc. 4158. When an inhabitant or resident of this state, by Fhrhttng duel 
previous appointment or engagement, fights a duel, or is con· :~~ont the 
cerned as second therein without the jurisdiction of the state, R. f 41!06. 
and in such duel a wound is inflicted upon any person whereof 
he die within this state, the jurisdiction of the offense is in the 
county where the death may happen. 

SE('. 4159. When a public offense is committed in p&rt in one Offense part In 
county and part within another, or when the acts or effects 1r1:ty. 
constituting, or requisite to the consummation of the offense, oc· · · 
cur in two or more counties, jurisdiction is in either county. 

SEC. 4160. When a public offense is committed on the boun- Near bOundary 
dary of two or more counties, or within five hundred yards there· ~~~!~0 conn· 
of, the jurisdiction is in either county. R. f4G08. 

SBC. 4161. When an offense is committed within the jurisdic· On boats, rafts, 
tion of this state on board a boat, raft, or vessel navigating a f.; 4soe. 
river, lake, or canal, or l~ng therein in the prosecution of her 
voyage, the jurisdiction 1s in any county through which the boat, 
raft, or vessel is navigated in the course of her voyage, or in the 
county where the voy~e shall terminate. 

Sxc. 4162. The jurtsdiction of an indictment for the crime of Jnrtedlctlon 
forcibly, and without lawful authority seizing and confining an·l~:!i~:nty 
other, or kidnapping him with intent, against his will, to cause Its;•· 0 
him to be confined or imprisoned within the state, or to be sent · 4111 • 

out of the state; or of taking or enticing away a child under the 
age of twelve years from the parents, guardian, or other person 
having the legal charge of the person, with the intent to detain 
or conceal such child; or of taking or enticing away an unmar· 
ried female of previously chaste character under the age of fif. 
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ill gamy 
R. S -16ll. 

When convic
tion a bar. 
R. i 4412. 

Murder . 
R. i 4/liS. 

Llmlt~tlon 
within eigh
teen mo01h11 
R. i~14. 

Three years. 
R. 146111. 

Ml8demeanor 
triable before 
a Juatlee. 

Defendant out 
or the stat.e. 
R. 14616. 

Wbnn Indict· 
m ... nt b ruund. 
R. f4MT 

teen years, for the purpose of prostitution; or of taking any wo
man unlawfully and against her will, or by force, menace, or 
duress, compelling her to marry against her will ; or of seducing 
and debauching any unmarried woman of previously chaste char
acter, is in any county in which the offense is committed, or into 
or out of which the person upon whom the offense was committed 
mal, in the prosecution of the offense, have been brought, or in 
whiCh an act is done by the offender in instigating, procuring, 
promoting, aiding in, or being an accessory to the commission of 
the offense, or in abetting the parties concerned therein. 

SEc. 4163. When the offense of bigamy is committed in one 
county, and the defendant is apprehended in another, the juris
diction is in either county. 

SEc. 4164. When the offense is within the jurisdiction of two 
or more counties, a conviction or acquittal thereof in one county 
is a bar to prosecution or indictment thereof in another. 

CHAPTER 8. 

THE TilliE OF COMMENCING CRDIDlAL ACTIONS. 

SECTION 4165. A prosecution for murder may be commenced 
at any time after the death of the person killed. 

SEc. 4166. An indictment for a public offense must be found 
within eighteen months after the commission thereof, in the fol
lowing cases, and not after : 

1. Taking or enticing away an unmarried female, under the 
age of fifteen years, for the purpose of marriage or prostitution ; 

2. Seducing or debauching an unmarried female, of previously 
chaste character; 

3. For rape and adultery; 
4. For an assault with intent to commit a rs.pe. 
SEC. 4167. In all other cases an indictment for a public offense 

must be found within three years after the commission thereof, 
and not afterwards. 

SEc. 4168. A prosecution for a misdemeanor, triable before a 
justice of the peace, must be commenced within one year after 
the commission thereof, and not after. 

S.Ec. 4169. If, when the offense is committed, the defendant is 
out of the state, the indictment or prosecution ma1 be found or 
commenced within the time herein limited after h1s coming into 
the state, and no period during which the party charged was not 
usually and publicly resident within the state is a part of the lim
itation. 

SEc. 4170. An indictment is found within the meanin~ of this 
chapter, when it is duly presented by the grand jury m open 
court and there received and filed. 
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CHAP. 9.] FUGI11VE:j FROM Jl:STICE. 651 

CHAPTER 9. 

OF FUGITIVES FROM JUSTICE. 

SECTIOX 4171. The governor of the state mav, in any case au- A~tents ap-
h . db h . . dl f h U. "dS . polntedtoapt onze y t e conshtutwn an aws o t e mte tates, appomt prebend: ex· 
:~gents to demand of the executive authority of any other state or ken~~~518 
territory, or from the executive authority of any foreign govern- · · 
ment 8QY fugitive from justice charged with treason or felony, 
and the accounts of the agents appointed for that purpose must 
be audited by the auditor of state and paid out of the state 
treasury. 

SEc. 4172. X o combensation, fee, or reward of any kind, can N1 o compenea· 
• • • • ton •xce t as 

be patd to, or received y, a pubhc officer of thts state for a ser- r,rovlded~y 
vice rendered or expense incurred in procuring from the governor RwS -lOlii 

the demand mentioned in the last section, or the surrender of the · · 
fugith·c, or for conveying him to this state, or detaining him 
therein, except as provided hy law. 

Ss:c. 4173. A violation of the last section is a misdemeanor. Ml•demeanor. 
S '1~' '' • l' h d d R . f4~W. xc • .., ; -.:. ~" o executtve warrant 10r t e arrest an surren er Ex•-car!Ye war-

of anv person demanded by the executive authority of any other rant: for ru¢· 
ta • ' f · · f h · · f h live: when to s te or terntory, as a ug1tlve rom t e JUStice o sue state or h•ne. 

territory, and no requisition upon the executive authority of any R i 4ttl. 

other state or territory, for the surrender of any person as a fugi-
tive from the justice of this state, shall be issued, unless the requi-
sition from the executive authority o( such other state or territory, 
or the application for such requisttion upon the executive author-
ity of such other state or territory shall be accompanied by gworn 
evidence that the party charged is a fugitive from justice, and by 
a duly attested copy of an indictment, or a duly attested copy of 
a complaint, made before a court or magistrate authorized to re-
ceive the same. 

Sxc. -!175. Whenever a demand is made upon the governor of Reqnl•ltlon 
h. b h · f h · · rrnm anot.ller t IS state y t e executive o any ot er state or territory, m any etate. 

ease aut borized by the constitution and laws of the V nited States, R. f 411'.H. 

for the delivery of any person charged in such state or territory 
with any crime, if such person is not held in custody or under 
bail to answer for any offense a&'ainst the laws of the United States 
or or this state, he shall issue h1s warrant under the seal of the 
state authorizing the agent who makes such demand, either forth-
with or at such time as may be designated in the warrant, to take 
and transport such person to tM line of this atate at the expense 
of such agent, and may also by such warrant require all peace offi-
cers to afford all needful assistance in the execution thereof. 

EXA.MINATIO~ BY MAGISTRATE. 

SEc. 4176. If aj person be found in this state charfied with Wanant of 
• • • • • ma lotrate: any en me committe m any other state or territory, and 1able by wb~u , 0 leaae. 

the coqstitution and laws of the United States to be delivered R. i 45ta. 

o'"'""' by G ~ . ~ ~Le 
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Ball. 
R . f 4M4. 
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over upon the demand of the governor thereof, any magistrate 
may, upon complaint on oath settin~ forth the offense and such 
other matters as are necessary to brmg the case within the provis· 
ions of law, iBSue a warrant for the arrest of such person. 

SEc. 4177. If, upon examination, it appear that there is rea· 
sonable cause to believe the complaint true, and that such person 
may be lawfully demanded of the governor, he shall, if not 
charged with murder, be required to enter into an undertaking, 
with sufficient surety in a reasonable sum, to appear before such 
magistrate at a future day, allowin~ reasonable t1me to obtain the 
warrant from the governor, and abtde the order of such magistrate 
in the premises. , 

Committed. SEc. 4178. If such person does not give bail, or if he is 
R. f4.6U . charged with the crime of murder, he must be committed to 

prison, and there detained until such day in like manner as if the 

Forfeiture of 
ball . 
R.f4626. 

DlechafltC. 
R . f 4627. 

offense charged had been committed within this state. 
SEc. 4179. A failure ofsuch person to attend before the mag

istrate at the time and place mentioned in the undertaking, is a 
forfeiture thereof. 

SEc. 4180. If such person appear before the magistrate upon 
the day ordered, be must be discharged unless he is demanded by 
some person authorized by the warrant of the governor to receive 
him, or unless the magistrate see good cause to commit him or to 
require him to enter into a new undertaking for his appearance at 
some other day to await a warrant from the governor. 

Re-arrest ou SEc. 4181. Whether the pers~n so charged be bound to appear, 
~~;:rnora war· be committed, or discharged, any person authorized by the war
R. 14618. rant of the governor may at any time take him into custody, and 

the same is a discharge of the undertaking, if there be one. 
SEC. 4182. The complainant in any such case is answerable 

for all the costs and charges, and for the support in prison of any 
person so committed, and the magistrate before issuing his war· 
rant or hearing the cause, must require the complainant to give 
security for the payment of all such costs, or may require tbem 
in advance. 

condltton as to SEc. 4:183. Upon the appointment of any agent for the arrest 
:~ee~·~1 before of a fugitive from justice under the provisions of this chapter, the 
~"~t~ ng governor is hereby authorized to ma.ke it a condition upon such 
A·. 89• I 1• 1~ 0 · appointment, and the issue of the writ, that the same shall be exe-

cuted without expense to the state, if in his opinion justice and 

When expen
se• are paid by 
•tate . 
H•me. fi . 

equity so require. 
Szc. 4184. When, in the opinion of the .governor, expenses 

incurred in the'arrest of fugitives from justice should be paid by 
the state, such expenses sba.ll be flade out by items in detail, and 
sworn to, and appt'oved by him and at least two other· members 
of the executive oouncil, and when so approved shall be audited 
and paid out of the general revenue of the state, and this section 
sha.ll be sufficient authority for the payment of the same. 
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CHAP. 10.] WARRANT OF ARREST. 653 

OHAPTER 10. 
OF WARRANTS 011' ARREST O:S PRELIMINARY INFORlfATIO:S. 

SEcriO:S 4185. When complaint is made before a magistrate Complaint. 
of the commission of some designated public offense; triable on 
indictment in the county in which such magistrate has local juris-
diction, and charging some person with the commission thereof, 
he may issue a warrant for the arrest of such person. The com-
plaint may be in form substantially the same as provided in sec-
tion four thousand six hundred and sixty-three of chapter fifty-two 
of this title. 

SEC. 4186. The warrant of arrest on a preliminary information, Warrant: rorm 
must be substantially in the following form: ~~· 141134 . 

CoUNTY OF ••••• ••• 
ToE STATE OF IowA, 

To any Peace Ojftcer in the State: 
Preliminary information upon oath having been this day laid 

before me that the crim6 of (designating it,) bas been committed, 
and accusing A. B. thereof: 

You are, therefore, commanded forthwith to arrest the said A. 
B. and bring him before me at (naming the place,) or in cas~ of 
my absence or inability to act, before the nearest or most accessi
ble magistrate in this county. 

Dated at .... this .... day of .... A. D. 18 .. 
C .... D .... , Justice of the Peace. 

(or as the case may be.) 
Subprena a'i witnesses E .... F .... and G .... H .... 

SEC. 4187. The warrant must specify the name of the defend· same. 
ant, and if it be unknown to the magistrate, may designate him a. f 46llll. 
by any name. It must also state, by name or general description, 
an offense which authorizes the magistrate to issue the warrant, 
the time of issuing it, and the county, city, town, township or vil-
la~ where it was issued, and must be signed by the magistrate 
wtth his name of office. 

SEC. 4188 It must be directed to "any peace officer in the Directed. 
state." • R. f 41i1!0· 

SEC. 4189. If the offense stated in the warrant be a misde- It otrenee lea 
meanor, the magistrate issuing it must make an endorsement on W~'/~~or. 
the warrant as follows: "Let the defendant, when arrested, be 
admitted to bail in the sum of .... dollars, if he desires to give 
bail/' and fix in the endorsement the amount in which bail may 
be taken. 

SEC. 4190. The warrant of arrest may be delivered to any How emed. 
peace officer for execution, and executed in any county in the 8 · f 4M8. 

state. 
Sxc. 4191. If the offense stated in the warrant be a felony, the It oft'enee be 

officer making the arrest must take the defendant before the mag· ~~~n~. 
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istrate who issued it at the place mentioned in the command 
thereof, or, in the event of his absence or inability to act, before 
the nearest or most accessible magistrate in the county in which 
it was issued. 

Bnllln cue or Sxc. 4192. If the offense stated in the warrant be a misde-
ml•d~mcanor • 
R. ~ 4~w. meaner, and the defendant be arrested m another county, the 

Order for dlw
ch&r!r~ of de· 
ft•ndant . 
R . t 46tl . 

If ball be not 
2h·en. 
R. ~.m2. 

officer must, upon being required by the defendant, take him before 
a magistrate or the clerk of the district court of the same county 
in which he was arrested, for the purpose of giving bail, and the 
magistrate or clerk before whom he is taken in such county, must 
take bail from him accordingly for his appearance at the district 
court of the county in which the warrant was issued, on the tirst 
day of the next term thereof. 

SEc. 4193. On taking bail in the case pro,·ided for in the pre· 
ceding section, the magistrate or clerk taking such hail must 
make on the warraut an order, signed by him with his name of 
office, for the discharge of the defendant, substantially as follows: 

ConnY OP (here name the county.) 
THE STA•'E OF Iowa. 

To (here 11tate the name of the officer who has the defendant in 
custody, with the addition of his name of office, thus, A. B. sher· 
iff of county, according to the truth.) 

The de'"endant named in the warrant of arrest in your custorly, 
under the authority thereof, for the offense therein designated, 
having given sufficient bail to ans,ver the same, by the underta· 
king herewith delivered to you, you are commanded forthwith to 
discharge him from custody, and without unnecessary delay deJi,·er 
this order, together with the said undertaking of bail, to the clerk -
of the district court of county, on or before the fir:st day 
of the next term thereof. 

Dated at , this --- day of ----, A. D., (or as 
the case may be.) 

--------, Justice of the Peace, 
(Or as the case may be.) 

And must deliver the warrant with the order thereon, together 
with the undertaking of bail, to the officer having the defendant in 
custt>dy, who shall forthwith discharge the defendant from arrest 
and without unnecessary delay, and on or before the first day of 
the next term of the court at which the defendant is required to 
appear, deliver or transmit by mail or otherwise the warrant, with 
the order thereon, together with the undertaking of bail, to the 
clerk of the court at which the defendant is required to appear, 
who shall forthwith file the same in his office; and the magistrate 
who issued the warrant shall return to the clerk the affidavits of 
the informant, and his witnesses upon which the warrant was 
issued, on or before the first day of the next term of the court, 
and the clerk shall, when the affidavits are returned by the magis· 
trate, file the same in his office, with the warrant and undertaking 
of bail. 

Sxc. 4194. If bail be not forthwith gh·en by the defendant as 
provided in the two preceding sections, the magistrate or clerk 
must re-deliver to the officer the warrant, and the officer must 
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CHAP. 11.] ARREST, BY WIIO:M: AND HOW MADE. 655 

take the defendant befor~ the magistrate who issued it, at the 
place mentioned in the command thereof, or, if he be absent or 
unable to act, before the nearest or most accessible magistrate in 
the county in which the warrant was issued. 

SEc. 4195. In all cases when the defendant is arrested, he must Proceedings 
be taken before the magistrate or clerk without unnecessary ft~;r~~at. 
delay, and the officer must at the same time deliver to the magis-
trate or clerk the warrant, with his return thereon, endorsed and 
subscribed by him in his name of office. 

SEc. 4196. If the defendant be taken before a magistrate in Same. 
the county in which the warrant was issued, other than the magis- R. f 4M4 . 
trate who issued it as hereinbefore provided, the affidavits on 
which the warrant was issued must be sent to such magistrate, or 
if they cannot be procured, the informant and his witnesses must 
be subpomaed to make new affidavits. 

CHAPTER 11. 

OF ARREST, AXD BY WIIOM AXD HOW MADE. 

SECTIOX 4197. Arrest is the taking of a person in custody in Wb_at}a . 
a case, and in the manner authorized by law. R.l•~~~ 

SEc. 4198. An arrest may be made by a peace officer, or by a By whom. 
private person. R. f 4M6 

Sxc. 4199. A peace officer mny make an arrest in obedience to Wltb '"arrant. 
a warrant delivered to him. R. f ~47. 

SEC. 4200. A peace officer without a warrant may make an Without by 
arrest: i'teace nftlcer. 

1. For a public offense committed or attempted in his pres- · i -~SIS. 
ence; 

2. \Vhere a public offense has in fact been committed, and he 
has reasonable ground for believing that the person to be arrested 
has committed it. 

• 

S.t.c. 4201. A private person may make an arrest: By prtvate per· 
1. For a public offense committed or attempted in his pres- :rs fMll. 

ence; 
2. When a felony has been committed: and he bas reasonable 

~ound for believing that the person to be arrested has committed 
It. 

SEC. 4202. A magistrate may orally order a peace officer, or a M~etratemay 
private person, to arrest any one committing, or attempting to ~!;L1 orderar· 
commit, a public otfell8e in the presence of such magistrate, which R. f 4MO. 
order shall authorize the arrest. 

Sxe. 4203. An artest may be made on any day, or at any time Wban made. 
of the day or night. R. f4Ml. 

Sxc. 4204. The person making the arrest must inform the per- Bow tc. be 

son to be arrested of the intention to arrest him, of the cause of :a;~. 
the arrest, of his authority to make it, and that he is a peace 
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oticer, if such be the case, and require him to submit to his cus
tody, except when the person to be arrested is actually engaged 
in the commission of, or attempt to commit, the offense, or flies 
immediately after its commission, and if acting under the author
ity of a warrant, he JJlUSt give information thereof and show the 
warrant if required. 

:b:~•lttted. SEc. 4205. When the arrest is being m~de by an officer under 
· · the authority of a warrant, after information of the intention to 

make the arrest, if the person to be arrested either flee or forcibly, 
resist, the officer may use all necessary means to effect the arrest. 

Maty breamk 1and SEc. 4206. To make an arrest, if the offense be a felonv, a pri-en er pre · • • • • 
ee•. . vate person, If any pubhc offense, a peace officer actmg under the 
R. ftliM. authority of a warrant, or without a warrant, may break open a 

door or window of a house in which the person to be arrested 
may be, or in which they have reasonable grounds for believing 
he is, after having demanded admittance and explained the pur
pose for which admittance is desired. 

~~t~rdcr to get SEC. 4207. Any person who has lawfully entered a house for 
R . f 41565. the purpose of making an arrest under the provisions of the pre

ceding section, may break open the door or window thereof if 
detained therein, when necessary for the purpose of liberating 
himself; and an officer may do the same, when necessary for the 
purpose of liberating a person who, acting in his aid, and by his 
command, lawfully entered for the purpose of making an arrest, 

Refaaee to &a· 
•lat In making 
arreft . 
.lt. f 45116. 

Arrest; bow 
made. 
lt. t &M'l. 

Force . 
.K. f 4668. 

and detained therein. 
SEc. 4208. Any person making an arrest, may orally summon 

as many persons as he deems necessary to aid him in making the 
arrest, and all persons failing to obey such summons shall be guilty 
of a misdemeanor. 

SEc. 4209. An arrest is made by an actual restraint of the per
son to be arrested, or by his submission to the custody of'the per
son making the arrest. 

SEc. 4210. No unnecessary force or violence shall be used in 
making an arrest. 

Howlll'8ated. Sxc. 4211. A person arrested is not to be subjected to any 
' R. ~~- more restraint than is necessary for his detention. · 
May~keweap- SEc. 4212. He who makes an arrest may take from the person 
~~:. a~er.!ci. arrested all offensive weapons which he may have about his per
R. t 46e0. son, and must deliver them to the magistrate before whom he is 

taken to be disposed of according to law. 
~~f~l. SEc. 4213. If a person, after being arrested, either by a peace 

'officer without a warrant, or by a private person, escape, or be res
cued, the person from whose custody he eecaped or was rescued, 
may immediately pursue and retake him in any part of the state, 
and for that purpose may, if necessary, break open the door or 
window of a house in which he may be, or in which he has rea
sonable ground to believe he is, after having stated his purpose 
and demanded admittance, and when the person escaping or 
rescued was in custody under a warrant or oommitment, this may 
be done at any time under the original warrant or commitment. 

SEc. 4214. A peace officer may take before a magistrate a per
son who, being engaged in a breach of the pe11.ce, is arrested by a 
bystander and delivered to him. 
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SEC. 4215. A prh·ate person who has arrested another for, the When arrc,r is 
commtsston of an offense, must, without unnecessary delay, take by private P"'' 
hi b " · d 1' h' ffi son. m e1ore a magtstrate or e tver tm to a peace o cer. u. 1 t:;M. 

SEc. 4216. A private person who makes an arrest and delivers sa~"· 
the person arrested to a peace officer, must also accompany the H.~ 4~· 
officer before the m~istrate. 

SEc. 4217. • An officer making an arrest in obedience to a war- By otllcer wltb 

rant, shall proceed with the person &!;'rested as commanded by the u~r~~
warrant, or as provided by law. 

SEC. 4218. When an arrest is made without a warrant, whether When wllhu:a 

by a peace officer or a private person, the person arrested shall, }t~~r:~. 
without unnece&sary delay, be taken before the nearest or most 
accessible magistrate in the county in which the arrest is made; · 
and the grounds on which the arrest was made shall be stated to 
the magistrate by affidavit, subscribed and sworn to by the person 
making the statement before the magistrate, in the same manner 
as upon a preliminary information, as nearly as may be. 

HEARING BEFORE JllAGISTRA.TE. 

SEc. 4219. If the magistrate believes from the statements in Magt.trate nny 
h ffid · h h tr h d · · bl · h . ol'\ler tnrorm•l· t e a a.vtt t at t e ouense c arge ts tna e to t e county m ·uon to be :u •l. 

which the arrest was made, and that there is sufficient ground for R. ~ 1~6 1. 
a trial or preliminary examination, as the case may require, and 
that it will not be inconvenient for the witnesses on the part of 
the state that such trial or preliminary examination should be had 
before him, he shall proceed as if the person arrested had been 
brought before him on arrest under a warrant, and, if the case be 
one within his jurisdiction to try and determine, shall order an 
information to be filed against him. 

SEc. 4220. If the magistrate believes from the statements in M.yordcrh•Jt r· 
th ffid · th h ff h d · • bl · h · lu" to take e a ant a.t t e o ense c a.rge ts tna. e m t e county m place bcfor,, 
which the arrest is made and tha.t til(•re is sufficient ground for a. another mac l"

trial or preliminary exa~ina.tion, and that it will be more conven- \1~~~4568 . 
ient for the witnesses on the part of the sta.te that such trial or 
examination should be ha.d before some other magistrate, he shall, 
hy a written order by him signed with his name of office, commit 
the person arrested to a peace officer, to be by him taken before 
such magistrate in the same county who has jurisdiction to try or 
examine the charge as the case may require, a.nd as shall be con-
venient for the witnesses on the part of the state, a.nd deliver the 
affidavit and the order of commitment to the peace officer, who 
shall proceed with the person arrested as directed by the order; 
and such magistrate, when the person a.rrested is brought before 
him, shall proceed as on an arrest under a wa.rrant, and, if the case 
be within his jurisdiction to try a.nd determine, shall order an 
infonnation to be filed a.ga.inst the person arrested. 

SEc. 4221. If the ma.gistrate believes from the statements in When the <'r-1 
th ffid 't th t th ff h .1 • • bl · d'tr rcn•c I" trial> e e a an a e o ense c argeu ts trta e m a co•Inty Juer- 1n ano1hcr 

ent from tha.t in which the arrest is made, and tha.t there is suffi- ll'"~~bu\1 
cient ground for a tria.l or preliminary examination, he shall, by a. · ~ · 
written order by him signed with his namd of office, commit the 
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person arrested to a peace officer, to be by him taken before a 
magistrate in the county in which the offense is triable, who ha.s 
jurisdiction to make either preliminary examination into the 
charges, or try and determine the same, as the case may :-equire, 
and, if the offense be a misdemeanor only triable on indictment, 
shall fix in the order the amount of bail which the person arrested 
may give for his appearance at the district court of •the county in 
which the offense is indictable, on the first day of the next term 
thereof, to answer an indictment. 

SJ£c. 42~2. If bail be given as providep in the preceding sec· 
tion, it may be either before the magistrate making the order, or 
the magistrate in the county in which the offense is triable before 
whom he is taken under the order, or a magistrate of any county 
through which he passes in going from the county in which the 
arrest was made to that in which the offense is triable, or the 
clerk of the district court of either of said counties; and, when 
given, the magistrate or clerk taking the same shall make on the 
order of commitment an order for the discharge of the person 
arrested from custody, who shall forthwith be discharged accord· 
ingly, and to transmit by mail, or otherwise, to the clerk of the 
dit!trict court of the county at which the person arrested is bound 
to appear, on or before the first day of the next term thereof, and 
as soon as it can be conveniently done after tAking the bail, the 
affidavits, the order of commitment and discharge, together with 
the undertaking of the bail, who shall file the same together in 
his office. 

SEc. 4:.!23. If bail be not given as provided in tbe last two 
sections, before the magistrate in the county in which the arrest 
was made, or if the offense charged is a felony, or a mi:;demeanor, 
triable on information, thl} mllgistrate must deliver the affidavits 
and the order of commitment to a peace officer, who shall proceed 
with the person arrested as directed by the order, or provided by 
law; and the magistrate in the county in which the offense is tria· 
ble, when the person arrested is brought before him, shall proceed 
as on an arrest under a warrant, and if the c:tse be within his ju· 
risdiction to try and determine, shall order an information to be 
filed against the person arrested. 

SP.c. 422-!. In the cases contemplated in the last three sec· 
tions, the officer having the person arrested in custody, under the 
order, shall take him before the proper magistrate in the county 
in which the offense is triable, which i:> most convenient for the 
witnesses on the part of the state, unless, in case of a misde· 
meanor triable on indictment as hereinbefore prO\·ided, the person 
arrested desires to give bail, in which case he shall take him before 
the most convenient rnagi .. trate in the county in which the offense 
with which he is charged is triable, or anv eounty through which 
he passes in going from the county in which the arrest was made 
to the county in which the offense is trht.ble, or before the clerk 
of the district court of either of <>aid counties for the purpose of 
giving bail. 

SEc. 4225. In all cas<>s, the peace officer, when he takes a per
son C'ommitted to him undPr an order as prodded in this chapter 
before a magistrate, or clerk of tlie district court, either for the 

Digitized by Coogle 





• 

Digitized by Goog le 



CHAP. 12.] PRELIMINARY EXAMINATIONS. 

purpose of giving bail, if bail be taken, or for trial or preliminary 
examination, must make his return on such order, and sign such 
return with his name of office, and deliver the same to the magis
trate or clerk. 

CHAPTER 12. 

OF PRELDilNARY EXAMINATIONS. 

6!19 

SECTION 4226. When the defendant is brought before the Hl.rht .. r de · 

magistrate on arrest, either with or without a warrant, the magis- ~;~~~~; 10 

trate must immediately inform him of the offense with which ho R. ~ m~. 
is charged, and of his right to the aid of counsel in everv stage of 
the proceedings. • 

SF.c. 4227. The magistrate must allow the defendant a reason· same. 
able time to send for counsel, and, if necessary, must adjourn the H.~ 4MG. 
examination for that purpose. 

SEc. 4228. The magistrate, immediately after the appearance Eramlnatlon . 
of counsel, or, if the defendant require the aid of counsel, after H. ~~77. 
waiting a reasonable time therefor, must proceed to examine the 
case ; provided, however, that before said examination is com-
menced, said defendant may have a change of venue upon filing 
an affidavit that the magistrate is prejudiced against him, is a 
material witness for either party, or that the defendant cannot 
obtain justice before him, as affiant verily believes. On filing of 
such affidavit a change of venue must be allowed, and the magis- ~~•angc of ven
trate must immediately transmit all original papers and, a tran- c . 

script of the record entire in the case, to the next nearest n:agis-
trate in the township against whom no objection exists, if there 
be any; if not, to the next nearest magistrate in the county against 
whom no such objections in the opinion of the justice <'xists, who 
shall proceed with said examination as hereinafter provided. Only 
one such change of venue shall be allowed. 

SEc. 4'229. The examination must be terminated at one session same. 
unJess the magistrate, for good cause shown, adjourn it. R. f ms. 

SEc. 4::l30. No examination can be adjourned for a longer Adjou"'lment. 
period than thirty days. Iq 4609. 

SEc. 4231. If an adjournment be had for any cause, the mag- Ball. 
istrate shall commit the defendant for examination, or require him lt. f4580. 

to ~ve ample security for his appearance at the time and place to 
wbtcb the examination is adjourned. 

SBC. 4232. If there is no jail in the county, the sheriff must Wben no Jail . 
retain the defendant in his custody until the ·~t!WTlination. tt. f 458t. 

SEc. 4233. The magistrate must issue subpre~ for any wit- SobpnenAe . 
nesses required either by the state or by the defendant, and the "· p .'>:! <. 
witnesses who appear at the examination must be examined in the 
presence of the defendant. 

SEe. 4234. The deposition of a witness who resides out of the D.:po! ltlond . 
county in which the examination is had, may be taken, on appli-
cation of the defendant on the order of the magistrate, before any 



660 

Cro8P·' nler
rogatorles . 

Read In evi
dence . 

PRELIMINARY XX.AMIN .A TIONS • tTmx XXV. 

• 
officer authorized to take depositions in civil cases ; which order 
shall not be made until three days after the filing with the mag· 
istrate of the written interrogatories to be propounded to the wit
ness; nor until three days.after the service of notice on the state, 
or on the attorney who appears for the state, of the filing of such 
interrogatories. 

Sxc. 4235. Before the order to take the deposition is made, 
the state may file cross-interrogatories to be propounded t.J the 
witness, which shall be answered by him in the deposition. 

Sxc. 4236. At the expiration of three days from the filing of 
the interrogatories, and the service of the notice thereof on the 
state as above prO\·ided, the magistrate may order the testimony 
of the witness to be taken in answer to the interrogatories &nd 
cross-interrogatories, if any, on file ; and the deposition thus taken 
may be read as evidence on the examination : nor shall the same 
be excluded because of any irregularity in the taking of it, if the 
magistrate is satisfied that the irregularity complained of could 
work no substantial prejudice to the opposite party. 

Defendant a Sxc. 4237. The defendant shall be a competent witness in his 
comp~tent 'vlt- own behalf but he cannot be called to gh·e testimony :N.ainst him-nes. In bls own ' 
behalf. self ; nor shall his failure to become a witness be al owed &ny 

CroPs-examin
ation. 

Wl!ne•scs ex 
CIUd·•d 
.K. ~ 4:>91. 

Persona ex· 
eluded. 
R . ~ 4611t. 

Testimony In 
writing . 
R. ~4t~. 

lll&lllstrate's 
ceri1llcate. 
R . ~ 4~UI. 

weight against him on the examination. 
SEc. 4~38. When the defendant testifies in his own behalf, he 

shall be subject to a cross-examination as an ordinary witness, 
provided, that, in the cross-examination, the state shall be sirtctly 
confined to the matters testified to in the examination-in-chief. 

TRIAL. 

Sxc. 4239. '\'\•bile a witness is under examination before the 
magistrate, be may exclude all others who have not been exam· 
ined. He may also cause the witnesses to be kept separate, that 
they may not con\'erse with each other until they are all exam· 
ined. 

Sxc. 4240. The magistrate must also, upon the request of the 
defendant, exclude from hearing the examination all persons 
except the magistrate, his clerk, the peace officer who has th!' 
custody of the defendant, the attorney or attorneys representing 
the state, and the defendant and his counsel. 

Sxc. 4241. The magistrate shall, in the minutes of the examin· 
ation, write out or cause to be written out, the substance of the 
testimony given on the examination by each witness examined 
before him, showing the name of the witness, his place of resi· 
dence, and his business or profession, and the amount to which 
each witness is entitled for mileage and attendance. 

Sxc. 4242. After the examination is closed, the magistrate 
must attach together the complaint, the warrant or order of com
mitment, if any, under which the defendant was brought before 
him, the minutes of the examination, including all depositions on 
file with him an<l used in the examination, and annex thereto his 
certificate, which must set 'forth in substance the time and place 
of examination, and that the minutes thereof are true, &nd the 
certificate must be signed by the magistrate, with his n&nle of 
.)ffice. 
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• 
SEC. 4243. If, after hearing the testimony, it appear to the .Jnd~menl. 

magistrate, either that a public offense has not been committed, R. ~ 4595 · 
or that there is no sufficient reason for believing the defendant 
guilty thereof, he must order the defendant to be discharged; and 
such order must be endorsed on the minutes of the examination 
or annexed thereto and signed by the magistrate, to the follow-
ing effect: "There being no sufficient cause for believing the 
defendant guilty of the offense herein mentioned, or of any other 
offense, I order him to be discharged." 

SEc. 4244. If it appears from the examination that a public ~"';t96. 
offense triable on indictment has been committed, and that there · 
is sufficient reason for believing the defendant guilty thereof, the 
magistrate shall in like manner endorse on or annex to the min-
utes of the examination, an order signed by him to the following 
effect: "It appearing to me by tne within minutes that the 
offense therein mentioned, or any other offense triable on indict-
ment, according to the fact, stating generally the nature thereof, 
has been committed, and there is sufficient cause for believing the 
defendant guilty thereof, I order that he be held to answer the 
same." 

BAIL. 

SEC. 4245. If bail be takera by the magistrate, the following Order admit
words in substance must be added to the order mentioned in the ll~f· 46IIS. 
preceding section, "and I have admitted him to bail to answer 
thereto by the undertaking hereto annexed,"-and the underta-
king of bail must be annexed thereto. 

SEC. 4246. If bail be not given by the defend11.nt, then the Same. 
magistrate must add to the order mentioned in section forty-two R. f ~. 
hundred and forty-four the following words in substance: "and 
that be be admitted to bail in the sum of (here state the amount,) 
and that he be committed to the jail of the county of (here name 
the county,) until he give such bail." 

SEC. 4247. If the magistrate order the defendant to be com- Mltltmne. 
mitted, he shall make out a warrant of commitment, signed by R. f 4600: 
him with his name of office, and deliver it with the defendant to 
the officer to whom he is committed, or, if the officer be not pres-
ent, to a peace offic,er who shall deliver the defendant into th'e 
proper custody, together with the warrant of commitment, which 
warrant may be in form following: 

"THE STATE OF IowA: 
To the sheriff of ........ county. 

An order having been this day made by me, that A .... B .... , 
(the name of the defendant,) be held to answer upon a charge of 
(state the offense,) you are commanded to receive him into your 
custody and detain him in the jail of the county until he be legally 
discharged. 

Dated at ........ this ........ day of ........ A. D ... . 

SBC. 4248. On holding t.he defendant to answer, the magistrate Wttne•aes mna~ 
k f h . l . . d b h' h glv~ nudt>rtak· must ta e ·rom eac matena w1tness examme y 1m on t e l"lt· 

part of the state, a written undertaking, to the effeot that he will R. f 460I. 

• 
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appear and testify at the court to which the defendant is bound 
to nnswcr, or that he will forfeit the sum of one hundred dollars. 

S};c. -12-!!l. ·whenever the magistrate is satisfied by oath, or 
otherwise, that there is reason to believe that any such witness 
will not fulfill his undertaking and appear and testify Wtlesa 
surety be required, he may order the witness to enter into a writ· 
ten undertaking with sureties, and in such sum as he may deem 
proper for his appearance. 

SEc. 4250. Minors and married women who are material wit. 
ncsses against the defendant, may, in like manner, be required to 
procure sureties for their appearance as provided in the preceding 
11ection. 

tixc . .f:?.H. If a witness, required to enter into an undertaking 
to nppear and testify, either wtth or without sureties, refuse com· 
pliance with the order for that purpose, the magistrate must com· 
mit him until he comply or be legally discharged. 

Papeno rcto·n- SEc. 4252. When a magistrate has discharged a defendant, or 
~~.:~d •trlct hcl1l him to answer an indictment, he must return to the district 
K ~ 40011. c<mrt of the county, on or before its opening, on the first day of 

the next term thereof, and as soon after the closing of the exarni· 
nation as practicable, all the papers mentioned in section four 
thousand two hundred and forty-two of this chapter, together 
with the undertaking of bail for the appearance of the defendant, 

When magi•· 
trttr..- to ra1urn 
papPrtl 
R. ~ 4607. 

Coate. 

and the undertakings of the witnesses, or for them, taken hy him. 
SEc. 42;13. If it appear from the examination that a public 

ofl'ense has been committed which is not triable on indictment, 
but on information only, and that there is sufficient reason for 
believing the defendant guilty thereof, the magistrate shall retain 
all the papers, and forthwith Nder an information to be filed 
ag •. inst the defendant, before him. If he have not jurisdiction to 
try and determine the same, he shall endorse on, or annex to, the 
minute8 of the examination an order, signed hy him to the follow· 
ing efi'ect : " It appearing to me by the within minutes that the 
offense of (here state its name, or nature generally,) has heen com· 
mitted, aml that there is sufficient reason for belie,·ing the defend
ant guilty thereof, I order that an information be filed against him 
therefor before (here name some magistrate who is the nearest 
and most accessible in the same county, and who has jurisdiction, 
giving the name of office,) and that tlie defendant be committed 
to any peace officer to be taken before such magistrate." And 
the magistrate shall thereupon cause each material witness on the 
part of the state to enter into a written undertaking, to the effect 
that he will appear forthwith before the magistrate before whom 
the defendant 1s to be taken, or that he will forfeit the sum of 
fifty dollars, and deliver the undertaking, with all the other papers 
to a peace officer, who shall forthwith proceed as directed hy the 
ordPr, and take the defendant before such magistrate, and deliver 
all the papers with the undertakings of the witnesses to the mag· 
istrate directed in the order, and make his return thereto, and 
sign the sam9 with his name of office, and the magistrate before 
whom he is taken shall thereupon proceed accordingly. 

SEc. 42.'>4. 'When the defendant is dischar~ed, the justice 
shall, if he is satisfied that the prosecution is mal1cious or without 
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CIUP. 1:-t) SELECTING A.ND EMPANELING GRAND JURY. G63 

probable cause, tax the costs against the complainaut and render 
judgment therefor; ln1t the person against whom such judgment 
is rendered may appeal in the same manner, and with the same 
effect, as is provitle<l for a prosecuting witness in section four 
thousand six hundred and eighty-nine of this code. 

CHAPTER 13. 

GP SELECTING, IHtAWI~t<, SUllllONING, AND EMPANELING OF THE 

GILAND .JURY. 

SECTION 4255. The selecting, drawing, and summoning of the Srlectln~ 
grand j11ry is as pre~erihed in the code of civil practice. f{'';~ .• {,g~Y 

SRc. 425(;. At a term of eourt at which grand j11rors are re- Orandjurort. 
quired to appear, the panel shall be called, and the names of the K. f 4tl09• 

wancl j11rors who shalt appear shall be entered on the record. If 
fifteen grand jurors do not appear, or if the number appearing be 
reduced from any cause, either then or afterwards, to less than fif-
teen, the caurt may order the sheriff of the county to summon a 
sufficient number of qualified persons to' complete the panel. . 

SEc. 42a7. Persons sutnmoned by the sheriff to supply a deli- tl~610 
ciency in. the requisite n11mber of grand jurors, serve only during · 
the term at which they are summoned. 

S:t.."(;. 4258. A defendant held to answer to a public offense, Challenge. 
may challenge the panel of the grand jury, and the state or lt.f4tllt. 

defendant may challenge any individual juror. 
SEC. 4259. A challenge to an individual juror may be made 

by the state, for one or more of the following causes: 
1. That he is related either by affinity or ~onsanguinity nearer 

than in the fifth degree, or stands in the relation of agent, clerk, 
serva11t, or employe to any person held to answer for a public 
-offense whose case 1nay eome before the grand jury; · 

2. Th&t he is hail for any one held to answer for a public 
<Jffense, whose case ruay come before the grand jury; 

8. That he is defendant in a prosecution similar to any prose
oeution to be examined by the grand jury; 

4. That he is, or witltin oae year precedin~ has been, engaged 
-or interested in carrying on any business, calhng, or employment, 
the carryiag ou of which is a violation of law, and for which the 
juror may be indicted by the grand jury. 

Sxc. 4260. A challenge to the panel ean be interposed only To the f11net. 
{or the reason that they were not appointed, drawn, or summoned "'·f 4111 • 

as prescribed by law. 
SEc. 4261. A challenge to an individual juror by the defendant, To tndloidn.J 

may be made f?r one. or ~ore of the following causes only: {~T41!1s. 
1. That be 1s a mtnor, 10sane, or not competent by law to serve · 

as such juror; 

• 
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2. That he is a prosecutor upon a charge against the defendant; 
3. Having formed or expressed such an opinion as to the guilt 

or innocence of the prisoner as would prevent him from rendering 
a true verdict upon the evidence submitted on the trial. 

u. cidod by the SEc. 4:262. Challenges to the panel or to an individual juror, 
c nn. must be decided by the court. 
Wheurh•l· SEc. 4263. If a challenge to the panel be allowed, the grand 
h 11~·· alluwed. J"ury is prohiLited from im1uiring into the charge st<rH.inst the ] ( ~ ~<> . t.i. -e-

defendant by whom it was interposed. If the jury does so and 

f'. JUP . 
R . ~ 4617. 

finds an indictment the court must set it aside. 
SEc. 4264. If" a challenge to an individual juror be allowed, he 

shall not be present at, or take any part in, the consideration of 
the charge against the defendant. 

11.r rm the SEc. 4265. The grand jury must inform the court of a violation 
~~ 11t~6:s . of the last section, that it may be punished as a contempt. 
Ch .n.·n::re to SEc. 4:266. When several persons are held to answer for one 
1,,. .. ,.1: !''' chnl- and the same offense no challenge to the panel can be made 
'"·'·niter Jury I h II . . . ' h h II b" . b I· ~,· .. rn. un ess t ey a JOin m sue c a enge, nor can any o JeCtiOn e 
H ~ h Y. interposed by a defendant to the grand jury or to any individual 

juror for any cau11e of challenge after they are sworn. 
Jt\1remnn. 
H '. 4U20. 

S:· me 
H ~ 4~1~. 

SEc. 4267. From the persons summoned to serve as grand 
jurors, the court must appoint a foreman; the court must also 
appoint a foreman when the person already appointed is dis· 
charged, excused, or from any cause becomes unable to act before 
the grand jury is finally discharged. 

S~Cc. 42fJS. The following oath must be administered to the 
foreman of the ~and jury : " You, as foreman of the grand jury, 
shall diligently mquire and true presentment make of all public 
offenses against the people of this state, committed or triable 
within this county, of which you have, or can obtain legal e\1· 
dence; you shall present no person through malice, hatred, or iiJ 
will, nor leave any unpresented, through fear, favor, or affection, 
or for any reward, or the promise or hope thereof, but in all your 
presentments, you shall present the truth, the whole truth and 
nothing but the truth, according to the best of your skill and 
understanding. So help l'ou God." 

SEc. 4269. The followmg oath must thereupon be adminstered 
fo the other grand jurors present: "The same oath which your 
foreman bas now taken before you on his part, you and each of 
you shall well and truly observe on your part. So help you God" 

u orged h) the SEc. 4270. The grand jury being empaneled and sworn, may 
eu1nrt be charged by the court. In doing so, the court shall give the~ 
I! ~ ~6 3· such information as it may deem proper as to the nature of tbell" 

duties, and any charges for public offenses returned to the court 
or likely to come before the grand jury. And it is hereby made 
the duty of the court to specially g1ve in charge to the grand jury, 
the provisions of law regulating the aeeountin~ ~ public officers 
for fines and fees collected by them, and t>ronding for the sup-
pression of intemperance. 

SEc. 1271. The grand jury on the completion of its business 
shall be discharged by the court. But whether its business be 
completed or not, it is discharged by the final adjournmen' 
thereof. 
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CHAPTER 14. 

OF THE POWERS AND DUTIES OF THE GRAND JURY. 

SECTION 4272. The grand jury has power, and it is made its Paw~r 
duty, to inquire into all indictable offenses committed, or which R. f46tll. 
may be tried, within the county and present them to the court by 
indictment. 

G65 

SEC. 4273. The indictment must in all cases be found only Ind'ctment: 
upon evidence given by witnesses produced, sworn and examined ~01 f~i~nd.. 
before the grand jury, or furnished by legal documentary evidence. · · 

SEC. 42i4. The grand jury has power, by its forem&n, to ad- Ad 1 1 1 
minister the oath to all witnesses produced and examined before it. o~th. n • er 

SEc. 4275. It is the duty of the ~rand jury to appoint one of~· f" 4 ts 
its number, who is not foreman, clerk thereof, who must take and R~ { 46'l9. 
preserve the minutes of the proceedings and of the evidence given 
before it, except the votes of the individual members thereof on 
finding an indwtment. 

SEC. 4276. The grand jury is not hound to hear evidence for 
the defendant, hut it is its duty to weigh all the evidence submit- ~~~~. 
ted to it, and when it has reason to believe that other evidence 
within its reach will explain away the charge, it may order such 
evidence to be produced. 

SEc. 4277. If a member of the grand jury knows, or has reason 
to believe that a public offense has been committed, triable in the ~~,S~~~ber. 
coun~y, he must declare the same to his fellow jurors, and be 
sworn as a witness upon the investigation before them. 
. S~c. 4278. It is made the special duty of the grand jury to Special duty. 
mqu1re : R. f 4882. 

1. Into the case of every person imprisoned in the jail of the 
county on a criminal charge and not indicted ; 

2. Into the condition and management of the public prisons 
within the co\mty ; 

3. Into the wilful and corrupt misconduct in office of all county 
officers ; 

4. Into the obstruction of higbwav!'. 
SEc. 4279. The clerk of the court" must, whenever required by 1 b 

the forellNI.D of the grand jury or district attorney, issue subpamas i,:~::u · 
for witnesseti to appear before the grand jury. · f 4633 

SEC. 4280. The jur~ is entitled to free access at all reasonable Acce•e to 
times to the coun~ ja1ls, and to the examination without charge, county Jails 
f all hi • h' h and pnblle o pu 1c recor 11 w1t m t e county. recorda. 
Sxc. 4281. The grand jury may, at all reasonable times, ask !·J~'i 1 

the advice of the district attorney, or the court; and the district dt~rrl~tvaf~~
attorney may attend before it for the purpose of examining wit- l~1i t685. 
neeses when the grand jury deems it necessary. 

SEC. 4282. Such attorney shall be allowed at all timeR to District attar· 
appear before the ~rand jury on his own request, for the purpose ~ey gl'je In

of giving information relative to any matter cognizable by it; but R.f'4~~· 
84 
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no such attorney, nor any other officer or person, except the grand 
jury, must be present when the question is taken upon the find· 
ing of an indictment. 

SEc. 428a. The grand jury should find an indictment when all 
the evidence before it, taken together, is such as in its own judg· 
ment would, if unexplained, warrant a conviction by the trial 
jury. "'When the evidence is not such, it should not. 

Proceedings SEc. 4284:. Every member of the grand jury must keep secret 
aci~!S. the proceedings of that body and the testimony given before 

them, P-xcept as hereinafter required. Nor shallany g-rand juror 
or officer of the court disclose the fact that an indictment fCII' 
a felony has been found against any person not in custody or 
under bail, otherwise than by presenting the same in court, or 
issuing or executing process thereon, until such person has been 
arrested. A violation of this section is a misdemeanor. 

Exeeptlon. 
R ~~8:9. 

SEc. 4285. A member of the grand jury may be required by 
the court to disclose the testimonv of a witness examined before 
tl~em, for the purpose of ascertaining whether it is consistent with 
that given by the witness before court, or to disclose the testi· 
mony given before them by any witness upon a charge against 
him of perjury. 

Juror• not to SEc. 4286. No grand juror shall be questioned for anything he 
be qneetloned. h · • h d · 1 · R. f 46.0. may say, or any vote e may g~ve, m t e gran JUry re ative to a 

matter legally pending before them, except for perjury of which 
he may have heen guilty in making an accusation, or in gh1ng 
testimony to his fellow jurors. 

When whnen Sxc. 4287. When a witness under examination before the 
re~usee to test!- grand jury, refuses to testify or to answer a question put to him 
fl.f46n. ?Y the grand jury, the grand jury shall proceed with the wit.n~ 

mto the presence of the court, and the foreman shall then dis· 
tinctly state to the court the refusal of the witness, and, if the 
court, upon hearing the witness, shall decide that he is bound to 
testify, or answer the question propounded, he shall inquire of 
the witness if he persists in his refusal, and if he does, shall pro
ceed with him as in cases of similar refusal in open court. 

Orf•ll• to obey SEc. 4288. If a witness fail to attend before the grand jury, in 
itu~p~";;~~· obedience to a subpcena issued for that purpose and duly 

served, the court shall, upon the application of the district attor· 
ney, or foreman of the grand jury, proceed and coerce the 
attendance of the witness, and may pumsh his disobedience as in 
the case of a witness failing to attend on the trial. 

Papers rt'latlng SEc. 4289. All the papers and other matters of evidence rel&t
~e~f~~~.~dex- ing to the arrest af!_d preliminary eumination of the charge 
amlnatl·m laid against defendants who have been held to answer, returned to 
JtJ..;~~e grand the court by magistrates, shall be laid before the grand jury, &lid 
B. f 4643. if, upon investigation, it refuses to find an indictment., they must 

be returned to the court, with an endorsement thereon, signed by 
the foreman, to the effect t.hat the charge is dismissed, and the~ 
upon the court must order the discharge of the defendant from 
custody, if in jail, or the exoneration of the bail, if bail be g!,·~n, 
unless the court should, upon good cause shown, be of ?Plni~n 
that the charge should agam be submitted to the grand JUry, m 
which oase the defendant may be continued in custody, or on 
bail, until the next term of the court. 
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CHAP. 15.j FINDING AND PRESENTMENT OF INDICTMENT. 667 

SEc. 4290. Such di::imissal of the charge, does not prevent the Dlemle•al of 

same from being again submitted to a grand jury as often as the~~·~~ 
court may direct; but without such direction, it cannot again he 
submitted. 

CHAPTER 15. 

OF THE FINDI!'i'G ,\ND PRESENTllE!'i'T OF JNDJCT!IlENT. 

Ss:cTIO!'i' 4291. An inrlictment cannot be found without the Con1cnrJrence of 
1 d . d h r d . twc vc urore. concurrence of twe ve gran JUrors; an w en so 10un 1t must R . f4645. 

be endorsed "A true bill," and the endorsement must be signed 
by the foreman of the grand jury. 

S&c. 4292. When an inrlictment is found at the inl>tance of a Private proeeo 
private proseeutor, the following must be added to the endorse- ~f1f'~ 
ment rl'quired by the preceding section, " found at the in!<tance · 
of," (here state the name of the person,) and in such case, if the 
prosecution fails, the court trying the cause may award eosts 
against the private prosecutor, if satisfied, from all the circum~ 
stances, that the prosecution was malicious or without probable 
cause. 

Sxc. 4293. "When an indictment is found, the names of all the Name• or wit, 
• • d b " h d • • h b nPOS~olndo ... Pd wttnesses exammc e,ore t e gran Jury m t at case must e on Ind ictment. 

endorsed thert>on before it is presented to the court, and the min- n. f 4647. 
utes of the !'vidence of each witness examined before the grand 
_!ury, taken by the clerk of the grand jury, must be presented 
with the indictment to the court, and filed by the clerk of the 
court, and remain in his office aR a record; but the minutes of the 
evidence shall not be open to the inspection of any person except 
the judge of the court, the district attorney or his clerk, the 
defendant and his counsel, or the clerk of such counsel, and the 
clerk of the court must, within two days after demand made, fur-
nish the defendant or his counsel a copy thereof without charge, 
or permit the defendant's counsel, or the clerk of such counsel, 
to take a copy. 

SEC. 4294. The indictment, when found and endorsed as pre· Preaented to 
scribed by this chapter, must be presented by the foreman, in the ~e~~· 
presence of the grand jury, to the court, and marked 44 filed" by 
the clerk of the court, and remain in his office as a record. 

CHAPTER 16. 
OF INDICTMENT ; ITS FORM AND REQUISITES. 

SECTro:s- 4295. An indictment is an accusation in writing Indictment de
(ound and presented by a grand jury, legally convoked and sworn, ~~eld.U~e . 
to the court in which it is empa11eled, charging that a person 
therein named has done some act, or. been guilty of some omis-
sion, which, by law, is a public offense punishable on indictment. 
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668 INDICTMENT, ITS FORM AND REQtHBITES. [TITLE XXV. 

Must contaln. 
!{. f46150. 

SEC, 4296. The indictment must contain : 
1. The title of the action, specifying the name of the court to 

which it is presented, and the name of tlfe parties; 
2. A statement of the facts constituting the offense, in ordinary 

and concise language, without repetition and in such a manner a.s 
to enable a person of common understanding to know what is 
intended. 

SEc. 4297. It may be substantially in the following form: 
District court of the county of ....... . 

A.B. 

The state. of Iowa,~ 
agamst 

The grand jury of the county of ........ , in the name and b.v 
the authority of the state of Iowa, accuse A. B. of the crime of 
(here insert the name of the offense, if it have one, such as treason, 
murder, manslaughter, robbery, larceny, or tLe like, or if it ha,·e 
no general name, then a brief general description of it as gi"en hy 
law, such as "mingling poison with food, with intent to kill a 
human beinfl;,") committed as follows : 

The said A. B., on the first day of January, A. D. 18 .. , in the 
county as aforesaid, (here insert the act or om~ssion constituting 
the offense.) 

S:s:c. 4298. 

. ..• .... District Attorney, 
of the .... judicial district. 

The indictment must he direct and certain as 
re11:ards: 

1. The party charged ; 
2. The offense charged ; 
3. The particular circumstances of the offense charged, when 

they are necessary to constitute a complete offense. 
Defendant's SEC. 4299. When a defendant is mdicted by a fictitious or 
~~'f4esa. erro'leons name, and in any subsequent stage of the proceeilings 

before execution, his true name is discol'"ered, an entry shall be 
made in the record of the proceedings, of his true name, referring 
to the fact of his being indicted by the name mentioned in the 
indictment, and the subsequent proceedings shall be in the true 
name, substantially as follows: 

The state of Iowa, ~ 
against -

A. B., indicted by the name of C. D .. 
M.aat ehA~e S:s:c. 4300. The indictment must charge hut one offense, but it 
}i~~~~ nee. may be charged in different forms to meet the testimony, and if it 

may have been committed in different modes and by different 
means, the indictment may allege the modes and means in the 
alternative ; provided, that in case of compound offenses, where
in the same transaction more than one offense has been commit
ted, the indictment may charge the several offenses, and the 
defendant may be convicted of any offense included therein; pro
'IJided furt/,er, that this section shall in no manner affect any pro-
vision of this code providing for the suppression of intemperance. 

Preclee time 
need D<~t he 
~tuted . 
R. f4e.li. 

Sxc. 4301. The precise time at which the offense was commit
ted need not be stated in the indictment, hut it is sufficient if it 
allege that the offense· was committed at any time prior to the 
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CHAP. 16.) INDI01MENT, ITS FORK A.'ND ltEQUISITES. 669 

time of the finding thereof, except where the time is a material 
ingredient in the offense. 

SEc. 4:J02. Y\rhen an offense involves the commission of, or an Erroneous aile
attempt to commit, an injury to person or property, and is ret:~t nr~ ma
described in other respects with sufficient certainty to identify the R~ ~ ~- en. 
act, an erroneous allegation as to the name of the person injured, 
or attempted to be injured, is not material. 

Sxc. 4303. The words used in an indictment must be construed Constrnc•lon. 
in their usual acceptation in common language, except words and R. f ~7 -
phrases defined by law, which are to be construed according to 
their legal meaning. 

SEc. 4:304. Words used in a statute to define a public offense same. 
need not be strictly pursued in an indictment, but other words R. f t&.s. 
conveying the same meaning may be used. 

SEc. 4-305. The indictment is sufficient if it can be understood In:tctme,:t: 
therefrom: - ci .. ~~-"11 • 

1. That it was found by a grand jury of the county empaneled 
in the court having authority to recetve it, though the name of the 
court i1:1 not actually stated; 

2. That the defendant is named, or, if his true name is unknown 
to the grand jury, that fact be stated, and that he be described by 
a fictitious name; 

3. That the offense was committed within the jurisdiction of 
the court, or is triable therein; 

4. That the offense was committed at some time prior to the 
time of the finding of the indictment; 

5. That the act or omi!!sion charged as the offense, is stated 
with such a degree of certainty, in ordinary and concise language, 
and in such a mauner as to enable a person of common under
standing to know what is intended, and the court to pronounce 
judgment upon a conviction· according to the law of the case; 

6. That when materinl, the name of the person injured, or 
attempted to be !njured, be set forth when known to the grand" 
jury, or if not known to it, that it be so stated in the indictment. 

Sxc. 430G. No indictment is insufficient, nor can the trial, R. f4669 
judgment, or other proceedings thereon be affected by reason of ~~ ~r In
any of tl1e following matters, which were formerly deemed defects R. f 4li6 . 
or imperfectior.s: 

1. For the want of an allegation of the time or place of any 
material fact, when the time and place have been once stated; 

2. For the omission of any of the following allegations, namely: 
"with force and arms," "contrary to the form of the statute, or of 
the statutes," or "against the p~ace and dignity of the state;" 

3. For the omission to allege that the grand jucy was empan-
eled, sworn, or charged; ·· 

4. For any surplusage or repugnant allegation, or for any 
repetition, when there is sufficient matter alleged to indicate 
clearly the offense and the person charged; nor, 

5. For any other matter which was formerly deemed a defect 
or imperfection, but which does not tend to the prejudice of the 
substantial rights of the defendant upon the merits. 

-SEC. 4307. Neither t>resumptions of law nor matters of which What need not 
judicial notice is taken need be stated in an indictment. l~ f~t· 
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Pleading; judi· 
eta! pruCc..H:S.J· 
hag ... 
R. f ~ti6t. 

Same. private 
•taint•. 
R. f 4titi8. 

SEc. 4308. In pleading a judgment or other detenninatioo of, 
or proceeding before, a court or officer of special jurisdiction, the 
facts conferring jurisdiction need not be stated in the indictment, 
but it is sufficient to state that the judgment or detennination 
was duly made, or the proceedings duly had, before such court or 
officer; but the facts constituting the jurisdiction must be estab
lished on the trial. 

8rx:. 4309. In pleading a private statute, or right derived 
therefrom, it is sufficient to refer to the same by its title and the 
day of its approval, and the court must thereupon take judicial 
notice thereof. 

Indictment for Sb:c. 4310. An indictment for a libel need not set forth anv 
~~~1.j6~u extrinsic facts for the purpose of showing the application to th-e 

party libeled of the defamatory matter upon which the indictment 
is founded, but it is sufficient to state generally that the same was 
publit>hed c0ncerning him, and the fact that it was so published 
must be established on trial. 

lnetrnment 
ocelmy~d or 
wllhhdd 
R.f4· ~ 

SEc. 4:n t. When an instrument which. is subject of ao 
indictment, has heen destroyed or withhe!J by the act of procure
ment of the defendant, and the fact of such destruction or with
holding is alleged in the indictment and established on the trial, 
the misdescription of the instrument is immaterial. 

Indictment for SEc. 4312. In an indictment for perjury, or subornation of 
Jt~rJ~~. perjury, it is sufficient to set forth the suhstllnce of the <'Ontro

versy, or matter in respect to which the offense was committed, 
and in what court or before whom the oath alleged to be false 
was taken, and that the court or person before whom it was taken 
had authority to administer the same, with proper allegations of 
the falsity of the matter on which the perjury is assigned; but 
the indictment need not set forth the pleadings, record, or pro
ceedings with which the oath is connected, nor the commission or 
the authority of the court or person before whom the perjury was 
committed. 

Intent to de· 
f•and. 
R.f4667. 

Dl,tinctlon 
ahrog•tcd. 
R. ~ 4ti68. 

:::iEc. 4313. In any case where an intent to defraud is required 
to constitute the offense of forgery, or any other offense that may 
be prosecuted, it shall be sufficient to allege in the indictment an 
intent to defraud without naming the particular person or body 
corporate intenced to be defrauded; and on the trial of such 
indtetrnent it is sufficient if there appear to be an intent to defraud 
the United States, or any state, county, city, or township, or any 
body corporate, or any officer in his official capacity, or any 
co·partnt>rship, or member thereof, or any particular person. 

~h:C. 4314. The distinction between an accessory before the 
fact and a principal, is abrogated, and all persons concerned in 
the commission of a public offense, whether they directly commit 
the act constituting the offense, or aid and abet its commission, 
though not present, must hereafter be indicted, tried, and pun
ishetl as principals. 

AcceeeJry after Sxc . .J,;.H5. An accessory after the fact to the commission of & 

~o~ ~9 public offense, may be indicted, tried and punished, though the 
principal be neither tried nor convicted. 

cnm;>oondtn1 S&c. 4316. A person may be indicted for having, with the 
otronsc knowledge of the commission of a public offense, taken monev R. f 4117o. .J 
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or property of another, or a grlrtuity or reward, or enga.,n-ement or 
promise therefor, upon agreement or understanding, express or 
Implied, to compound or conceal the offense, or to abstain 
from a prosecution therefor, or to withhold any evidence thereof, 
though the person guilty of the original offense has not been 
indicted or tried. 
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SEc. 4317. In an indictment for the embezzlement or fraudu- Indictment for 
lent conversion of money, it shall be sufficient to allege the Rm~~~~~ment . 
embezzlement or fraudulent conversion to ha.ve been of money 
generally, without designating its particular species; and proof 
that the defendant emhezzlec.l, or fraudulently converted any 
money or bank note, will be sufficient to support the averment, 
although the particular species be not proved. 

CHAPTER 17. 

OF PROCESS llPON AN INDICTMENT. 

SF.CTION 4318. The process upon an indictment for the arrest By bencb war· 
of an individual, shall be a bench warrant. rant .• 

SE<:. 4:~19. When an indictt!'ler.t is filed by the cl~rk of the ~~~:~~-Judge 
court agamst a defendant, not m custody, or under batl, or who may or~cr. 
has not deposited money insteac.l of bail, the judge of the court R. ¥ 4ti•S. 

shall make an order on the indictment, which shall be signed by 
him, with his name of office, that a bench warrant issue for the 
arrest of the defendant, and, if the offense charged in the indict-
ment be bailable, fix the amount in which bail may be taken. 

Sxc. 43t0. The clerk, on the application of the district attor- Clerk to teaue 
oey, shall accordingly, at any time after the making of the order Ra·r::~· 
of the judge, whether the court be in session or not, issue a bench · 4 I. 

warrant into one or more counties. 
Sxc. 43:.'.1. A beneh warrant, if the offense be a felony, may 

be, substantial!~·, in the following form: !f'~~~l·caec 
County of ............ , R. ¥467. 

The State of Iowa . 
To any peace officer in the state: 

An indictment having been found in the district court of said 
county, on the .... day of ..... . .. , A. D., 18 . . , (the day on which 
the indictment is marked filed, by the clerk of the court,) charg· 
ing A. B. with the crime of (here designate the offense by the 
name, if it have one, or by a brief general des<•ription of it, as 
given by law, substantially, as in the indictment.) 

You are, therefore, hereby commanded to arrest the said A. B., 
and bring him before said court to answer said indictment, if the 
said court be then in session in said county, or if the said court 
be not then in session in said county, that you deliver him into 
the custody of the sheriff of said county. 

Given unuer my hand, and the seal of said court, at my office 
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rr mi•demea
r.er. 
n. 1 ~616. 

If hailable. 
R. i~•m . 

ARRAIGN111ENT OF TJIE DEFENDANT. [TITLE XXV. 

SEAL] in ...... , in the c01mty aforesaid, this .... day of ... . , A. 
D., 18 .. 

By order of the judge of the court. 
. ....... , clerk. 

SEc. 4322. If the offense be a misdemeanor, the bench war· 
rant may be in a similar form, adding to the body thereof a 
direction, substantially, to the following effect: 

"Or, if the said A. B. require it, that you take him before a 
magistratE>, or the clerk of the district court in said county, or in 
the county in which you arrest him, that he may give bail to 
answer the said indictment." 

SEc. 4323. If the offense charged be bailable, the clerk must 
make an er:dorsement on the bench warrant, to the following 
effect: "The defendant is to be admitted to bail in the sum of 
.... dollars." (The amount fixed by the judge and endorsed on 
the indictment.) . 

Where ~~ervcd. SEc. 4324:. The bench warrant may be served in any county 
R . * 1678· in the state. 
Procee~loga. Sxc. 4325. If the defendant, when arrested, be brought before 
R. I Wall. a magistrate, or the clerk of the district court of the same county 

in which it was issued, or another county, for the purpose of gh·i~ 
bail, the same proceedings must be had, in all respects, as 1f 
he had been arrested on a warrant of arrest, issued by a magis· 

ln,lictmmt 
u..:alnt>t a cor· 
pun&.tlon: sur· 
vic~ or aud re · 
turn . 
(.;. 3.i3. t40 . 
.\ . 

Defendant ar· 
rttl!!nctl . 
R. ~~r.:'O . 
C.S,iS,UG. 
A. 

trate on a preliminary information, as nearly as may be. 
SEc. 4:326. The process upon an indictment against a corpora· 

tion shall be a notice; which shall he issued by the clerk at any 
time after the filing of the indictment. in his office, on the applica· 
tion of the district attorney. The notice shall be und~r the seal 
of the court, and shall, sulJstaut.ially, notify the defendant of the 
finding of the indictment, of the nature of the offense charged, 
and that he must forthwith appear and answer the same. It may 
be servt d by any peace ollicer in any county in the state on any 
officer or agent of the defendant, by reading the same to him and 
leaving with him a copy thereof. It shaH be returned to the 
clerk's office without delay, with proper evidence of its service; 
and, from and after two days from the time of the making of such 
sen·ice, the defendant ::~hall he considered in court, and thereafter 
shall he considered to be present to all proceedings had on the 
indictment. 

CHAPTER 18. 

OF ARRAIGNMENT OF THE DEFENDA~'"T. 

SECTION 4327. As soon as practicable after an indictment is 
found, the defendant must be arraigned thereon, unless be wah·e 
the same; but where a corporation is defendant, arraignment shall 
nlit bt> required. 

If for ft.lony or SEc. 4328. If the indictment be for a felonv, the defendant 
rn\Pdemcaoor. b 11 b 'f r • 1 • 1 h' ' R. i 16.'11. must e persona y present, ut 1 10r a mtst emeanor on y, 1s 
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personal appearance is unnecessary, and be may appear upon 
arraignment by counsel. 

673 

SEc. 4329. \Yhen he is in custvdy, the court must direct the u tn cu•t')dy. 
officer in whose custody be is to bring him before it to be u. I~~. 
arraigned, and the officer must do so accordingly. 

SEc:. 4330. If the defendt\nt has been discharged on bail, or u on ball. 
bas deposited money instead thereof, and does not appear for R. i -tu~:J. 
arraignment when his persona.! appearance is necessa7., the court, 
in addition to the forfeiture of the undertaking of batl, or of the 
mo11ey deposited, may, on motion of the district attorney, make 
an order directing the clerk to issue a. bench warrant for his arrest, 
and fix the amount in which bail will be taken if the offense be 
bailable. 

S~o:c. 4~31. The clerk, on the application of the district attor- Clerk t'one 
ney, may, accordingly, at any time after the order, whether the ~":e<;.h warrant: 
court be in session or not, issue a bench warrant into one or more u. i 46~• . 
counties of this state for the arrest of the defendant. 

S~o:c. 4332. If the defendant appear for arraignment without o~rendanfs 
counsel, he must be informed by the court that it is his right to rl~bt to c<>un· 
have counsel before being arraigned, and must be asked if he R'. i 46>~ . 
desire the aid of counsel, and if he does, and is unable to employ 
any, must allow him to select, or assign him counsel, not exceed-
ing two, who shall have free aooess to him at all reasonable hours. 

SEc. 4333. The arraignment may be made by the court, or by Arraignment: 
the clerk or district attorney under its direction, and consists in ~~dw!l::!: ~-:;~., 
reading the indictment to the defendant, and unless previously aiet~ . 
done, deliv~ring to him a copy of the indictment and the endorse- R. 5 4686 · 
ments thereon, and informing him that if the name by which he 
is indicted is not his true name, he must then declare what his 
true name is, or be proceeded against by the name in the indict-
ment, and asking him what he answers to the indictment. 

SEC. 4334. If he gives no other name, or gives his true name, PreclnrJed from 
he is thereafter preclutle;1 from objecting to the indictment upon ~l>J!~tlng : 
t.he ground of being therein improperly named. .K. 5 4Gs7. 

SEC. 4335. If he alleges that another name is his true name, same. 
the court must direct an entry thereof in the minutes of the R. i t6~. 
arraignment, and the subsequent proceedings on the indictment 
may be had against him by that n"me, referring also to the name 
by which he is indict~d. 

Sse. 4336. In answer to the arraignment, the defendant may A.nower: time. 
move to set aside the indictment, or he may demur or plead to R. ii 1689• 4690 

it, and is entitled to one day after arraignment in which to answer 
thereto if he demand it. 
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Motion mll•t 
be •n•tn!n"<.!. 
R. ~ 41SY1. 

When not BU8· 
tu!ncd . 
H. $ 469-l. 

What ground 
or n1otton not 
allowed. 
It. ~ 46!18. 

Hearing. 
H. s 46!1~. 
If deukd. 
n. '4~9J. 

If granted. 
R. ~11m. 

SErTING ASIDE THE JUDGMENT. [TITLE XXV. 

UB.APTER 19. 

OF SETTING .\SIDE TnE INDICTliES"T. 

SECTION 4337. The motion to set aside the indictment can be 
made by the defendant on one or more of the following grounds, 
and must be sustained: 

1. "When it is not endorsed "a true bill," and the endorse
ment signed by the foreman of the grand jury as prescribed by 
this code; 

2. '\Vhen the names of all the witnesses examined before the 
grand jury are not endorsed thereon ; when the minutes of the 
evidence of the witnesses examined before the grand jury are not 
returned therewith; 

3. When it has not been presented and marked " filed " 
as prescribed by this code; 

-1. 'When any person, other than the grand jurors, was present 
before the grand jury when the question was taken upon the find
ing of the indictment, or when any per110n, other t}lan the grand 
jurors, was present before the grand jury during the investiga
tion of the charge, except as required or permitted by law; 

5. That the grand jury were not selected, drawn, summoned, 
. empaneled, or sworn as prescribed by law. -

l::t.EC. -!:33~ . A motion to set aside the indictment on the ground 
that the names of all the witnesses examined before the grand jury 
are not endorsed thereon; or that the name of any other witness 
than those so examined is endorsed thereon as prescribed in the 
second subdivision of section four thousand three hundred and 
thirty-seven hereof, shall not be sustained if the endorsement is 
conected by the insertion or striking out of such names or name 
by the district attorney or the clerk of the court, under the direc
tion of the court, so as to correspond with the minutes required 
to be kept by the clerk of the grand jury and returned and pre
served with the indictment to tile court. 

SKc. 4339. The ground of the motion to set aside the indict
ment mentioned tn the fifth subdivision of section four thousand 
three hundred and thirty-seven hereof, is not allowed to a defend
ant who has been held to answer before indictment. 

::5Ec. 4340. The motion must be heard when it is made, unless 
for good cause the court postpone the hearing to another time. 

::iEc. 4341. If the motion be denied, the defendant must imme
diately answer the indictment, either by demurring or pleading 
thereto. 

::5Ec. 4342. If the motion be granted, the court must order the 
defendant, if in custody, to be discharged, or if admitted to bail, 
tha.t his bail be exonerated ; or if he has deposited money instead 
of bail, that the money deposited be refunded to him, w1less tbe 
court direct that the case be re-submitted to the same or another 
grand jury. 
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CHAP. 20.] PLEADING BY THE DEFENDANT. 675 

SEc. 4343. If the court direct that the case be re-submitted, rr re-submit
the defendant, if already in custody, must so remain unless he be lt~i 4698• 
admitted to bail; or, if already admitted to bail, or money has 
been deposited instead thereof, the bail or money is answerable 
for the appearance of the defendant to answer a new indictment. 

SEc. 4344. An order to set aside the indictment as provided Ordertoeet 
in this chapter, shall be no bar to a future prosecution for the t1'.1184tJ~.bar. 
same offense. 

CHAPTER 20. 

OF !>LEADING BY THE DEFENDA!fi'. 

SEcTION 43-!5. The only pleading on the part of the defend- Demurrer or 
· d 1 plea. ant 1s a emurrer or p ea. R.f4700. 

SEc. 4346. The demurrer and plea must be put in in open court, Where pnt ln. 
and may be oral; but an entry thereof must be made on the R. I 4701 

record. 

CHAPTER 21-

OF TUE MODE OF TRIAL. 

SECTION 43-!7. Issues of law shall be tried by the court. Iaenes: by 
Issues of fact shall be tried by a jury. whom tried. 

SEc. 4348. An issue of law arises upon a demurrer to the ~~!e:7:·law . 
indictment. No joinder in demurrer is necessary. R. 54708. 

SEc. 4349. An issue of fact arises on a plea of not guilty, or Ioauea or fact. 
of former conviction or acquittal of the same offense. No R . i 4101. 

replication or further pleading is necessary. 
8BC. 4350. An issue of fact must be tried by a jury of the same. 

county in which the indictment is found, unless a change of venue R. § 4TOII . 
ha..'l been awarded. 

SEc. 4351. If the indictment be for a misdemeanor, the trial or the Indict· 
may be had in the absence of the defendant, if he appear by iici~706 
counsel; but if for a felony, he must be personally present. · · 
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Oround of. 
R. i 4i0l'. 

Entry: form. 
R . i 4708. 

Objection; 
wb.,o heard . 
R. i 4700. 

If sustained. 
R. H'.lu. 

Same. 
R. i 4711. 

Same. 
R. i 471t. 

Ir overruled. 
R. i 4718. 

DEMURRER. [TITLE XXV. 

CHAPTER 22. 

OF DEMURRER. 

SxcmoN 4352. The defendant may demur to the indictment 
when it appears upon its face, either: 

1. That it does not substantially conform to the requirements 
of this code; 

2. That the indictment contains any matter, which, if true, 
would constitute a legal Jefense or bar to the prosecution. 

Sxe. 4353. The entry on the record of a demurrer, may be 
substantially in the following form: "The defendant demu!'Sito 
the indictment." 

SEC. 4354. When the demurrer is put in, the objection thereby 
presented must be heard immediately, or at such time as the court 
may appoint. · 

SEc. 4355. If the demurrer is sustained on the wound that 
the offense charged was within the exclusive junsdiction of 
another county in this state, the same proceedings shall be had 
as provided in sections feur thousand four hundred and forty-six 
to four thousand four hundred and forty-nine, inclush·e, of this 
code. 

Sxc. 4356. If the demurrer is sustained because the indict· 
ment contains matter which is a legal defense or bar to the 
indictment, the judgment shall be final, and the defendant must 
be discharged. 

Sxc. 4357. If the demurrer is sustained on any other ground 
than that mentioned in the last two sections, the defendant must 
be dealt with as provided in section four thousand ~hree hundred 
and forty-one of this code, unless the court is of opinion, on~ 
cause shown, that the objection can be remedied or avoided to 
another indictment; in which case the court mav order the cause 
to be re-submitted to the same or another grand jury, and the 
defendant may be dealt with as provided in section four thou· 
sand three hundred and forty-two of this code. 

SEC. 4358. If the demurrer is overruled, the defendant has a 
right to put in a plea. If he fails to do so, final judgment may 
be rendered against him on the demurrer, and, if necessary, a jury 
may be empaneled to inquire and ascertain the degree of the 
offense. 
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CHAP. 23.] PLEAS TO THE INDICTMENT. 677 

CHAPTER 23. 
OF PLEAS TO THE IYDICTM:ENT. 

SECTIOY 435!). There are but three pleas to an indictmP.nt. A Number or. 
plea of : R 14714 . 

1. Guilty; 
2. Not guilty ; 
3. A former judgment of conviction or acquittal of the offense 

charged, which may be pleaded with or without the plea of not 
guilty. 

Sxc. 4360. The plea may be entered on the record, substan- Entry: rorm. 
tially, in the following form : R. I 4715. 

1. A plea of guilty. " The defendant pleads that he is guilty 
of the offense charged in the indictment." 

2. A pleA. of not guilty. "The defendant pleads that he is 
not guilty of the offense charged in the indictment." 

3. A plea of former conviction or acquittal. "The defendant 
pleads that he has formerly been convicted or acquitted, (as the 
case may be,) of the offense charged in the indictment, by the 
judgment of the court of .. ...... , (naming it,) rendered on the 
. ...... . day of .. . ..... , A. D. 18 .. , (naming the time.)" 

S~tc. 4361. The plea of guilty can only be put in by the defend- Plea or guilty. 
ant himself in open court. R . 54711· 

SEc. 4362. At any time before judgment, the court may per- same . 
mit the plea of guilty to be withdrawn, and other plea or pleas R . 54117. 
substituted. · . 

SEc. 4363. The plea of not guilty is a denial of every material Plea or not 
allegation in the indictment; and all matters of fact may be given W.'n71s. 
in e,·idence under it, except a former conviction or acquittal. 

SEc. 4364. A conviction or acquittal by a judgment upon a Conviction or 
verdict shall bar another prosecution for the same offense, not- it~i'~4fJ.• bar. 
withstanding a defect in form or substance in the indictment on 
which the conviction or acquittal took place. 

SRC. 4365. \Vhen the defendant has been convicted or acquit- Same. 
ted upon an indictment for an offense consisting of different R I 4710• 
degrees, the conviction or acquittal shall be a bar to another 
indictment for the offense charged in the former or for any lower 
degree of that offense, or for an offense necessarily included 
therein. 

SEC'. 4366. The judgment for the defendant on a demurrer, Whenjudg· 
except where it is otherwise provided, or for an objection to its gt~nt ~ball not 
form or substance taken on the trial, or for variance between the R~ri 4~1 . 
indictment and the proof, shall not bar another prosecution for 
the same offense. 

SRc. 4367. If the defendant fail or refuse to answer the indict- Plea by court: 
ment by demurrer or plea, a plea of not guilty must be entered R~f~1ill. 
by the court. 
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CHAPTER 24. 

OF CHANGE OF VENUE IN CRIMINAL CASES. 

DefeDdant may SECTION 4368. In all criminal cases which may be pending in 
~!ltlon for. any of the district courts of this state, any defendant th~rein may 

14m. petition the court for a change of venue to another county. 
SEc. 4369. Such petition must set forth the nature of the pros· 

ecution, the court where the same is pending, and that such 
defendant cannot receive a fair and impartial trial owing to the 

Petition may 
set rorlb. 
R. f47i8. 

prejudice of the judge, or to excitement or prejudice against him 
m such county, and must verify the same by hil- affidavit stating 
the same to be true as he verily believes. 

Vcrtlled:wben . SEc. 4370. "rhen the ground alleged in the petition is excite· 
R. f 4'm. ment and prejudice against him in the county, it must be verified 

by three disinterested persons, residents of the county from 
which the change is sought, in addition to the petitioner himself. 

Need not etate SEc. 4371. The petition need not state the facts upon which 
ract• · the belief of the petitioner, or other person verifying the same, is 
R. 1 471kl. founded, but may allege the belief of the particular ground there· 

of in general terms. 
Additional tee- SEc. 4372. The court may receive additional testimony, by 
•tmon.f& affidavits only, either on the part of the defendant or the state, 
R . i 4 • when the alleged ground in the petition is excitement and preju· 

dice in the county against the petitioner. 
same: died SEc. 4373. The petition and affidavits, if any, must be filed 
Rilf 4~etk. with the clerk, and are parts of the record. 
c~nrt m~et de· SEC. 4374. The court, in the exercise of a sound discretion, 
clde. must decide the matter of the petition, when fully advised, 
R. i 4788. d' t h . h f "t accor mg o t e very r1g t o 1 • 

same. SEc. 4375. If sustained, the court must, if the ground alleged 
R. i 47U. be the prejudice of the judge, order the change of venue to the 

Same. 
R. I 4785. 

most convenient county in an adjoining district to which no 
objection exists. 

SEc. 4376. If sustained on the ground of excitement and pre· 
judice in the county, it must be awarded to such county in the 
same district in which no such objection exists. 

Duty of Clerk. SEc. 4377. Upon the making of the order, if there be but one 
R. t 47118• defendant in the case, unless all have joined in the petition, the 

clerk must make out and certify- a transcript of all papers on file 
in the case, including the indictment, and file the same in his 
office; and a certified copy of all record entries, and all the ori~
nal papers on file must be, without unnecessary delay, transmit
ted to the clerk of the court to which the change of venue is 
ordered. 

Same. 
R. §4737. 

SEc. 4378. If there be more than one defendant in the case, 
and all the defendants have not joined in the petition, the clerk, 
upon the making of such order, must, without unnecessary delay, 
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CRA.P. 24.] CHANGE OF YJt:NrE IN CRIMINAL OAS.Jo:S. 

make out and certify a transcript of all entries appearing on the 
recorcl, and of all the papers on file in the case, including the 
indictment, and transmit the transcript so certified to the clerk of 
the court to which the change of venue is ordered, retaining 
tb(' ori~rin'als. 

679 

SEc . .t:l;'!l. If a defendant who has applied for a change of RaY of Sheriff'. 
venue, which has been ordered, be in custody, the sheriff of the · 4788" 

county from which the venue is chf nged, must, on the order of 
the court, transfer and deliver such defendant to the sheriff of the 
county to which such change is allowed, and upon such transfer 
and delivery, with a certified copy of such order, the sheriff last 
mentioned must receive and detain the defendant in his custody 
until legally discharged therefrom, and give a certificate of such 
delivery. 

SEC. 4:380. The court to which such change of venue is ~oort t~ which 
grantctl must take cognizance of the cause, and proceed therein ~t~0~~~s9 . 
to trial, judgment, and execution, in all regpects as if the indict-
ment had been found by th~ grand jury empaneled in such court. 

SEc. 43RI. In all changes of venue under the provisions of Cost ofchanfj: 
this chapter, the county from which the change of venue was W. il7~ pad. 
taken shall pay the expenses and charges of removing, deliver-
~. and keepin~r the defendant, and all other expenses necessary 
and consequent upon such change of venue and the trial of such 
defendant, which shall be audited and allowed by the court try-
ing such case. 

SEc. 4382. Sheriffs, for delivering prisoners under the provis- Sherurs fees. 
ions of this chapter, are entitled to the same fees therefor as are R. 14741. 

allowed for the conveyance of convicts to the J?enitentiary. 
SEc. 4383. \Vhen any district judge in thts state is satisfied District Judge 

fi h. k J d h · h · d t may transfer rom IS own now e ge or ot erw1s~, t at any orgamze coun y pro•ecutlons 
in his district does not contain a sufficient number of inhabitants f'<'tm onethconn . 

. h 1"6. f" d d "ltyoanoer. possessmg t e qua 1 cations o JUrors to compose gran an tr1a R. f 474i . 

jurors for the presentment and trial of any person or persons, 
charged with the commisssion of an offense in said county requir-
ing the intervention of a grand jury, said judge shall make an 
order transferring all prosecutions for such offenses committed in 
said county to the next n'earest county in the same judicial dis-
tnct possessing the requisite number of inhabitants qualified to 
serve as jurors. 

Sxc. 4384. Said order may be made by the judge in vacation, Order may be 
or by the court, and the district court of the county to which said :f~~ In vaca
prosecution may be transferred, shall have full and complete R. S 4748. 

jurisdiction or the offense, and the person or persons charged with 
committing the offense may be indicted and tried in the county 
to which the prosecution is so transferred, in the same manner as 
though the offense had been committed in said county. 

S&c. 43H5. \Vhen any prosecution has been transferred by the Pcr~on char~ed 
court or judge under the provisions of this chapter, the person ~e~~i:O~ ~v~P
charged with committing the offense shall be required to appear ~o~d4741 
llt ~he next succeeding term of the district court of the county to · · 
~luch the prosecution is transferred, and shall give bond accord-
~gly, and the court or judge may require all material witnesses 
m behalf of the prosecution to enter into cognizance for their 
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appearance a.t the district court of the county to which the prose
cution iR transferred. 

SEc. 4:3::-H. The county in which the offense was committed, 
and from w~ich the prosecution was transferred, shall pay all the 
costs attendmll the prosecution. 

'No •PP<·al rrom SEc. 4387. No appeal o.r writ of error shall lie from any order 
i¥.ds~746 . for the tr11.nsfer of prosecutions made under the provisions of this 

chapter. 
This rbapter: 
t . what apvh
c:,h1u . 
R . i ~7!7. 

now rormed. 
R.§47~1. 

SEc. 4:188. The prO\·isions of this chapter apply to prosecu
ti.:>w; or charges now pending, or that may hereafter be instituted 
for ofl'enses heretofore or hereafter committed. 

CHAPTER 25. 
OF THE FORMATION OF TRIAL Jl'RT. 

SECTION 4389. The jury for the trial of criminal actions is 
selected, drawn, and summoned as provided in the ~ode of cil'il 
practice. 

BaiiPts pre· SEc. 4:390. At the opening of the court, the clerk shall prepare 
pnred hv clerk b 11 · · h f h d H. s mi~. • separate a ots, contammg t e names o t e persons retume as 

jurors, which shall be folded each in the same manner, as near as 
may be, and 80 that the name thereon shall not be visible, and 

Pn"ty may re· 
qnlrensme• or 
j u rore called. 
}(. ¥ 475.':1. 

must deposit them in a box to be kept for that purpose. 
SEc. 4391. 'When the indictment is called for trial and before 

drawin~ the jury, either party may require the names of al~ the 
jurors m the panel to be called, and that an attachment 1ssue 
against those who are absent, but the court may, in its discretion, 
wait or not for the return of the attachment. 

Dra~lp~Jaron.. SKc. 43!J2. Before the name of any juror is drawn the h?x 
u. ¥ 4' 5! . must be closed and shaken, so as to intermingle the ballots therem, 

and the clerk shall draw such ballots without seeing the names 
written on them, from the box, through the top or lid thereof. 

lll•poeltlon or 
b.allnre. 
H. I H5:>. 

Same. 
R. ¥ 4766. 

Tul~•meo. 
R. 14758. 

SEc. 4393. When the jury is completed, t.he ballots containing 
the names of the jurors sworn must be laid aside and kept apar:t 
from the ballots containing the names of the other jurors. until 
the jury so sworn is discharged. 

SEc. 43!)4. After the jury is 80 discharged, the ballots con
taining their names must be again folded and returned to the box, 
and so on, as often as a. trial is ha.d. 

-;Be. 43!l5. If a juror be absent when his name is drawn or be 
set aside or excused from serving on that trial, the ballot con· 
taining his name must be folded and returned to the box as soon 
as the jury is sworn. . . 

SEl'. 43!J6. If by reason of there being one or more. Junes 
empaneled, or for a.ny other reason there should not rem&l;" any 
ballots undrawn, or if in consequence of jurors being set as1de DO 

jury can be obtained from the list of those retun~ed by t.be ~h~ 
iii' for the trial of issues, the court may order the sherifi', or 1f 
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be a party to or interested in the cause, some other person, to sum
mon jurors from the bystanders, or other persons, who shall be 
returued for the trial of the indictment. 

681 

81-:..:. 4:JV7. The jury consists of twelve men accepted and sworn J~: conaista 
to try the issue. R: i 4169 

CHAPTER 26. 

OF CHALLENGIYG TOE JURY. 

SEGTIOY 4398. A challenge is an objection made to the trial Chn~lenge. 
jurors, and is of two kinds: R . I 4700· 

1. To the panel; 
2. To an individual juror. 
S1::c. 4399. "When several defendants are tried together, they No aeTerance 

are not allowed to se.,.er their challenges, but must join therein. 'i{: 1476: . 

SEc. 4-100. A challenge to the panel can be interposed, only To fa~!:l. 
on the ground that they were not selected, drawn, or summoned R. 4 ' '· 

as prescribed by law. 
SEc. 4401. A challenge to the panel must be taken before a When 811d how 

challen~e to any individual juror, and must be in writing, specify- lri~768 . 
ing distmctly and plainly the facts constituting the ground of 
challenge. 

S1::c. -1402. A challenge to the panel may be taken bv either Trtal of chal
party, and upon the trial thereof the officers, whether judicial or ~~~~764 • 
ministerial, whose irregularity is complained of, as well as any 
other persons, may be examined to prove or disprove the facts 
alleged as the ground of the challenge. 

SEc. 4-103. If the facts of the challenge be allowed by the fballen.r. al· 
court, the jury must be discharged so far as the trial of the in- dt;~~r~::J: · 
dictment in question is concerned. If it be disallowed, the court R . f 47116 . 

shall direct the jury to be empaneled. 
SEc. 4404. A challenge to an individual juror may be taken '[.,0 lodlvtdnal 

orally, and is either: . ti~r4766. 
1. For cause; 
2. Peremptory. 
SEc. 44;05. A challenge for cause may be made, either by the ~0Vi~7~~- 1711• 

state or by the defendant; it must distinctly specify the facts con- 47U9, 47~,'4711: 
stituting the causes of challenge, and may be made for any of the 
following causes: 

1. A previous conviction of the juror of a felony; 
2. A want of any of the qualifications prescribed by statute to 

render a person a competent juror; 
3. Cnsoundness of mind, or such defects in the faculties of the 

mind or the organs of the body, as render him incapable of per-
forming the duties of a juror; · 

4 . Affinity, or consanguinity within the ninth degree, to the 
person alleged to be injured by the offense charged, or on whose 
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prPliminary information, or at whose instance the prosecution was 
instituted, or to the defendant, to be computed according to the 
rule of the civil law; 

5. Standing in the relation of guard.ian and ward, attorney 
and client, master and servant, or landlord and tenant, or being a 
memh1>r of the family of the defendant, or of the per:<on alle~red 
to be injured by the offense char~ed, or on whose preliminary in· 
formation, or at whose instance the prosecution was instituted, or 
in his employ on wages; 

6. Being a party adverse to the defendant in a civil action, or 
having been the prosecutor against, or accused by him, in a crim· 
ina! prosecution; 

7. Having served on the ~rand jury which found the indict
ment, or on a coroner's jury which inquired into the death of a 
person whose death is the subject of the indictment; 

H. Having served on a trial jury, which has tried another de· 
fendant for the offense charged in the indictment; 

!l. Having heen on a jury formerly sworn to try the same in· 
dictment and whose verdict was set aside, or which was di8-
chargP<l without a verdict, after the cause was submitted to it; 

10. Having served as a juror, in a civil action brought against 
the defl'ndant, for the act charged as an offense; 

11. Having formed or expresl!!ed such an opinion as to the guih 
or innocence of the prisoner as would pre\'ent him from rendering 
a true verdict upon the evidence submitted on the trial; 
12. Because of his being bail for any defendant in the indict· 

ment; 
13. Because he is defendant in a similar indictment, or com· 

plainant or private prosecutor ag-ainst the defendant or any other 
person indicted for a similar offense ; 

1-!. Because he is, or, within a year preceding, has been en· 
gaged or interested in carr.ving ·On any business, calling, or em· 
ployment, the carrying on of which is a violation of law, and when 
the defendant is indicted for a like offense. 

15. Because he has been a witness, either for or against the de-
fenciant, on the preliminary trial or before the grand jury . 

.llxem,mon. ST<:c. 4406. An exemption from service on a jury is not a cause 
R. 14 · of challenge, but the privilege of the person exempted. 
Juror e:umtn· SEc. 4407. Upon the trial of a challenge to an individual juror, 
ed. the juror challenged may be examined as a witness to prm·e or 
R. s•m. disprove the challenge, and must answer every question pertinent 

to the inquiry thereon, but his answers shall not afterwards be 
testimony against him. 

Other wltneu· SEc. 4408. Other witnesses may also be examined on either 
it sX:i7'l~ed. side; and the rules of evidence applicable to the trial of other 

issues shall govern the admission or exclusion of testimony on the 
trial of the challenge. 

court shall de· SEc. 4409. In all challenges the court shall determine the law 
}1§~~5 and the fact., and must either allow or disallow the challenge. 
c~alle~~~ by SEc. 4.UO. The state shall first complete its challenges for 
state. cause, and the defendant afterwards. . 
:~!!~~17 SEc. 4411. After twelve jurors have been ob~ined, agamst 
challenges. whom no cause of challenge has been found to exist, peren1ptory 
R . 1 mr · h ll b ad c a enges may e m e. 
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S~~:c. -!-!12. A peremptory challenge is an objection to a juror sa"!o. 
for which no reasor. need be given, but upon which the court R. I ms. 
must exclude him. 

683 

SEc. 4413. If the offense charged in the indictment is punish- same. 
able witll imprisonment in the penitentiary for life, or may be SO x· 10. i l,IJ G . 

punishable in the discretion of the court, the state is entitled to · 
ten peremptor,v challenges and the defendant twenty; if any 
other felony, the state is entitled to six and the defendant to 
twelve; and if a misdemeanor, the state to three and the defend-
ant to six challenges. 

SEc. 4-.U-1. The state shall be entitled to the first challenge, Orderofehal· 
and shall challenge one juror; the defendant shall be entitled to ~.~J~: s 2. 

the second challenge, and shall challenge two jurors; the state 
shall be entitled to the third challenge, and shall challenge one 
juror; the defendant shall be entitled to the fourth challenge, and 
shall challenge two jurors; and so on, alternately, until all the 
challenges are exhausted. 

SEC. 4415. The challenges of either party need not be all same. 
taken at once, but separately in the following order, including in R. i 47~1. 
each challenge all the causes of challenge belonging to the same 
class: 

1. To the panel; . 
il. To an individual juror, for cause; 
3. To an individual juror, peremptorily. 
Sxc. 4416. After each challenge which is allowed, the vacancy 

occasioned thereby shall, if required, be filled before any further 
challenge is made, and any new juror thus introduced may be 
challenged for cause, as well as peremptorily, if the peremptory 
challenges are not exhausted. 

SEC. 4417. No juror shall be sworn to try the issue until twelve Jurors: when 
jurors are accepted. J't''r~m. . 

SEC. 4418. Bias in a juror against either party is no cause of Rtn! . 
challenge hy the other. It may be waived by the party against R. § ~iSI . 
whom it exists. 

CIIAPTER 27. 
OF THE TRIAL OF AN ISSUE OF FACT IN A:Y INDIIT!\IE:YT. 

SF.<:TlO:Y 4419. The provisions of the code of ciTil practice, Provl•lons or 
relative to the continuances of the trial of civil cause!', f:lhall apply cthvll cod<-1:1 to 

h . f . • l . h . 1 w at app ca· to t e contmuance o cnmma achons, except t at no JU< gment ble. 

for costs shall be rendered against a defend11nt in a criminal action 
on account of such continuance, and except as in this code other-
wise provided; and except that the defendant shall, if he, upon 
entering his plea demand it, be entitled to three days in which to 
prepare for trial. 

Sxc. 4420. The jury having been empaneled aad aworn, the Order or trW. 
trial must proceed in the following order: R. f 4785. 
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Dis! tic t ftt!O r· 
r c>v : ..-rc11ng 
(tV{dO ' ICl!! 
n ,,;c ' . 
tt. ~ 1~86 . 

D..Cendant' s 
plet. 
R ~ 4787. 

COUOt AI : time. 
R . ~ .J7::H. 

Tried •epar· 
81t!ty , 

R . lUI~. 

Ro 'ce or evl· 
dc<~ce . 
R. f 4S05. 

TRlAL OF AN ISSUE 01!' FAOT. [TITLE XXV. 

1. The clerk or district attorney must, if the indictment be 
for a felony, read it, and state the defendant's plea to the jury. 
In all other cases this formality may be dispensed with; 

2. The district attorney must then offer the e\·idence in sup
port of the indictment; 

3. The defendant or his counsel may then offer his evidence 
in support of his defense; 

4. The parties may then respectively offer rebuttin~ eYidence 
only, unless the court, for good reason, in furtherance of justice, 
permit them to offer evidence upon '!heir original case; 

5. When the evidence is concluded, unless the case is sub
mitted to the jury on either side, or both sides, without argument, 
the district attorney must commence, the defendant follow· by one 
or two counsel at his option, unless the court shall permit him to 
he heard by a lar~ter number, and the district attornev conclude, 
confining h'imself to a response to the arguments of the defend· 
ant's counsel, provided that where two or more defendants &re on 
trial for the same offense, they may be beard by one counsel 
each, and provided further, that the court, when the affirmatin 
of the is"ue is with the defendant, may, in its discretion, award 
to the flefendant t.he last argument; 

6. The court shall then. charge the jury in writing without 
oral explAnation or qualification. · 

S1-:c. 4-!21. The district attorney in offering the evidence in 
support of the indictment, in pursuance of the order prescribed 
in the IRst section, under the second sub-division thereof, shall 
not be permitted to introduce anv witness who was not examined 
before the grand jury, and the minutes of whose testimony was 
not taken by the clerk of the grand jury, and presented with the 
indictment to the court, unless he shall have given to the defend· 
ant a notice in writing, stating the name, place of residence, and 
occupation of such witness, and the substance of what he expects 
to prove by him on the trial, at least four days before the com· 
mencernent of such trial. 

SEc. 4-!22. When the defendant's only plea is a former con· 
viction or acquittal, the order prescribed in the second and third 
sub-divisions of the section immediately preceding the last, shall 
be reversed. and the defendant shall first offer his evidence in 
support of his defense. 

SEc. 442:-l. The court shall not restrict counsel as to time in 
their ar12:uments. 

SEe. 4-!2-!. When two or more defendants are jointly indicted 
for felony, any defendant requiring it may be tried separately. 
In other cases, defendants jointly indicted may be tried separately 
or jointlv in the discretion of the court. 

Sgc. 4-!25. Upon a trial for a conspiracy, in a case where an 
overt act is required by law to constitute the offense, the defend· 
ant cannot be convicted unless one or ·more overt acts be 
expressly alleged in the indictment, nor unless one or more of the 
acts alleged be proved; but other overt acts not alleged in the 
indictment may be given in eviden<'e. 

SEc. 4-126. The rules of evidence in civil cases are applicable 
also to criminal cases, except as otherwise provided. 
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CHAP. 27.] TRIAL OF AN ISSUE OF FACT. 685 

SEc. -!427. The confession of the defendant, unless made in Confe•elon of 
open court, will not warrant a conviction unless accompanied ~0'i0~ijr. 
with other proof that the offense was committed. · · 

SEc. 4428. Where there is a reasonable doubt of the defend- ~o'i~ 
ant being proven to be guilty, he is entitled to an acquittal. · · 

SF.c. 4-!:.W. Where there is a I'E:asona.ble doubt of the degree ~ni~ 
of the offense of which the defendant is proven to be guilty, he · · 
shall only be convi<?ted of the lower degree. 

SEc. 4430. If it appear by the testimony that the facts proved Higher otrenae 
constitute an offense of a bi~her nature than that charged in the ro;~~l. 
indictment, the court may d1rect the jury to be discharged and 
all proceedings on the indictment to be suspended, and may order 
the defendant to be committed or continued on bail to answer 
any new indict.Jnent which may be found against him for the 
higher offense. 

SEc. 4431. If the indictment for the higher offense be submit- l:lamo . 

ted hy the grand. jury or be not found at the next term, the court R. f •m. 
must proceed to try the defendant on the original indictment. 

SEc. 44:32. \Vhenever, in the opinion of the court, it is proper Jnry view 

that the jury should view the place in which the offense is charged f{"t!~: 
to have been committed, or in which any other material fact 
occurred, it may order the jury to be conducted in a body, in the 
custody of proper officers, to the place, which shall be shown 
them by a person appointed by the court for that purpose. The 
officers must be sworn to suffer no person to speak to or commu-
nicate with the jury, on any subject connected with the trial, nor 
to do so themselves, except the person appointed by the court for 
that purpose, and that only to show the place to be viewed, and 
to return them into court without unnecessary delay at a :;pecified 
time. 

SEc. 4433. If a juror have any personal knowledge respecting Juror ae a 
a faet in controversy in a cause, he must declare the same in open }l~~~~~i. 
court during the trial; and, if during the retirement of the jury, a 
juror declare any fact which could be evidence in the cause, as of 
his own knowledge, the jury must return into court and the juror 
must be sworn as a witness, and examined in the presence of the 
parties, if his evidence be admissable. 

SEPARATION OF JURY. 

SEC. 4434. The jurors sworn to try an indictment, may, at any J 11ry permitted 
time before the final submission of the cause to them, in the dis-ll' 8;~te. 
cretion of the court, be permitted to separate, except where one · · 
of the parties object thereto, or be kept together in charge of 
proper officers. The officers must be sworn to keep the jury 
together during the adjournment of the court, and to suffer no 
person to speak to or communicate with them on any subject con-
nected with the trial, nor do so themselves, and to return them 
into court at the time to which it adjourns. 

SEc. 4435. The jury, whether permitted to separate, or kept Nllt to oommll· 
together in charge of sworn officers, must be admonished by the nocate or con
court that it is their duty not to permit any person to speak to or it;em. 
communicate with them on any subject connected with the tria.!, 

• 
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and that any and all attempts to do so, should he immediately 
reported by them to the court, and that they should not. converse 
among themselves on any subject connected with the trial, or form 
or express an opinion thereon, until the cause is finally submitted 
to them. This admonition must be given or referred to hy the 
court at each adjournment, during the progress of the trial, pre· 
vious to the final submission of the cause to the jury. 

TRIAL. 

SEc. 4436. The court shall, on the trial of every indictment, 
when requested by either party, keep, or cause to be kept, by 
some person for that purpose by it appointed, full and accurate 
minutes of the testimony of each witness examined on the trial, 
showing the name of the witness, the place of residence, and his 
occupation, as well as of any oral evidence introduced, either by 
the state or defendant, after a plea or verdict of guilty, to be con· 
sidered by the court in aggravation or alleviation of the punish· 
ment in pronouncing sentence against the defendant, which shall 
be certilied to be full and accurate by the judge, and signed by 
him, and filed with the clerk, and so marked by him, wlnch shall 
be deemed a part of the record of the cause. The person who 
acts under such an appointment shall be entitled to su<..:h compen· 
sation for his services as may be allowed by the court, which shall 
be paid by the proper county, and shall be taxed as costs. 

SEc. 4437. Upon an indictment against several defendants, 
any one or more may be convicted or acquitted. 

:::lEe. 4438. On the trial of an indictment for a libel, the jury 
have the right to determine the law and the fact. 

SEc. 4431:1. On the trial of an indictment for any otber offense 
than libel, questions of law are to be decided by the court; sa,•ing 
the right of the defendant and the state to except. Questions of 
fact are to be tried by jury. And although the jury ha,·e the 
power to find a general verdtct which includes questions of law as 
well as fact, they are bound, nevertheless, to recei\·e as law what 
is laid down as such by the court. 

IYSTRU(.,'TIOYS. 

SEc. 4-!-!0. The court shall, on motion of either party, instruct 
the jury on the law applicable to the case, w_hich must always be 
in writing, signed by the judge and filed w1th the clerk, and so 
marked by htm, and it is to be deemed a part of the record of the 
cause, an'! no oral qualification thereof shall be permitted. 

SEc . .J:Hl. Any instruction asked by either party to be given 
by the court must be in writing, and must be e1ther given or 
refused, and so marked and signed by the judge, and filed with 
the clerk, and so marked by him, arid is to be deemed a part of 
the record. It may be qualilied in writing by the court, !Jut not 
orally, and the qualification must be distinguished, imelligibly, 
from the instructiOn as originally asked by the party, and s""ed 
by the judge. 

• 
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CHAP. 27.] TRIAL OF AN ISSUE OF FACT. 687 

SEc. 4442. After hearing the charge, the jury may either Deliberation: 
decide in court or may retire. for deliberation. If they do not ~utyhor olllccr 

· h · · "" b 1n c &rge. agree wit out retirmg, one or more orncers must e sworn to keep R. ~ -1815. 

them together in some private and convenient place without meat 
or drink, water excepted, and not to suffer any person to speak 
to or communicate with them, nor speak to or communicate with 
them themselves unless it be to ask them whether they have 
agreed upon their verdict, and not to communicate to any 
one the state of their deliberation or the verdict agreed upon, 
until after the same shall have been declared in open court, and 
received by the court, and to return them into court when they 
shall have so agreed upon their verdict, unless by permission or 
order of the court, or they be sooner discharged. 

DlSCH.A.RGE OF JURY. 

SEc. 4443. If before the conclusion of a trial a juror become Wbeajuror 00. 
sick so as to be unable to perform his duty, the court may order it'i~ck. 
him to be discharged, and in such case a new juror may be sworn · · 
and the trial begm anew, or the jury may be discharged and a 
new jury then or afterwards be empaneled. 

SEc. ·H-!4. The court may also discharge the jury where it W&nt or juris· 

appears tha~ it ha~ n~t jurisdwtion of the ?ffense, or that the facts fi~~04't8 • 
as charged m the mdictment do not constitute an offense punish-
able by law. 

SEc. 4-!45. If the jury be discharged because the court has not S&me. 
jurisdiction of tne offense charged in the indictment, and it appear n. f 4791. 

that it was committed out of the jurisdiction of this state, the 
defendant must be discharged or ordered to be retained ir1 cus-
tody a reasonable time, uutil the district attorney shall have a 
reasonable opportunity to inform the chief executive of the state 
in which the oll'ense was committed of the facts, and for said offi-
cer to require the delivery of the olfender. 

SEC. 4-!46. If the oft'ense was committed within the exclusive When offense 

jurisdiction of another county of thts state, the court must direct ~~::i~:~~~~~ 
the defendant to be committed for such time as shall be deemed u. f 47U~. 0 y. 

reasonable to await a w11.rrant from the proper count~ for his 
arrest; or, if the offense be bailable, he may be admitteil to bail 
in an undertaking with sufficient sureties that he will, within such 
time as the court may appoint, render himself amenable to a war-
rant for his arrest from the proper county, and if not sooner 
arrested thereon will attend at tbe office of the sheriff of the 
county where the trial was had, at a certain time particularly des-
ignated in the undertaking, to surrender himself upon the warrant, 
it issued, or that the bail will forfeit such sum as the court may 
fix, to be mentioned in the undertaking. 

SEC. 4-!4 7. In the case provided for in the last section, the P&pe111 trane· 
clerk must transmit, forthwith, a certified copy of the indictment ct~~~d by 

and all the papers in the action filed with him, except the under- u. 1 i1oo. 
taking mentioned in the last section, to the district attorney of 
tbe proper cowtty. 

SEC. 4!-18. If the defendant be not arrested on a warrant from Del'end&nt die· 

the proper county he shall be discharged from custody, or his bail ~r{~7~.when . 
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in the action shall be exonerated, or money deposited instead of 
bail shall be refunded, as the case may be, arul the sur.eties in the 
undertaking must be discharged. 

Wh>n arrested . SEc. -H-!!J. If he be arrested, the same proceedings must be 
R. ~ 47\IS. had thereon as upon the arrest of a defendant in another county 

Dl•charged 
wh·:n f•cts do 
not conetltute 
o!f~nec. 
R. tn99. 

When defend· 
anr undur ball 
appe.us for 
trlnl. 
R. f4816 . 

Jury may take 
paperd. 
R . f4817. 

And notes or 
wstlmony. 
R. i48 8. 

Dls&'!recment: 
lnfurmatlon 
d •lr~d. 
R. f R19. 

Juror ~lck. 
R. l4S~O . 

When dle
charll<d. 
R. f 48tl. 

on a warrant of arrest issu.ed by a magistrntt>. 
SEc. 4-!50. If the jm·y be discharged because the facts set 

forth do not constitute an offense punishable by law, the court 
must order that the defendant, if in custody, be discharged there· 
from, or if admitted to bail, that his bail be exonerated, or if he 
has deposited money instead of bail, that the money deposited be 
refunded, unless in its opinion a new indictment can be framed 
upon which the defendant can be legally convicted, in which case 
the court may direct that the case he submitted to the same or 
another grand jury. 

SEC . .:t-!51. When a defendant, having given bail, appears for 
trial, the court may, in its discretion, at any time after his appear· 
ance for trial, order him to be committed to the custody of the 
proper officer to abide the judgment or further order of the court; 
and he shall be committed and held in custody accordingly. 

CHAPTER 28. 
OF THE CO~DUCT OF JURY AFTER THE CAUSE IS St:DUITTEO TO IT. 

SECTIOX 4452. Upon retiring for deliberation, the jury may 
take with it all papers which have been received as endence in 
the case, except depositions and copies of such parts of public 
records or private documents as ought not, in the opinion of the 
court, to be taken from the person having them in possession. 

SEc. 4-!53. The jury may also take with them notes of the tes· 
timony or other proceedings on the trial taken by themselves or 
any of them, but none taken by any other person. 

8Ec. 445-!. After the jury have retired for deliberation, if 
there be l}llY disagreement between them as to any part of the tes· 
timony, or if they desire to be informed on any point of law 
arising in the cause, they must require the officer to conduct them 
into court, and upon their being brought in, the information re· 
quired must be given in the presence of, or, after oral notice, to 
the district attorney, and the defendant or his counsel. 

SEc. 4455. If, after the retirement of the jury, one of them be 
taken sick so as to prevent the continuance of his duty, or any 
other accident or cause occur to prevent their being kept together 
for deliberation, the court may discharge them. 

SEc. 4456. Except as provided in the last section, the jury 
cannot be discharged after the cause is submittt>d to them until 
they have agreed upon their verdict and rendered it in open court, 
unless by the consent of both parties entered upon the record, or 
unless at the expiration of such time as the court may deem prop· 
er, it satisfactorily appears that there is no reasonable p.robability 
that the jury can agree. 
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SEc. 4457. In all cases where a jury is 1li!<charged or preventetl New trial. 
from giving a verdict by reason of any accident or other cause, H. ~ 4~'~
exct>pt where the defendant is di;:<;hRrge,] from the indictmt-nt 
during the progress of the trial, or after the cause is submitte1l to 
them, the cause may be again tried at the same or another term 
of the court. 

SEt:. 4458. "\Vhile the jury is absent the court may adjourn Court may 
from time to time as to other business, but it shall be nevertheless rtJl~~~i 
deemed open for every purpose connected with the cause sub-
mitted to the jury until a verdict be rendered or the jury is dis
charged. 

S~-:c.:. 4459. A final adjournment of the court discharges the Same. 
R. ~~SH. 

jury. 

Cll~PTER 28. 

OF TilE VERDICT. 

SEcTtoX -l-!60. When the jury has agreed upon its verdict, it Wbenjnryllave 

must be conducted into court by the officer having it in charge. ':fT.:;;·~. 
The names of the jurors must then be called, and if all do not 
appear the rest must bo discharged without giving a verdict. In 
such case the cause may again be tried at the same or another 
tern1. 

SEc. 4461. If the indictment he for a felony, the defendant Defendant 
must be present at the rendition of the verdict. If it be for a mis- l.'[.ci~~~~-when. 
demeanor, the verdict may be rendered in his absence. 

SEc. -!462. \Vhen the jury have answered to their names, the v~rdlct re"l· 

court or ~he clerk. shall ask them whether ~hey have agreed upon ~~r~~~~~~-
the verd1ct, and 1f the forem~n answers 111 the affirmative they · 
must, on being re,,uiretl, declare the same. 

SE('. 441.i!3. The jury may either render a general verdict, or, Genml or 
where they are in doubt as t.> the legal effect of the facts proven, irc:;:is 
they may, except upon an indictment for libel, find a special ver- · ~ · 
diet. 

SEC. 4:464. A genP-ral verdict upon a plea of not guilty is either GeJ?eral. 
u guilty" or" not guilty," which imports a com·iction or acquittal R. ~ t:c~tll. 
00 e-.·ery material allegation in the indictment. Upon a plea of a 
former conviction or acquittal of the same offense it is either " for 
tbe state" or "for the defendant." 

Sse. 44135. Upon an indictment for an offense consisting of Flndlnll' au 
·~r d th • fi .t h d 1: d ·1 f off~u"" ut dlf· dtuerent egrees, e Jnry may nu t e e1en ant not gm ty o hlNot d ·"r,•cs. 

the degree charged in the indtctm'3nt, and guilty of any degree K. ~ 4,,11: 

inferior thereto, or of an attempt to commit the offen11e, if punish-
able by indictment. 

SEc. -!4o6. In all other cases the defendant may be found Other ollcoec 
guilty of any offense, the commission of which is necessarily l~a~• :.~•1:cd. 
included in that with which he i:~ charged in the indictment. · · 

s·7 
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lu .!lctment SEc. 441i7. On an indictment against several, if the jury can· 
u".li"•••cn,ml: not agree Ul)On a verdict as to all, they mayrender a verdict asto 
lt .. <ltt<~ ul JUry. , d h h I h" h • dgn h 11 
H i " 'l' those 111 regar tow .om t ey 1 o agree, on w IC a JU 1ent s a 

be entered accordingly, and the case as to the rest may be tried 

\'.· ;diet ln•cf-
llt.' h' il l 
H ; l'l~. 

ln!urmn: \'er
cllr : 
l~ ~ 4!"~. 

\'l·rrlict reu
cl ·n·cl: jury 
1101 t •d, 
1: . i' 1:>10. 

I! nny jaror 
tll"U'..!I'd~8. 

H.' "II. 

oy another jury. 
SE1'. 4-!U~. If the jury render a \'erdict which is neither a gen· 

e r al nor special \'erdict, the eourt may direct them to reconsider it, 
and it shall not be recorded until it Le rendered in some form 
fro111 which it can be clearly understood what is the intent of the 
jmy, whether to render a general verdict or to find the facts spe
cially arulleave the judgment to the court. 

Sr:c. HU\1. If the jury pergist in finding an informal verdict, 
from which, howe,·er, it can be understood that their intention is 
to find for the defendant upon the issue, it shall be entered in the 
terms in which it is found, autl the court must give judgment of 
ac'luittal. llut no judgment of com·iction can be gi,·en unless 
tht> jmy expressly find against the defendant upon the issue, or 
judgment he gi,·en against him upon a special verdict. 

~J::L 4:-l 70. \Yhen a verdict is rendered, and before it is re· 
conled, the jury may be polled on the requirement of either party; 
in which case they shall be severally asked whether it be their ver· 
diet, and if any one answer in the negath·e, the jury must be sent 
out for further deliberation. 

~Ec. H 71. When the verdict is given, and is such as the court 
may receive, the clerk may immediately enter it in full upon the 
record, and must read it to the jury, and inquire of them whether 
it is their verdict. If any juror disagree, the fact must be entered 
upon the record, and the jury again sent out. But if no disagree
ment ue expressed, the verdict is complete and the jury must be 
discharged from the case. · 

~Ec. H72. If the defense be the insanity of the dcfemlant, the 
::.: ·.•;::~-;~Ju<!· jun· mu:~t be instructed, if they act{uit him on that gi'Ound, to 
H ; '''~ · state that fact in their verdict. The co11rt may thereupon, if the 

defendant be in custody, and his discharge is deemed dangerous 
to the public peace and safety, order him to be committed to the 
Iowa insane hospital, or retained in custody until he becomes sane. 

D··r,•ndant 11 _ SEc. 4:473. If judgment of acquittal be given on a gent>ral 
<1.:..-~ed. ' ~ verdict, and the defendant be not detained for any other legal 
H ~ 1" 13· cause, he must be discharged as soon as the judgment is gi,·eu. 

SPECIAL VERDICT. 

b p··cinl mdlct SEc. H 71. A s~ecial ve~dict is that by which the jury finds 
d•·n••c<l. the facts only, leavmg the JUdgment to the court. It must pre-
H ' 4'l0 sent the conclusions of fact as established by the e\·idence and 

uot the evidence to prove them, and these conclusions of fact 
must Le so presented as that nothing remains to the court but to 
draw conclusions of law upon them. 

~ume. 
J: . ; 1'31. 

SEc. 44:75. The special verdict must be reduced to writing by 
the jury or in their presence, entered upon the minutes of the 
court, read to the jury and agreed to L_y them, before they are 
discharged. 
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SEc. 4476. The special verdict need not be in any particular s·.mc . 
form, but shall be sufficient if it present intelligibly the facts H. ~~sa~. 
found hy the jury. 

SEc. 4-!;'7. The court must give judgment upon the special Judgment 
verdict as follows: DJ>On. 

1. If the plea be not guilty and the facts prove the defendant H l4Sill. 

guilty of the offense charged in the indictment, or of any other 
offense of which he could be convicted in law under that indict-
ment, judgment shall be given accordingly. But if the facts 
found do not prove the defendant guilty of the offense charged, 
or of any offense of which he could be so convicted under the 
indictment, judgment of acquittal must be rendered; 

e9t 

2. If the plea be of a former conviction or acquittal of the 
same offense, the court must give judgment of conviction or 
acquittal according as the facts prove or fail to prove the former 
conviction or acquittal. 

SEC. 4418. If the jury do not, in a special verdict, pronounce Verdict !near
affirmatively or negatively on the facts necessary to enable the l't 1!~t. 
court to give judgment, or if they timl the evidence of facts 
merely, and not the conclusions of fact from the evidence as 
established to their satisfaction, the court may order them to 
retire for further deliberation. 

CHAPTER 30. 

OF BILLS OF EXCEPTIO~. 

SECTIO~ 4!79. On the trial of an indictment, exceptions may Exceplfona. 
be taken by the state, or by the defendant, to any decision of the R. ~4St4. 
court upon matter.i of law, in any of the following cases: 

1. In disallowing a challenge to an individual juror; 
2. In admitting or rejecting witnesses or evidence on the trial 

of any challenge; 
3. In admitting or rejecting witnesses or evidence, or in 

deciding any matter of law, not purely discretionary, on the trial 
of the issue. 

SEC. -!-!80. )I" othing herein contained is to be construed so as How to be 

to deprive either party of the right of excepting to any action or aon;trned. 
decision of the court which affects any other material or sub stan- · ?. ms. 
tial right of either party, whether before or after the trial of the 
indictment, or on such trial. 

SEc. 4481. The office of a bill of exceptions is to make a part o:Hcc or bill or 
of the ?roceeding3 or evidence appear of record which would not 'R~ci~~~~~~~
otherwtse so appear. 

SEc. 4482. All papers pertaining to the cause and filed with P<~pere deemed 

the clerk, and all entries made by the clerk in the record book ~ar~ rl f~cord. 
pertaining to them, and showing the action or decision of the court · ' · 
upon them, or any part of them, are to be deemed parts of the 
record, and it is not necessary to except to any action or decision 
of the court so appearing of record. ' 
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S~-:c. 4483. Either party may allege an exception to any decis· 
ion or action of the court, on any application of either party, 
which may be, and is made oralll to the court, in any stage of the 
proceedings upon which the decision or action of the court is not 
required to be, and is not entered in the record book, and reduce 
the same to writing, and tender the same to the judge, whose 
duty it is to sign it; and if he sign the ~arne, it shall be filed with the 
clerk and thereupon become a part of the record of the cause; but 
if the judge refuse to sign it, .such refusal must he stated at the end 
thereof; and it inay then be signed by two or more attorneys or 
officers of the court, or disinterested bystanders, and sworn to by 
tho persons so signing the same, and filed with the clerk, and it 
shall thereupon become a part of the record of the cause. 

SEc. 4484. The judge shall be allowed one day to examine the 
bill of exceptions, and the party excepting shall he allowed three 
days thereafter to procure the signatures and tile the same. 

SEc. 4485. If the judge and the party excepting can agree in 
modifying the bill of exceptions, it shall be modified accordingly. 

SEc. 4486. Time must be given to prepare the bill of excep· 
tions when it is necessary. When it can reasonably be done, it 
shall be settled at the time of taking the exception. 

CH.A.PTER 31. 

OP XEW TRIAL. 

Dctlnltton . S&cTIO:'i 4487. A new trial is a re-examination of the issue in 
R. f ts·s the same court before another jury, after a verdict has been given. 
Effect . SEc. 4488. The granting of a new trial places the parties in 
R. ~ 4SM. the same position as if no trial had been had. All the testimonv 

must he produced anew and the former verdict cannot he used or 
referred to either in the el'idence or in argument. 

causes f<'r. SEc. 44R9. The court may grant a new trial for the following 
R. l 4tl64 causes, or any of them: 

1. \Vhen the trial has been had in the absence of the defend· 
ant, if the indictment be for a felony; 

2. "·hen the jury has received any evidence, paper, or do;,u· 
ment out of court not authorized by the court; 

3. When the jury have separated without leave of the court, 
after retiring to deliberate upon their verdict, or have been guilty 
of any misconduct tending to prevent a fair and due considera· 
tion of the case; 

4. \Yhen the verdict has been decided by lot, or bY means 
other than a fair expression of opinion on the part of all th~ jurors; 

5. \\·hen the court has misdirected the jury in a material mat· 
ter of law; 

u. \Yhen the verdict is contrary to law or evidence. But no 
more than two new trials shall be granted for thL; C4USe alone; 

7. \Vhen the court has refused properly to instruct the jury; 
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CHAP. 32.] ARREE>T OF JUDGME~T 693 

8. 'Vhen from any other cause the defendant has not received 
a fair and impartial trial. 

Sxc. 4-!!JO. The application for a new trial can be made only AJ•P'Ica·ton: 
by the defendant, and must be made before judgment. .R~n,:~:~~e. 

CHAPTER 32. 
OF ARUEST OF JUDGME!IT. 

SECTIO.Y 4-!91. A motion in arrest of judgment, is an applica· Grounds of. 
tion to the court in which the trial was had, on the part of the R. f 4~· 
defendant, that no judgment be rendered upon a verdict against 
him, or on a plea of guilty, and shall be granted: 

1. Upon any ground which would have been ground of demur
rer; 

2. "rhen upon the whole record no legal judgment can be 
pronounced. 

SEc. 4492. The court may also, upon its own observation of on motion of 
f I d h ' d ' ' C·>Urt any o t 1ese groun s, arrest t e JU gment on 1ts own motwn. R . i ts:rT. 

S~o:c. 449:!. If the court is of opinion from the evidence on the Derend.tnt held 
trial that the defendant is guilty of a public offense, of which no ~a;~~· 
legal conviction can be had on the indictment, he may be h11ld to 
answer the offense in like manner as upon a preliminary examina-
tion. 

SEC. 4-!94. The motion m11.y be made at any 
judgment, or after judgment, during the same term. 

time before When motion 
m~tde 
R . t 4;GU. 

CHAPTER 33. 
OF JUDGllENT. 

SECTIO.Y 4495. Upon a verdict of not guilty for the defendant, Wben render
or special verdict upon which a judgment of acquittal must be ~1.14860 
given, the court must render judgment of acquittal immediately. · · 

SEc. 4496. Upon a plea of guilty, upon a verdict of guiltv, or Time wben 
a special verdict, upon which a judgment of conviction must be judgment may 

d d h t t fi . ~ . . d be orononoced. ren ere , t e cour mus x a t1me •Or pronouncmg JU gmPnt. R ~ l486l, 488i. 
The time appointed for pronouncing judgment must be at least 
three d,lys after the verdict is renderf'd, if the court remain 
in session so long, or if not, as remote a time as can reasonably he 
allowed, hut in no case can the judgment be pronounced in less 
than six hours after the verdict is rendered. 

SEc. 44!J7. For the purpose of judgment, if the conviction be F<>r relooy: 
for a felony, the defendant must be personally present; if it be for ~~~~~~ot 
misdemeanor, judgment may be pronounced in his absence. R. f 4~68. 
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When d~rend
ant Ia out on 
hall. 
R. f 48156. 

Bench warrant. 
R. f 4866. 

~·orm or. 
R. l4861. 

Service. 
R. ~ 4868. 

Same. 
R. i 48611. 

,Jud_gmeot. 
R . f 4~7~. 

Samo. 
R . i 4871. 

lneanlly: how 
determined. 
R. f 4871. 

New trial. 
R f 487:1. 

JUDGMENT. [TITLE XXV. 

S~::c. 4498. If the defendant has been discharged on bail, or 
has deposited money instead thereof, and does not appear for 
judgment when his personal appearance is necessary, the court, 
in addition to the forfeiture of the undertaking of bail, or money 
deposited, may make an order directing the clerk to issue a be ncb 
warrant for his arrest. 

SEc. 4409. The clerk, on the application of the district attor
ney, may, accordingly, at any time after the order, whether the 
court be in session or not, issue a bench warrant into one or more 
counties for his arrest. 

SEc. 4500. The bench warrant may be substantia1ly in the 
following form: 

COL"XTY OF 

TuE STATE OF IowA, 

To any Peace Officer in the State: 
A. B. having been duly convicted on the .•.. day of , ...... ,, 

A. D. 18 .. , in the district court of . . . . . . . . county, of the 
crime of (here designate it generally, as in the indictment.) 

You are, therefore, hereby commanded to arrest the said A. B. 
and bring him before said court for judgment, if it be then in 
session, or if it he not then in session, you deliver him intothe 
custody of the sheriff of said. county. 

Given under my hand and the seal of said court, at my 
[sEAL.] office in---, in said county, this-- day of---, 

A. D. IS-. 
By order of the court. 

--- ---, Clerk. 
SEc. 4501. 

in the state. 
The bench warrant may be served in any county 

s~:c. 4502. Whether the bench warrant he served in the 
county where it was issued, or in another county, the officer must 
arrest the defendant and bring him before the court, or commit 
him to the officer mentioned in the warrant according to the com· 
mand thereof. 

SEc. 4503. When the defendant appears for ju<lgment, he 
shall be informed by the court, or by the clerk under its direc
tion, of the nature of the indictment and of his plea, and the ver· 
diet, if any thereon, and must be asked whether he have any legal 
cause to show why judgment should not be pronounced against 
him. 

SEc. 4504. He may show for cause against the judgment, that 
he is insane, or any sufficient ground for a new trial, or in arrest 
of judgment. 

Sr:e. 4505. If the court is of opinion that there is reasonable 
ground for believing him insane, the question of his insanity 
shall be determined as provided in this code, and if he is found 
to be insane, such proceedings shall be had as are herein directed. 

SEc. 4506. If he move for a new trial, or in arrest of judg
ment, the court shall defer ~he judgment, and proceed to hear 
and decide the motions. 

Digitized by Goog le 



Digitized byGoogl 



Digitized by Goog le 



I 

I 

l _ 

CIIAP. 34.] EXEtUTIOlf. 60.) 

SEc. 4507. If no sufficient cau'!e be ~tlleged or appear to the R<·ndltlon or 
court why judgment should not be pronounced, it shall thereupon t·~r:~~~.~ 
be rendered. · 

S~::c. 4508. If the defendant is convicted of two or more Wh•n con. 

offenses, before judgment on either, the pwtishment of each of ~:~~~·~W:,~';~.~r 
which i,s, or may be, imprisonment, the judgment may be so ren- u. ~ 4s'i<l. 

tiered that the imprisonment upon any one shall commence at 
the expiration of the imprisonment upon any other of the offenses. Fine: bow 

SEc. 450!), A judgment that the defendant pay a fine may itt~~~ 
also direct that he be imprisoned until the fine 'be satisfied, sped- · · 
fying- the extent of the imprisonment, which shall not exceed 
one dav for every three an!l one-third dollars of the fine. 

SEc: 4510. \Vhen a person is, in any event, to be committe•l Committed :o 
t · ·1 ·r th h · ' l ffi · · h h jallofanother o Jal , 1 ere e no Jal or no su c1ent one 111 t e county w ere conntv. 
the party would be committed under the ordinary provisions of R. ~ 411"1. 

law, the court or magistrate committing may order him to he 
committed to the jail of some other county, which shall be the 
one which is most convenient and safe, and the county to which 
the cause originally belonged shall be holden for all the expenses 
thereof. 

SF.c. 4511. In all cases, except murder in the first degree, the Appeal 
court rendering judgment must make an order fixing the amount R. ~ 48$5· 

in which bail must be taken, and there shall be no execution of 
the judgment until such order be made. 

CHAPTER 34. 

OF EXECUTION. 

SE<-"TION 4512. When a judgment of imprisonment, either in Copy of Jnd§· 
the penitentiary or county jail is pronounced, a certified copy of ~.;;~!rrumt. e<l 
the entry thereof in the record book, must be forthwith furnished R. ~ 4~86. 
to the officer whose duty it is to execute the same, who shall pro-
ceed and execute it accordin,~rly, and no other warrant or authority 
is necessary to justify or require its execution. 

Sxc. 4513. If the judgment be imprisonment, or a fine and Commitment or 
• • 'J · b · fi d h d ~ d f h · h defendant. Imprisonment unt1 It e sat1s e , t e e.en ant must ort wit R. f 4<"~7. 
be committed to the custody of the proper officer, and by him 
detained until the judgment be complied with, or the defendant 
discharged by due course of law, 

Sxc. 4.514. \Vhen the judgment is imprisonment in the county By whom cxe· 
jail of the county in which the trial is had, or fl. fine and that the ~rsdi~PS. 
defendant be imprisoned in such county jail until it ~>e satisfied, 
the judgment must be executed by the sheriff of that county. In 
all other cases, when the judgment is imprisonment, the sheriff 
of the county in which the trial was had, must deliver the 
defendant to :he proper officer in ex<>eution of the ;uugment. 

SEC. 4515. If the judgment be imprisonment, or a fine and Same. 
imprisonment until it be satisfied, in the county jail of the county R. f 48!1\1, 

in which the trial was had, the sheriff of the county in which the 
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trial was had, shall deliver a certified copy of the entry of the 
jmlgment, together with the body of the defendant, to the keeper 
of the jail or prison in which the defendant is to be imprisoned, 
and take his receipt therefor on a duplicate copy of su<·h entry, 
which he must forthwith return to the clerk of the court in which 
the judgment was rendered, with his return thereon. • 

omce.···autllor- SEc. 4516 .. The sheriff, or his deputy, while conveying the 
II\" ID Cvmml~- d f . I h ' h h h • • un\l· e euuaut to t e proper prtson, as t e same aut onty to reqmre 
R . ~ ~9t,O. the as:;is:ance of any citizen of the state in securing the defend· 

aut, and retaking him if he escape, as if the sheriff were in his 
own county; and every person who neglects or refuses· to assist 
the sheriff when so required shall be punishable as if the sheriff 
were in his own county. 

:n~t~~r~~ . S1·:c. 4517. An officer executing 8 judgment of imprisonment 
n. t tWl. shall make a written return of the execution of such judgment 

forthwith after such execution, and file the same with the clerk 
of the court, by which the judgment was rendered. 

Execouon for SEc. 4518. Upon a judgment for 8 fine, a writ of execution 
~~'f·,IKI2. may be issued as upon a judgment in a civil case. 
llow Jnd.1ment SEc. 4519. When the judgment is for the abatement or 
tor ab .. t.·m,·ut remoYal of a nuisance, or for anything other than the pa)·m~nt of 
ot nnl••nce en· b h d f d 'fi d f b • f b torct•d. money y t e e en ant, a cert1 e copy o t e entry o sue 
R. 5 49J3. judgment, delivered to the sheriff of ~he proper county, shall 

authorize and require him to execute such judgment, and he 
sh~tll return the same with his doings under the same thereon 
endorsed to the clerk of the court in which the judgment was 
rendered within seventy days after the date of the certificate of 
such certified copy, unless it be a judgment of imprisonment, 
which is hereinbefore provided for. 

In ~r!mlnal 
CB8t!8 . 
H. s ~904. 

Who may. 
lt. ~ fW~. 

\\'boo •aken. 
R. '41l1Jtl. 

llow ••ken. 
R. ~ 49!J7. 

When deemed 
tak~n. 
R. J 49u8. 

CHAPTER 85. 

OF APPEALS. 

SECTION 4520. The mode of reYiewiniZ' in the supreme court 
any judgment, action, or decision of the district court in a crim
inal case, is by an appeal. 

SEc. 4521. Either the defendant or the state may take an 
appeal. 

SEc. 4522. No appeal can be taken until after judgment, and 
then only within one year thereafter. 

S~o:c. 4523. An appeal is taken by the party taking it, or the 
attorney of such party, serving on the ad,•erse party, or the attor
ney of the adverse p~rty who acted as attorney of record in the 
district court at the time of the rendition of the judgment, and 
also on the clerk of the district court by which the judgment was 
rendered, a notice in writing of the taking of the ~tppeal from the 
judgment. . 

SEc. 4524. The appeal is deemed to be taken when the notices 
thtweof, required by the last section, are filed in the office of the 
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clerk of the court in which the judgment was rendered, with evi
dence of the service thereof endorsed thereon, or annexed thereto. 

SEc. 4525. When an appeal is taken, it is the duty of the Trang~r!pt: 
l k f h • h' h h · d d d · h t dnty o·· c1erk. c er o t e court m w Ic t e JU gment was ren ere , wtt ou R. • ~!109. 

unnecessary delay, to make out a full and perfect transcript of all 
papers in the case on file in his office, except the papers returned 
by the examining magistrate on the preliminary examination, 
where there has been one, and of all entries made in the record 
book, and certify the same under his hand and the seal of the 
court, and transmit the same to the clerk of the supreme court. 

Sxc. 4526. When several defendants are indicted and tried scvor.tl de~end 
jointly, any one or more of them may join in taking the appeal, iti~~lJ-'10 
but those of their co-defendants who do not join shall take no •· 
benefit therefrom, yet they may appeal afterwards. 

SEc. 4527. An appeal taken by the state, in no case, stays the Etrect by state. 
operation of a judgment in favor of the defendant. R. i 49 ·1· 

SEc. 4528. An appeal taken by the defendant does not stay By defendant. 
the execution of the judgment, unless bail be put in, except as R. e 4914• 

pro~·ided in the next section. 
SI<:c. 4529. 'Where the jud~ment is imprisonment in t.he peni- Der~ndont dc-

t t . d l . d . h h' h th ta!ned In en 1ary, an an appea IS ta en unn~ t e term at w IC e custody. · 
judgment is rendered, and the defendant 1s unable to ~ive hail, and K. i 4Ylf>. 

that fact is satisfactorily shown to the court, it may, m its discre-
tion, order the sherjff or officer having the defendant in cu3-
tody, to detain him in custody, without taking him to the peniten-
tiary, to abide the judgment on the appeal, if the defendant 
desire it. 

SEc. 4530. When an appeal is taken by the defendant, and Ball: proccc<1-

bail is put in, it is the duty of the· clerK to give forthwith to the ~~~·when 
defendant, his agent or attorney, a certificate under his hand and a~i~il16. 
the seal of the court, stating that an appeal has been taken and 
bail put in, and the sheriff or other officer having the defendant 
in custody, must, upon the delivery of such certificate to him, dis-
charge the defendant from custody where imprisonment forms any 
part of the judgment, and cease all further proceedings in execu-
tion of the judgment, and return forthwith to the clerk of the 
court who issued it, the execution or certified copy of the entry 
of judgment under which he acted, with his return thereon, if 
such execution or certified copy has been issued, and if such 
execution or certified copy has not been issued, it shall not be 
issued, but shall abide the judgment on the appeal. 

SEc. 4531. The partytakirig the appeal is known as the appel- Ar.1:!1Jnt; ap

lant, the adverse party as the appellee, but the title of action shall ~~f~'9·1 ~. 
not be changed in consequence of the appeal; it shall be docketed 
iri the supreme court as 1t was in the district court. 

Sxc. 4532. Appeals, in criminal cases, shall be docketed in the now dock ·ted; 
" · 1 h f h · f have prece-supreme court •Or trta at t e commencement o t at portiOn o d r.c~uveruthcr 

the term which has been asslgned for trying causes from the judi- ft";4~ 19 
oial district from which the appeal comes. They shall take prece- · · 
deuce of all other business, and shall be tried at the term at which 
the transcript is filed, unless continued for cause, or by consent 
of the parties, and shall be decided, if practicable, at the same 
term. 
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TRIAL OJ:.' THE Al'l'EAL. 

App•·nr•ncc or SEc. 4533. The personal appearance of the defendant in the 
ddendBnt . 
R 1 49"20. supreme court on the trial of an appeal, is in no case necessary. 
Not dl.mtssed SEc. 4534. An appeal shall not be dismissed for any informal-
~-r ~~~~:nal!ty . ity or defec~ in taking the appeal, if the same ?e correct~d in a 

Assignment or 
Prror. 
R. l4112i 
Argument. 
R . f4'1':ll: 

Opinion . 
R. ~ 4924 

reasonable tnne, and the supreme court must dtrect how It shall 
he corrected. 

Sr:c. 45:35. No assignment of error, or joinder in error, shall 
be nece!'sary. 

SEc. 453G. The defendant shall be entitled to c·lose the argu
ment. 

SEc. 537. The opinion of the supreme court must be in writ
ine-. filed with its clerk and recorded. 

Wbt!n appeal!• ·SEc. 4538. If the appeal was taken by the defendant from a 
tak~n by de- • l · h" } · h rendant. JU< gment a~amst tm, t te supreme court must examme t e rec· 
tt. S 4viS. ord, and without regard to technical errors or defects which do 

not affect the substantial rights of the parties, render such judg
ment on the re1\0rd as the law demands. It may affirm, reverse, 
or modify the judgment, and render such judgment as the district 
court should have rendered, and may, if necessary or proper, 
order a new trial. It may reduce the punishment, but cannot 
increase it. 

By SIBte. 
R; 5 41li6. 

Wbenjnd~
ment agafn~t 
der~ndant rc
ver•ed 
R ~ 4llt7. 

If atllrmed. 
R.l41~1tl . 

Recorded and 
traneml•t.ed to 
conrt below. 
R. f 4929. 

Same. 
R.f49SO. 

SEc. 4539. If the appeal was taken by the state, the supreme 
court cannot reverse the judgment, or modify it so as to increase 
the punishment, but may affirm it, and sh~tll point out any error 
in the proceedings; or in the measure of punishment, and its 
decision shall, be obligatory on the district conrt, as the correct 
exposition of the law. 

S~-:c. 4540. If a judgment against the defendant be reversed 
without ordering a new trial, the supreme court must direct, if the 
defendant he in custody, that he be discharged, or if he be admit
ted to bail, that his bail be exonerated, or if money be deposited 
instead of bail, that it be refunded to him. 

SEc. 4.541. On a judgment of affirmance against the defendant, 
the original judgment shall be carried into executic~~ as the 
supreme court shall direct, except as hereinafter provided. 

Sxc. 4542. When a judgment of the supreme court is rendered 
it must be recorded, and a certified copy of the judgment must 
be forthwith remitted to the clerk of the district court in which 
the judgment appealed from was rendered, with proper instructions 
and a copy of the opinion, in such time, and m such manner, as 
the supreme court may, by rule, prescribe. 

SEc. 4543. After the certified copy of the entry of the judg
ment of the supreme court, and its mstructions have been remit· 
ted as pro,•ided in the preceding section, the supreme court bas 
no farther jurisdiction of the proceedings therein, and all proceed· 
ings which may be necessary to carry the judgment of the supreme 
court into effect, must be had in the court to which it is remitted, 
or by the clerk thereof, except as provided in the next two sec· 
tions. 
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SEc. 45!4. "Cnless where some proceedings in the district sam•·· 
court are Jirected by the supreme court, a copy of the certified H. 14 31. 

copy of the jud::ment of the supreme court, with its directions, 
certified by the clerk of the district court to whom the same has 
been tran~mitted, tleli\·ered to the sheriff, or other proper officer, 
shall authorize him to execute the judgment of the supreme court, 
or take any steps to bring the proceedings to a conclusion, except 
as provided in the next section. 

699 

SEc. 4,-,-15, If a defendant, who has been imprisoned during Time of 1m
the pendency of an appeal, upon a new trial ordered by the ~~~~t~~~·nt de· 
suprem1~ court shall be ag:~in convicted. the period of his former R I 4988. 

impri~nnment shall he deducted by the dil!trict court from the 
period of imprisonment to be fixed on the last verdict of convic-
tion. 

CHAPTER 36. 

OF IMPEACHMENT. 

SECTIOX 4;)413. An impeachment is the written accusation of Form of. 
a state ofli..:er by the house of representatives before the senate, R. I 49.57• 

of anv misdemeanor or malfeasance in office. 
SEc. 4547. A majority of all the members of the house of By wbom 

representatives elected must concur in an impeachment. ~e~~·a~. 
SE('. !il48. The impeachment must specify the offenses charged Re,1ul•ltes. 

'";th the same pr<'cision as is requisite in an indictment, and the R i 49~1• 
accused must be allowed counsel as in cases of other prosecution. 

SEc. 4549. If the impeachment charge more than one misJe- How ••a,ed. 
meanor or act of malfeasance, they shall be stated separately and lt . ~ 49 '0 · 
dil"tinctlv. ' 

SEc:. 4'550. '\Yhen possessed of an impeachment, the senate SPnnt ... 
1nust forthwith cause the person accused to be brought before it. R. i 4\141 

SEc. 4ii51. All writs and process must be issued uy the secre· Proc"••· 
ts.ry of the senate, and tested in his name, and may be served hy R. ~ 4114-l. 
any person thereto authorized by the senate or president. 

SEc. 4552. Up01i the appearance of the pPrson.impeached, he Answer. 
is entitled to a copy of the impeachment, and to a rea~ouable R. i 411t3• 

time in which to answer the ~ame. 
SEc. 4i);):J. Before proceeding to the trial, an <>ath, trnlv and Oath. 

impartially to try and determine the charge iu question according to R. ! 4944' 

the evidence, shall be administered by the secretary of the senate 
to the pre;,ident, and by him to each of the members of that body. 

SEc. 45:3-L E\•ery officer impeachNl >-hall be su~pended from suopended. 
the exercise of his official duties until his acquitta'. R ~ 4!'4~. 

SEc. J.'),)5. If the pre~ident of the semtte be impeached, notice President or 
thereof must be immediately given to the senate; which shall 'ii"s'~~·,-,9 
thereupon choose another president, to bold his office until the · · · 
result of the trial is determined. 
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CHAPTEH 37. 

OF EVIDEXCE. 

same as tn clv- SECTION 4556. The rules of evidence prescribed in the civil 
II ca•~s. part of this code, shall apply to criminal proceedings as far as 
R . i 4805" applicable, aud as they are not inconsistent with the provisions of 

this chapter; but nothing contained in th:s title shall render any 
per~on who, in any criminal proceeding, is charged with the com
mission of any public offense, competent or compellable to give 

In prosern· 
tlone ngalnet 
railway•. 
C. 8, f 6, 14 G . 
A. 

Rare. 
R. ~ 410 . 

Accomplice. 
R. '410•! 

evidence thereon for or agl\inst himself. 
SEc. 4557. In a prosecution against a railway company for 

obstructing a highway or any private way, proof that any such 
wav is in au unsafe condition, or that it is inconvenient for travel 
at "the place of its intersection with suCh railway, shall be pre· 
sumptiv<' evidence that such company has obstructed such way. 

s~:c. 4::i58. Proof of actual penetration into the body is suffi
cient to Sttstain an indictment for rape. 

SR1~. 4559. A conviction cannot be had upon the testimony of 
an accomplice, unless he be corroborated by such other evidence 
as shall tend to connect the defendant with the commission of the 
offense; and the corroboration is not suffident if it merely show 
the com:nission of the offense or the circumstances thereof. 

orrcmale: or~>n St~c: . 4•360. The defendant in a pro:~ecution for a rape, or for 
wh<~m rap•• wae • · k. · d f ) f · ) h pcrpet•atcd. entwmg or ta mg away an unmarrte ema eo prevtous y c aste 
R. i 410J character for the purpose of prostitution, or aiding or assisting 

Subpll'nas. 
R. f 41150. 

Same. 
R t 411.~~-

Who t. • serve. 
R.f49S2. 

therein, or for seducing and debauching any unmarried woman oC 
previously chaste character, cannot be <:onvicted upon the testi· 
mony of the J!>erson injured, unless she be corroborated by other 
evidence tending to connect the defendant with the commission 
of the offense. 

SEc. 4561. A magistrate, in any criminal proceeding before 
him, may issue subpc:cnas subscribed by him with his name of 
office for witnesses within the state in behalf uf either party 
thereto. 

SEc. 4562. The clerk of the court in which any criminal case 
is pending must, at all times, upon the application of the de!end
ant or his attorney, issu·' as many blank subpumas under the seal 
of the court, subscribed by him, for witnesses within the state, as 
may be required by the defendant. He must also issue subprenas, 
on the part o{ the state, when required. 

SEc. 4563. A peace . officer must serve within his town or 
county, as the case may be, any subprena delivered to him for 
service on the part of either the state or defendant, and must 
make a written return of the service subscribed by him and sta~ 
the time and place of service, without delay. A subpccna may, 
howe\·er, be served by any other person. 

SEc. 4564. The service of a subprena must be by delivering a 
copy and showing the original to the witness personally. 
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CHAP. 38.] BAIL BEFORE INDIOT:MENT. 701 

Sxc. -1565. If a witness conceal hi msel£ to avoid the service of May break 
a subpi.Cna, the officer may break open doors or windows for the ~o~r4951 
purpose of making ser\"ice. · 

Sxc. 4566. Disobedience to a subprena, or refusal to be sworn, Disubedienoe. 
or to answer as a witness, may be punished by the court or mag- K. ~ 4~~..>"
istrate as a contempt. 

SEc. 4!)67. A witness wilfully disobeying a subprena in a Witness wh~n 
criminal case without good cause, shall be liable to the party ~8~1.j'liM 
injured for the amount of the damages sustained b1 such party. · 

SEc. 4568. The undertakings of witnes~s in cnminal cases, Forretture or 
may be forfeited and enforced like the undertaking of bail. 'i'('~~il67 

SEc. 4!)69. A subprena in a criminal case, runs into any part tl~:pom~ 
of the state. R. • 4U5l!. 

SEc. 4570. In cases of impeachment, subprenas may be issued Impeachm.,nt. 
on behalf of either party by the secretary of the senate. u t 4\1511· 

SEc. 4571. A defendant in a criminal case, either after prelim- Wllnose e'am· 
inary information indictment or information may examine !ned condition· 

• d" · ' 11 ' • · · h ' d ally. Witnesses con ttlona y or on commtsswn, m t e same manner an K. 1 4960 . 

with like effect as in civil actions. 
SEc. -!.>72. A person apprehensive of a criminal prosecution, Pcrpern:ltlng 

may perpetuate testimony in his favor, in the same manner, and ~•rhn•:ny, 
with like effect, as it may be done in apprehension of any civil · 1 4001" 

action. 

CHAPTER 38. 

OF BAIL, UPON REDiG HELD TO ANSWER BEFORE INDICTMENT. 

SECTIOX 4573. When the defendant has been held to answer Who may ad· 
for any bailahle offens~, bail must be taken by the magis- ~it. 967 
trate who held him to answer, or by any judge ot the supreme, · i 4 • 

district, or circuit courts, or by the court to which the papers 
on the preliminary examination are to be returned by the mag· 

· istrate who aeld him to answer, or by the clerk of such court, 
or by any magistrate of the cour.ty in which the offense is triable. 

SEc. 4574. Bail is put in by a written undertaking, executed now gtv~n . 
by one or more sufficient sureties, (with or without the defendant, R i ~. 
in the discretion of the court, clerk, or magistrate,) acknowledged 
before, and accepted by, the court, clerk, or magistrate tuking the 
same, and may be, substantially, in the following form: 

County of . .. .... . 
An order having been made on the ... .. ... day of ....... . A. 

D. 18 .. , hy A. B., a justice of the peace of the township of . ... , 
(or as the case may be,) that C. D. be held to answer upon a charge 
of (stating briefly the nature of the offense,) upon which he has 
been duly admitted to bail, in the sum of . . .. ... . dollars. 

We, E. F ., (stating his place of residen._ce and occupation,) and 
G. H., of (stating his place of residence and occupat10n,) hereby 
undertake that the said C. I>. shall appear at the district court of the 
co•Jnty of . .. . .... , at the next term thereof, and answer said 
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Qaai!Ocatlona 
oi ball. 
R . I 411!~. 

Ju~tlftcatlon. 
H. l491J. 

Sam~. 
R. t 49il. 

Same. 
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Order of die· 
chtuge. 
R. I 49114. 

Dis tllowed. 
R. 141r.l. 

BAIL BEFORE I:iD£0IMENT. (TITLE XXV. 

charge, and abide the ordt>rs and judgment of said court, and 
not depart without lea,·e of the same, or if he fail to perform 
either of the3e conditions, that we will p ty to the state of Iowa 
the Slim of .... . ... dollars, (insP.rting the sum in which the defend· 
ant is aJmitted to bail.) 

E. F. 
G. H. 

Acknowledged before, and accepted by me as ... ... • . , in the 
township of. •• ..... , in the county of .. . . ... . , this .... . ..• day 
of. .• ..... , A. D. 18 . . 

I. J., justice of the peace, 
(Or, as the case may be.) 

SEc. 4575. The qualifications of bail are as follows: 
1. Such bail must be a residentand householder, or freeholder, 

within the state; 
2. Such bail must be worth the amount specified in the under

taking, exclusive of property exempt from execution; but the 
court, clerk, or magistrate taking the bail, may allow more than 
one bail to justify severally in amounts less than that expressed 
in the undertaking, if the whole justification be equimlent to one 
sufficient bail. 

8Ec. 4576. The bail must in all cases justify, by affidavit 
taken before the court, clerk, or magistrate, as the case may be, 
taking such bail, and the affidavit must state that they e !i.Ch po3sess 
the qualifications prescribed in the last section. 

S~;c. 4577. The district attorney, or th~ court, clerk, or mJ.gis
trate, as the case may be, may thereupon further examine the 
bail upon oath, concerning their sufficiency, in such manner as 
may be deemed proper. 

SEc. 4•578. The court, clerk, or magistrate, may also receive 
other testimony, either for or agai1:st the sufliciency of the bail. 

SEc. 4.57!1. \\rhen the examination is closed, the court, clerk, 
or magistrate, must make an order, either allowing or disallowing 
t.he bail, and must forthwith cause th~ same, with the atliclavits of 
justification, and the undertaking of b~il, to be liled with the 
clerk of the court to which the papers on the prel iminary examin
ation are required to be sent. 

SEc. 4580. Upon the allowance of the hail and the execution 
of the undertaking, the court, clerk, or magistrate, must make an 
order, signed with his name of office, fo~ the discharge of the 
defendant, to the following effect: 
TuE STATE OJ:o' IowA : 

To the sheriff of the county of .... . .... . . . 
C. D., who is detained by you on commitment, to answer a 

charge for the offense of, (here designate it generally,) ha,·ing 
given suffioient bail to answer the same, you are commanded 
forthwith to dischargP. him from custody. 

Dated at . .. . . . .. , in the town<~hip of. . . •... . , in the county 
of. .... . . . , this . .. . dav of. . ... ... , A. D., 18 .. 

• K. L., justice of the peace. 
(Or as the case may be.) 

SEc. 4581. If the bail be disallowed, the defendant must be 
detained in custody until other bail be put in and justify. 
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. CHAPTER 3D. 

OF B.\IL UPON AN INOIGrMENT BEFORE CONVICTION. 

SEcTION 4:582. When the offense charged in the indictment is Eor mlsdemea
a mi~demeanor, the officer serving the bench warrant, if t~erein ~~~ 4976• 
requtred, must take the defendant before a magistrate m the 
county in which it was is;med, or in which he is arrested, or before 
the clerk of the district court of either of such counties, for the 
purpose of giving bail. 

SEc. Jj~:l If the offense charged in the indictment be a felony, Fc·,ony. 
the otlber arresting the defendant must deliver him into custody R. i t\177. 

accor<ling to the command of the warrant. 
81-:0. 4.J~-!. When the defendant· is so delivered into custody, By whom ta

if the felony ch•t.rged be bailable, bail must be taken by that ~~~~ 178 
court, or the clerk of that court, or by any magistrate in the same 
county. 

SEc. 4:585. The bail mugt be put in by a. written undertaking, Form or nuder· 
executed by one sufficient surety, with or without the defendant, ~k~•~t79 
in the diseretion of the court, clerk, or magistrate, acknowledged · · 
before and accepted by the court, clerk, or magistrate taking the 
same, and may be substantially in the following form : 

CouNTY oF .•••...• 
"An indictment ha,•ing been found in the district court of the 

county of ........ , on the ........ day of ...•... , A. D. 18 .. , 
charging A. B. with the crime of (designating it as in the bench 
warrant,) and he having been duly admttted to bail in the sum of 
........ dollars: 

'V e, A. B., of ( statin.; his place of re3idence and occupation,) 
and C. D., of (stating hts pla::!e of residence and occupation,) and 
E. F., of (stating his place of re.iidence and occupation,) hereby 
undertake th!lt the said A. ll. shall appear and answer the said 
indictment, and abide the orders and judgment of said court, and 
not depart without leave of the same, or if he fail to perform either 
of these conditions, that he will pay to the state of Iowa. the sum 
of .......• dollars (inserting the sum in which the defendant is 
admitted tQ bail.) 

A. B., 
C. D., 
E. F. 

Acknowledged before and accepted by me, at .......• in the 
township of ........ , in the county of ........ , this ....... . 
day of ........ , A. D. 18 . . 

G. H., justice of the peace. 
(Or as the case may be.) 

SEc. 4:586. The provisions of the preceding chapter, subsequent Provisions or 
to the form of the undertaking relative to the qualifications of rev louis chap· 
bail, the justification, the examination, receiving other testimony fir~"~~~·e•. 
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against the suffidency, and the ortler of allowance or disallowance 
thereof, and the filing of the undertaking with the affidavits, and 
all proceedings incidental thereto, in the cases therein provided 
for, apply also to the cases provided for in this chapter. 

CH.APTER 40. 

OF BAIL, UPOY AN APPEAL TO TilE SUPREllE COURT, AFTER COY· 
VICTION, 

SECTIOY 4:587. After conviction upon an appeal to the 
supreme court, the defendant must be admitted to hail as follows: 

1. If the appeal be from a judgment imposing a fine, upon 
the undertaking of bail that will pay the same, or such part of it 
as the supreme court may direct, and in all respects abide the 
orders and the judgment of the supreme court upon the appeal; 

2. If the appeal be from a judgment of imprisonment, upon 
the undertaking of bail that he will surrender himself in execu· 
tion of the judgment and direction of the supreme court, and in 
all respects abide the orders and judgment of the supreme court 
upon the appeal. The bail may be taken, either by the court 
where the judgment was rendered, or the judge thereof, or the 
district court of the oeunty in which he is imprisonec, or the 
judge thereof, or the jutlge of the circuit court of either of such 
counties, or by the supreme court, or a judge thereof, or by the 
clerk of either of such courts. 

S&c. 4:588. The bail must po~sess the qualifications, must 
justi(y, and must be put in and taken in the manner prescribed 
in chapter thirty-eight of this title, and the same proceedings had 
in ail respects, as nearly as applicable, varying to suit the case, 
~ud the undertaking of the bail must be, in effect, as prescribed 
by the preceding section. 

CHAPTER 41. 

OF DEPOSIT OF MO~EY INSTEA.O OF BAIL. 

SEcTIOY 4589. The defendant, at any time after an order 
admitting him to bail, instead of giving bail, may deposit wit.h 
the clerk of the district court to which the undertaking, in case 
of bail, is required to be sent, the sum mentioned in the order, 
and upon delivering to the officer in whose custody he is, a certi· 
ficate under seal from said clerk of the deposit, he must be dis
charged from custody. 

SEc. 4:590. If the defendant has given bail, he may, at any 
time before the forfeiture of the undertaking, in like manner 
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deposit the· sum mentioned in the undertaking, and upon the 
deposit being made the bail shall l:le exonerated. 

SEr~ 4591. If monl'y be deposited as provided in the last sec- flail aft~r<lc· 
. . . . h ·r . h d b pool1 of money. twn, bail may be gi'·en m t e same manner as I It a . een K. ~ 4\k>ll. 

originally given upon the orcler for admission to hail at 
anv time before the forfeiture of the deposit. The court or mag · 
ist~ate before whom the bail is taken shall thereupon direct in 
the order of allowance, that the money deposited be refunded by 
the clerk to the defendant, and it shall be refunded accordingly. 

SEc. 4592. "rhen money has been deposited, if it remain on Money: bow 

deposit at the time of a judgment against the defendant, tl!e W'~'!!~~
clerk shall, under the direction of the court, apply the money m 
satisf!lction of so much of the judgment as requires the payme1~~ 
of money, and after paying the same shall refund the surplus, Il 
any, to the defendant, unless an appeal be taken to the supreme 
court, and bail put in, in which ca::1e the deposit shall be returned 
to the defendant. 

CHAPTER 42. 
OF SURRE:s"DER OF TilE DEFENDA:NT. 

SECTION 4593. At any time before the forfeiture of their WhAn and how 
undertaking, the bail m lJ surrender the defendant in their exon· ~0r4937 
eration, or he may surrender himself to the officer to whose cus· · 
tody be was committed at the time of giving bail, in the following 
·manner: 

1. A certified copy of the undertaking of bail must be deli v
ered to the officer, who shall detain the defendant in his custody 
thereon as upon a commitment, and must, by a certificate in wri
ting, acknowledge the surrender; 

2. Upon the undertaking and the certificate of the officer; the 
district court in which the indictment is pending, or was tried, at 
the next term after the surrender, or, if during term time, at the 
same term, anti upon three clear days' notice thereof to the dis
trict attorney, with a copy of the undertaking and certificate, may 
order the ber.il to be exonerated. 

SEC. 4594. For the purpose of surrendering the defendant, the Arrc•t ny bal l. 
bail, at any time before they are finally charged, and at any place R. i ~!tl\:1. 
within the state, may themseh'es arrest him, or by a written 
authority endorsed on a certified copy of the undertaking may 
empower any person of suitable age and di~cretion to do so. 

S&c. 4595. If mone)' has been deposited instead of bail, and on sarrender. 
the defendant, at any tune before the forfeiture thereof, shall sur- n:ton•r r~t nrn· 
reuder himself to the officer to whom the commitment was made, ~t· f ~~·-! •. 
or directed in the mann~r pre~cribed in this chapter, the court in 
which the indictment is pending, or was tried, at the next term 
after the surrender, or, if during the term, at the same term, must 
order a return of the depo3it to the defendant, upon producing 

89 
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FORFEITURE OF UNDERTAKING OF B.AIL. [TITLE XX\. 

the certificate of the officer showing the surrender, an<I-upon three 
clear days' notice to the district attorney, with a copy of the 
certificate. 

CHAPTER 43. 

OF FORFEITURE OF THE UNDERTAKING OF BAIL, OR DEPOSIT OF 

HONEY, 

SECTION 4596. If the defendant fail to appear for arraignment, 
trial, or judgment, or at any other time when his personal appear· 
ance in court may be lawfully required, or to surrender him!!elf in 
execution of the judgment, tbe court must direct an entry of such 
failure to be made on the record, and the undertaking of his bai~ 
or the money deposited instead of bail, as the case may be, is 
thereupon forfeited. 

SEc. 45~7. If, before the final adjournment of the court for 
the term, the defendant appear and li&tisfactorily excuse his fail· 
ure, the court may direct au entry to be made on the record, that 
the forfeiture of the undertaking or deposit be discharged. 

SEc. 45!.!8. If the forfeiture is not discharged, tbe district 
attorney may, at any time after the adjournment of the court for 
the term, proceed by civil action only upon the undertaking of the 
bail. 

SEc. 4599. The action on the undertaking must be in the court 
in which the defendant was, or would have been required to 
appear by the undertaking; prvvid~d, that when the undertaking 
requires the defendant to appear before a justice of the peace or 
a court of limited jurisdiction, or before au examining magistrate, 
it sha.ll be the duty of said justice, or court, or exammiug magis· 
trate, upon the forfeiture of the undertaking, and within thirty days 
thereafter, to file the same, together with a copy of all his official 
entries in rela.tion thereto, in the office of the clerk of the district 
court of the county; and thereupon it shall be the duty of the 
district attorney to proceed to collect the sa.me by a civtl action 
in the district court of said county, or any other court of said 
county, having jurisdiction equal to the penalty of said bond. 

surrender be · SEc. 4u00. lf, before judgment is entered against the bail, the 
tor~ Judgment: defendant be surrendered or arrested, the court may, in its dis· 
i<~"i 1i!•!4. cretion, remit the whole or any part of the sum specified in the 

undertaking. 

Digitized by Goog le 



oigitizedbyGoogle 



Digitized by Goog le 



L ,. 

CHAP. 44.] RE-OOMMITMENT OF DEFENDANT. 

CHAPTER44. 

OF TDE RE·COMJIIITllENT OF THE DEFENDANT AFTER GIVING 
BAIL OR DEPOSITING MONEY. 

707 

SEcriON 4601. The district court in which a criminal action Re-commit
is pending, or during the pendency of an appeal from its judg- ~d. 99 
ment in such action, or in which a judgment is to be carried into f 4 5. 

effect, may, by an order entered on the record, direct the defend-
ant to be arrested and committed to jail until legally discharged, 
after he has given bail, or deposited money instead thereof in the 
following cases: 

1. ·when by reason of his failure to appear, he has incurred a 
forfeiture of his bail, or money deposited instead thereof; 

2. When it satisfactorily appears to the court that his bail, 
either by reason of the death of one or more of them, or from 
any other cause, is insufficient, or have removed from the state; 

a. \Vhen upon the finding of an indictment, the court deems 
the bail taken by the committing magistrate insufficient. 

SEC. 4602. The order for re-commitment of the defendant Order: lte 
must recite generally the facts upon which it is founded, and ~q~=-s. 
must direct that the defendant be arrested and committed to the · 
custody of the sheriff of the county where the depositions and 
statement were returned, or the indictment was found, or the 
conviction was had, as the case may be, to be detained until 
legally discharged. 

Sxc. 4u03. The defendant may be arrested pursuant to the Arrest 
order upon a certified copy thereof, in any county in the state. R. ~ 411il7. 

SEc. 4604. If the order recite as the ground on which it is committal. 
made, the failure of the defendant to appear for judgment upon R. f 4998. 

conviction, the defendant must be committed according to the 
requirements of the order. 

:::lEe. 4605. If the order be made for any other cause and th~ New ball 
offense be bailable, the court may fix the amount of bail, and may R. I 49\19: 
cause a direction to be inserted in the order that the defendant 
be admitted to bail in the sum fixed, which must be specified in 
the order. 

CHAPTER 45. 

OF UNDERTAKINGS OF BAIL WHEN LlENS. 

SscnoN 4606. Undertakings of bail, from the time of filing On real eetate. 
the same in the office of the clerk of the district court in which R . 111000. 
they are required to be filed, shall be, and may be made, liens 
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Same. 
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JUDGMENTS FOR FINES. [TITLE XXV. 

upon real estate of the persons acknowledging the same, in the 
same manner, to the same extent, and with like effect, as in judg
ments in civil actions. 

Sxc. 4607. They shall, when filed, be immediately docketed 
and indexed by the clerk of the court in which they are filed, as 
judgments in civil actions are required to be docketed and 
indexed. ' 

SEC. 4608. Attested copies of such undertakings may be filed 
in the office of the clerk of the district court of the county in 
which the real estate is situated, in the same manner, and with 
like effect, as attested copies of judgments, and shall be immedi
ately docketed and indexed, in the same manner. 

CHAPTER 4G. 

011' JUDGMENTS FOR FINES WllEN J.IENS, AND IIOW Jo;XEt'LilON'> 
TDERKON BT.A Y.B:D. 

On r.·al estate. SECTION 4609. .Judgments for fines, in all criminal actions 
it f6W3. rendered, are, and may be made, liens upon the real estate of the 

defendant, in the same manner, and with like effect, as judgment 

Stay of execu
tion . 
R fiON. 

When and on 
wbac con· 
dltlono. 
1{ . ~~:;. 

!o'al•c tcbedale 
H. ~ 50uti. 

in civil actions. 
SEc. 4610. The defendant may have a stay of execution for 

the same length of time;and in tb~ same manner, a.s pro\"ided by 
law in civil actions, and with like effect, and the same proceedings 
may be had therein. 

CHAPTER 47. 

OF TilE LinERATION OF POOR CONVICTS. 

SxcTION 4'>11. \Vhen any person convicted of a criminal 
offense is sentenced to pay a fine and costs only, and stand com
mitted until sentence be performed, if the sentence be not com
plied with by payment of the sum due wit.hin thirty davs next 
following, the sheriff may liberate him from prison if cm;unitted 
for no other cause, and if he be unable to pay such fine and co.>sts, 
upon his giving his promissory note for the amount due, payable 
to the treasurer of the county where he was committed, on demand 
with interest, accompanied with a written schedule containing a 
true account of all his property, of every kind, by him signed and 
sworn to; which note and schedule must be by such sheriff deli,·
ered without JeLw to the treasurer for the use of the county. 

Sse. 4Ul2. If such convict knowingly and wilfttlly m lke any 
false schedule, on oath, relating to the amount or naturl! of his 
property, he is guilty of perjury. 
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CHAP. 48.] DISMISSAL OF CRIMINAL ACTION8. 

CHAPTER 48. 

OF THE DH;)(lSS,\l, OF CRIM!NA.L ACTIONS BEFORE AND AFTER 

ISIHCTlllENT FOR W A~T @F PROSECUTION OR OTHERWISE. 

SEc'".l'IO~ 4613. "'\Vhen a person has been held to answer for a When . 
public offense, if an indictment be not found against him at the R. f5 07. 

next regular term of the court at which he is held to.answer, the 
court must order the prosecution to be dismissed unles!- good 
c11.use to the contrary be shown. 

709 

SEc, -!ll14. If a defendant indicted for a public offense, whose If not tried tn 
trial has not been p0stponed upon his application, be not brought ~i"t'~n.1mo. 
to trial at the next regular term of the court in which the indic~- · ' 
ment is triable after the same is found, the court must order it to 
be dismi!lsed unless good cause to the contrary be shown. 

SKc. 4615. If the defendant be not indicted or tried as provi- Dtecbarged on 
ded in the last two sections, and sufficient reason therefor shown, ~~~'!n onder· 
the court may order the action to be continued from term to term, R. f Gm. 
and in t.he ·meantime may discharge the defendant from custody 
on his own undertaking, or on the undertaking of bail for hb 
appearance to answer the charge at the time to which the action 
is continued, but no such continuance can be extended beyond 
three terms of the court. 

Sxc. 41)16. If the court direct the action to be dismissed, the lll•chftnte or. 
defendant must, if in custody, be discharged therefrom, or if R. f 6010· 

admitted to bail, his bail must be exonerated, and if money has 
been depo~ited instead of bail it must be refunded to him. 

Sxc. 4617. The court may, either upon its own motion or upon Byconrtor 
the application of the district attorney, and in furtherance of jus- ~~~rlct attor
tice, order an action after an indictment to be dismissed, but in R. fWlt. 
such case the reason of the dismissal must be set forth in the 
order, which must be entered upon the record. 

SEC. -!618. The entry of a nolle prosequi is abolished, and Nolle proeeqnl. 
neither the attorney general nor the district attorney shall here- n. § !!Ott. 
after discontinue or abandon a prosecution for a public offense · 
except as provided in the last section. 

SBc. 461!). Au order for the dismissal of the action as provi- Bar. 
ded in this chapter, is a bar to another prosecution for the same R. f 60t3 

offense if it be a misdemeanor; but it is not a bar if the offense 
charged be a felony. 

I 
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INSANITY OF A DEFENDANT. [TITLE XXV. 

CHAPTER 49. 
OF THE INSA:'ilTY 0},' A DEFENDA:'iT BEFORE TRIAL OR APTER 

CONVICTION. 

SEcTION 4620. When a defendant appears for arraignment, 
trial, judgment, or on any other occasion when he is required, if 
a reasonable doubt arise as to his sanity, thfl court must order 
a jury to be empaneled from the trial jurors in attendance at the 
term, or who may be summoned by the direction of the court, as 
provided in this code, to inquire into the fact. 

suspenRion. SEC. 4621. The arraignment, trial, judgment, or other pro-
a. t 15016. ceeJings, as the case may be, must be suspended until the ques

Order oC pro
cedure. 
R. f 1101'1'. 

II ll&lle. 
R. f 6018. 

IC Insane. 
R. t 0019. 

tion of insanity is determined by the verdict of the jury. 
S.E<:. 4G22. The trial for the question of insanity must proceed 

in the following order: 
1. The counsel of the defendant must offer the evidence in 

support of the allegation of insanity; 
2. The district-attorney must then offer the evidence in sup

port of the case on the part of the state; 
3. The parties may then respectively offer rebutting e,·idence 

only, unless the court, for good reason, in furtherance of justice, 
permit them to offer evidence upon their original case; 

4. When the evidence is concluded, unless the case is submit
ted on either side, or both sides, without argument, the district 
attorney must commence, and the defendant's counsel conclude 
the argument to the jury; 

5. If more than one counsel on each side argue the case to 
the jury, they must do so alternately; 

6. The court shall then, on motion of either party, charge the 
jury. The provisions of this eode, so far as the same are appli
cable and not herein changed, shall regulate the trial of the 
question of insanity. 

SEc. 4623. If the jury find that the defendant is sane, the 
proceedings on the indictment shall be resumed. 

SEc. 4624. If the jury find the defendant insant-, the pro«'eed· 
ings on the indictment shall be suspended until he becomes sane, 
and the court, if it deem his discharge dangerous to the public 
peace or safety, may order that he be in the meantime committed 
by the sheriff to the Iowa Insane Hospital, and that upon his 
becoming sane, he be delivered by the superintendent of the 
hospital to the sheriff. 

Bail: retea~ed. SEc. 4625. The commitment of the defendant, as provided in 
R. f IIOtO. the last s~>ction, exonerates his bail, or entitles a person author

ized to receive the property of the defendant, to a return of the 

Detalu41a 
boepltal. 
R.fGOSL 

money he may have deposited instead of bail. 
SEc. 4626. If the defendant be recei-..cd into the hospital, he 

must be detained there until he becomes sane. "\Yhen he becomes 
sane, the superindent of the hospital must give notice of that fact 

• • 
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to the sheriff and t<> the district-attorney of the ·proper district. 
The sheriff must thereupon, without delay, bring the defendant 
from tbt> hospital, and place him in the proper custody until he 
be brought to trial or judgment as the case may be, or be legally 
discharged. 

SEc. 4627. The expense of sending the defendant to the hos- :xrn~•e. 
pita!, bringing him ba(.)k, and any other expense incurred, are to · 50~~
be paid in the first instance by the county from which he was 
sent, but the county may recover from the estate of the defend-
ant, if he haYe any, or from a relative, or anot~er county, town, 
township, or city, bound to provide for or maintain him elsewhere. 

Sxc. -1628. Sheriffs for delivering per~:~ons found to he insane, 8a01o. 
under the provisions of this chapter, are entitled to the same ft>es R. i :50'2!3. 
therefor, as are allowed for conveying convicts to the peniten-
tiary. 

CHAPTER 50. 

OF SEARCH WARRANTR, AND PROCEEDINGS THEREON. 

SECTION 4629. A search warrant is an order in writing, in the Search wRr-
f h ' d b • d' d rant: defin-name o t e state, s1gne y a magistrate, necte to a peace ltlon . 

officer, commanding him to search for personal property, and R. ftl»l. 
bring it before the magistrate. 

Sxc. 4630. It may be issued upon either of the following L'"pon what 
grounds: groundel••ned. 

L \Vhen the property was stolen or embezzled, in which case 
:t may be taken on the warrant from any bouse or other place in 
-which it is concealed, or from the possession of the person by 
-whom it was stolen or embezzled, or of any other person in whose 
possession it may be; 

2. When it was used,as the means of committing a ft>lony; in 
-which case it may be taken on the warrant from any house or 
other place in which it is concealed, or from the possession of the 
person by whom it was used in the commission of the offense, or 
of any other person in whose possession it may be; 

3. \Vhen it is in the possession of any person with the intent 
to use it as the means of committing a public offense, or in the 
possession of another to which he may have delivered it for the 
purpose of concealing it or preventing its being discovered; in 
vvhich case it may be taken on the warrant from such person, from 
a house or other place occupied by him or under his control. 

!(, f 60~~. 

SEc. 4631. No search warrant can be issued but upon proba- Same. 
ble cause, supported by affidavit, naming or describing the person, R. l ~Oitl. 
and particularly describing the property and the place to be 
searched. 

S.~<:c. 4632. The magistrate must, before issuing a warrant, Complaint ~:r
examine on oath the applicant therefor and any witnesses he may ~m~ogJ.i7 • 
produce, and take their affidavits in writing, and cause each affi-
davit to be subscribed and sworn to before him by the person 
making it. 
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• ~flhlwlt• most· SEc. 4633. The affidavit must set forth the facts tending to 
it' ;r;;o.~·. establish the grounds of the application, or probablt- cause for 

believing that they exist. 
:'\ta.·;~tr~,te 
b·U·. 
u. ~ 50i9. 

Form or war· 
ru.:t. 
R iW81 . 

Jh· whom 
fH.'I\·l·d. 
}(. ~ 5082. 

O:llccr may 
l·rnlk open 
duur~. 
R ~U3. 

S t UlC, 

n E 5084. 

SEc. -!u:l-1. If the magistrate be there\J.pon satisfied of the 
existence of the grounds of the application, or that there is prob· 
able cau:;e to helieve their existeuc~, he shall issue a search war
rant, f>igrwd by him with his name of office, directed tv any peace 
olli~nr in the county, commanding him forthwith to search the 
person or place named for the property specified, and bring it 
before him. 

8Icc. -!H35. Tlie local jurisdiction of magistrates, in exercising 
the powers conferred on them by this chapter, is as defined in 
this code. 

SEc. -!636. The warrant may be, substantially, io the following 
form: 

County of ....... . 
The state of Iowa: 

"To any peace officer of said county: 
"Proof, by affi<lavit, having been this day made before me by 

(naming every person whose affidavit has been taken) that (stating 
the particular grounds of the application according to section four 
thousand six hundrad and thirty of this chapter; or, if the affidavit 
be not positive, that there is probable cause for b<>liering that 
-(stating the ground of the application in the same manner); 
you are therefore commanued, in the day time, (or at any time 
of the day or mght, as the case may be, according to section four 
thousand six hundred and thirty ofthis chapter) to make immediate 
search on the person of C. D., or, in the house situated 
(describing it or any other place to be searched, with reasonable 
partieularity, as the case may be), for the following property, 
(describing it with reasonable particularity); and if you find the 
same, or any part thereof, to bring it forthwith before me, at 
(stating the place.) 

"Dated at ........ , this ........ day of ........• A. D. 18 . . 
E. F., justice of the peace." 

(Or, as the case may be.) 

Sxc. 4637. A search warrant may in all cases be serYed by 
any of the officnrs mentioned in its direction, but by no other per· 
son except in aid of the officer, on his requisition, he being pres· 
ent and acting in its execution. 

SEc. -!G38. The officer may break open any outer or inner 
door or window of a bouse, or any part of the bouse, or anything 
therein to execute the warrant: if, after notice of his authority and 
purpose, he be refused admittance. 

SEc. -!639. He may break open any outer or inner door or win
dow of a bouse for the purpose of liberating a person, who, bav
irw entered to aid him in the execution of the warrant, is detained 
th~rein, or, when necessary, for his own liberation. 

ll•.-t be •erved SEc. 4640. The ma~strate must insert a direction in the war
~- ~a50g~e. rant, that it be served 1~ the day time unless ~he affidaYit be pos

itive that the property 1S on the person, or m the place to be 
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searched; in which case, he may insert a direction that it may be 
served at any time of the day or night. 

SF.c. 4641. A search warrant must be executed and returned Return: In 
h · b h · · d • h" d f · what time. to t e magtstrate y w om 1t was tssue wtt m ten ays a ter tts R. 1 5V36. 

date. Arter the expiration of such time, the warrant, unless exe-
cuted, is void. 

SEc. 4642. When the officer takes any property under the omcer reoetpt 
warrant, he must give a receipt for the property taken, specifying ~~ f~~Y· 
it. in detail, to the person from whom it was taken or in whose 
possession it was found, or, in the absence of the person, he must 
leave it in the place where he found "the property. · 

SEc. 4643. The officer must forthwith return the warrant to Return ul\b 
the magistrate, and at the same time deliver to him a written ir_vie~~?· 
inventory of the property taken, made publicly or in the presence · 
of the person from whose possession it was taken and of the appli-
cant for the warrant, if they be l?resent, verified by the affidavit 
of the officer at the foot of the mventory and taken before the 
magistrate, to the following effect: "I, the officer by whom the 
annexed warrant was executed, do swear that the above. inventory 
contains a true and detailed account of all the property taken by 
me on the warrant." 

SEc. 4644. The magistrate, if required, must deliver a copy of Magturate g!Ye 
the inventory to the person from whose possession the property ~P[iso:w. 
was taken, and to the applicant for the warrant. 

SEc.· 4645. If the grounds on which the warrant was issued be Take teat.!· 
controverted, the magistrate must proceed to take testimony in R~~
relation thereto. 

SEc. 4:646. The testimony ~ven by each witneSH must be same. 
reduced to writin~ and authenticated by the magistrate. R . f&04l. 

SEc. 4:647. If 1t appear that the property taken is not the Prop~rty re
same as that described in the warrant, or. that there is no proba- Rtol~
ble cause for believing the existence of the grounds on which the 
warrant was issued, the magistrate shall cause it to be restored to 
the person from whom it was taken. 

SEc. 4648. If the property taken by virtue of a search warrant Sam~ . 
was stolen or embezzled, it must be restored to the owner, upon R.l504-'i. 
his making satisfactory proof to the magistrate of his ownership 
thereof, or of his right of possession thereto, as provided in the 
next chapter. If it was taken on a warrant issued" on the grounds 
stated{in the second and third subdivisions of section four thous-
and s x hundred and thirty of this chapter, the magistrate must 
retain it in his possession, subject to the order of the court to 
which he is reqmred to return the proceedings before him, or of 
any other court in which the offense which the property taken 
was used as a means of committing, or so intended to be: is tria-
ble. 

SEc. 4649. The magistrate must annex together the affidavits Dlepo•ltloa of 

taken before the issuing of the warrant, the warrant, the return, ~~~eJ&i4 • 
and the inventory, and return them to the next district court of 
the county, at or before its opening, on the first day of the next 
term thereof. 

90 
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llalldoue 
oulng ont. 
R. ~W15 

Exceos of 
anrborlty. 
R. l ft0t6. 

Searching per. 
aor cbarged 
with r~lony. 
R . f 50n. 

Property kept 
ror evidence 
R. f l:i018. 

-----------
Sxc. 4650. Whoever, maliciously and without probable cause, 

procures a search warrant to be issued and executed, is guilt¥ of 
a misdemeanor. • 

S~<:c. 4651. A peace officer who, in executing a search warrant, 
wilfully exceeds his authority, or exercises it with unnecessary 
se,·erity, is guilty of a misdemeanor. 

SJ-:c. 4652. "When a person charged with a felony is supposed 
by the magistrate before whom he is brought, to have upon his 
person a dangerous weapon or anything which may be used as 
evidence of the commission of the offense, the magistrate may 
direct him to be searched in his presence, and the weapon or 
other tliiug to be retained, subject to his order, or the order of 
the court in which the defendant may be tried. 

Sxc. 4653. When any officer, in the execution of a search war· 
rant, shall find any stolen or embezzled property, or shall seize 
any other things for which a search is allowed by this chapter, all 
the property and things so seized shall be safely kept by the 
direction of the court or magistrate, so long as shall be nP-cessary 
forth~ purpose of being produced a~ eYidence on any trial: and 
as soon as may be afterwards, all such stolen and embezzled prop
erty shall be restored to the owner thereof, and all other things 
seized by virtue of such warrant shall bfl destroyed under the 
direction of the court or magistrate. 

CHAPTER 51. 

OF THE DISPOSAL OF PROPERTY STOLEN OR EMBEZZLED. 

Held by olll.cer SECTJOY 4654. When property alleged to have been stolen or 
R. f rot9. · embezzled comes into the custody of a peace officer, he must 

hold the same subject to the order of the magistrate authorized by 

Dell nNCI. 1o 
OWJIE>f. 
R. 1110110. 

Same. 
R.f~l. 

8&111e. 

-~~-

the next section to direct the disposal thereof. 
SJ:c. 4655. On satisfactory. proof of title by the owner of the 

property, the magistrate before whom the information is laid, or 
who shall examine the charge against the person accused ot steal· 
ing or embezzling the same, may order it to be delivered to the 
owner, on his paying the reasonable and necessary expenses 
incurred in the preservation and keeping thereof, to be <.1ertified by 
the magistrate. The order shall entitle the owner to demand and 
receive the property. 

Sxc. 4655. If the property stolen or embezzled come into the 
custody of a magistrate, it must be delivered to the owner on 
satisfactory proof of his title, and on his paying the necessary 
expenses incurred in its preservation, to be certified as before 
provided. 

Siw. 4657. If the property stolen or embezzled has not been 
delivered to the owner, the court before which a conviction ia 
had, may, on proof of his title, order its restoration. 
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SEc. 4658. If the property stolen or embezzled be not claimed When not 

by the owner before the expiration of six months from the con- [~~
notion of the person for stealing or embezzling it, the magistrate 
or other officer having it in his custody, must, on payment of the 
necessary expenses incurred for its preservation, deliver it to the 
auditor of the county to be applied under the direction of the 
board of supervisors thereof for the benefit of the poor of the 
county. 

715 

SEc. 46fl9. When the money or other property is taken from Ofllcer fotve re
ihe def~nd1nt arrested npon a charge of a public offense, the offi- c~pte or prop· 

cer taking it shll, at the time, give duplicate receipts therefor, R. }5o:w. 
specifying particularly the amount of money and the kind of 
property taken; one of which receipts he must deliver to the 
defendant, and the other he must forthwith file with the clerk of 
the district court of the county where the depositions and state-
ments are to be sent by the magistrate. 

CHAPTER 52-

OF PROCEEDI::oiGS AXD TRIALS BEFORE JUSTICES OF THE PEACE. 

SECTION 4660. Justices of the peace have jurisdiction of, and JnrtodlcUon. 

must hear, try, and determine all public offenses less than felony, R. i 0066· 
committed within their respective counties, in which the punish-
ment described by law does not exceed a fine of one hundred 
dollars, or imprisonment thirty days. 

SEc. 4661. Criminal actions for the commission of a public Action com·1 
a b d b £ · · f h b m.,nced by n . ouense must e commence e ore a JUStice o t e peace, y an rurmatlun. 

information subscribed and sworn to, and filed with the justice. R ~ 11056. 
SEC. 4G62. Such information must contain: Information 

1. The name of the county and of the justice where the in for- ~-nitt8~7~1"1n . 
mation is filed; 

2. The names of the parties, if the defendants be known, and 
if not, then such names as may be given him by the complainant; 

3. A statement of the acts constituting the offense, in ordinary 
and concise language, and the time and place of the commission 
of the offense as near as may be. 

SEc. 4663. The information may be substantially in the follow- Form of. 
ing form: lt. i 6068 . 

The State of Iowa, Before justice ...... (here insert the 
. . . . . . . . county, f 

agamst name of the justice.) 
A . ... B .... , defendant.) 

The tlefendant is accused of the crime (here name the offense.) 
For that the defendant, on the ........ day of. ....... A. D. 

18 .. , at the (here name the city, village, or township,) in the 
county aforesaid, (here state the act or omission constituting the 
offense as in an indictment.) 
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SEc. 4664. The justice must file such information, and mark 
thereon the time of filing the same. · 

SEc. 4665. Immediately upon the filing of such information, 
the jnstice may, in his discretion, issue a warrant for the arrest of 
the defendant, directed in the same manner as a warrant of arrest 
upon a preliminary information, and may be served in like 
manner. 

SEc. 4666. The officer who receives the warrant must serve 
the same by arresting the defendant, if in his power, and bringing 
him without unnecessary delay before the justice who issued the 
same. . 

SEc. 4667. When the defendant is brought before the justice, 
the charge against him must be distinctly read to him, and 
be shall be asked whether he is presented by his right name, and 
be required to plead. If he objects that he is wrongly named in 
the information, he must give his right name, and if he refuses to 
do so, or does not object that he is wrongly named, the justice 
shall make an entry thereof in his docket, and he is thereafter 
precluded from making any such objection. 

SEc. 4GG8. The defendant may plead the same pleas as upon 
an indictment. His pleas must be oral, and shall be entered on 
the docket of the justice. , 

S&c. 4G69. Upon a plea other than a plea of guilty, if the 
defendant do not demand a trial by jury, the justice must pro
cee<l to try the issue, unless a change of venue be applied for by 
the d<": CJ:dant. 

CHA~GE OF VENUE. 

SF.c. 4G70 If a change of venue be applied for, an affida"l"it 
must he filed stating that the justice is prejudiced against the 
defendant, or is of near relatiOn to the prosecutor upon the 
charge, or the party injured or in£erested, or is a material witness 
for either party, or that the defendant cannot obtain justice before 
him, as the affi>l.nt verily believes. · 

SEc. 4G71. If such affidavit be filed the change of venue must 
be allowed, and the justice must immediately transmit all the 
original papers, and a transcript of all his docket entries in the 
case to the next nearest justice in the township, unless said jll!
tice be a party to the action, or is related to either party by con· 
sanguinity or affinity within the fourth degree, or where he has 
been attorney for either party in the action or proceeding, and~ 
such case the justice before whom such action or proceeding IS 

commenced, shall transmit all the original papers, together wi~ 
a transcript of all his docket entries to the next nearest justice 1n 
the county against whom none of the above objections exist, who 
may require the defendant to plead as provided in section four 
thousand six hundred and sixty-seven of this chapter, if be has 
not already done so, and shall proceed to try the case, unless.• 
jury trial be demanded, but no more than one change of venue m 
the same case shall be allowed. 
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SELECTION OF JURY. 

SEC. 4672. Before the justice has heard any testimony upon the Jn~ trial. 
trial, the defendant mar demand a trial by jury. R. IIOI!T. 

SEc. -!ti73. If a tria by jury be demanded, the justice shall Jnry: luiw 

direct any peace officer of the county to make a list in writing of Rb•f=· 
the names of eighteen inhabitants of the county having the quali- · · 
fications of jurors in the district court, from which list the prose-
cutor and defendant may each strike out three names. 

SEc. 467-1. In case the proSecutor or the defendant neglect or same. 
refuse to strike out such names, the justice shall direct some dis- R. t ll069. 
interested person to strike out the names for either or both of 
the parties so neglecting or refusing, and upon such names being 
struck out, the justice must issue a venire directed to any peace 
officer of the county, requiring him to summon the twelve persons 
-whos~ names remain upon the list, to appear before such justice 
at the time and place named therein, to make a jury for the trial 
of the cause. 

SEC. -1675. The officer to whom such venire is delivered must Jnrore anm· 
forthwith summon such jurors, and return the venire to the justice fui~o 
within the time therein specified, naming the persons summoned · · 
and the manner of service. 

SEC. 4G7U. The names of the persons returned as jurors shall Selec:Uon ot 
be -written on separate ballots, folded each in the same manner as ~'I"~mt 
nearly a'! possible, and so that the name be not visible, and shall, · · ' 
under the direction of the justice, be deposited in a box or other 
convenient thing. 

Sxc. 4677. The justice must then draw out six of the ballots same. 
successively, and if any of the persons whose names are drawn R. flmt. 
do not appear, or are challenged, or are set aside, such further 
number must be draw.c as will make a jury of six, after all legal 
challenges have been allowed. 

Sxc. 4678. The same challenges may be taken by either party Oballenr'. 
to any individual juror as on the trial of an indictment for a R. fWT 
misdemeanor, but no challenge to the panel is allowed. 

S.sc. 4H79. If any of the jurors named in the venire cannot be Taloemt'n . 
found, or do not attend, or are challenged by either party, so that R. fWTf. 
a sufficient number cannot be obtained, the justice may direct the 
officer to summon any bystander or others who may be competent, 
and against whom no sufficient cause of challenge appears, to act 
as !urors. 

SEc. 46HO. If the officer by whom the venire is received do Fallnre tore· 
not return it as required, he may be punished by the justice as tn'1 =.new 
for contempt, and the justice shall issue a new venire for the R8f ~~~. 
summoning of the same jurors, upon which the same proceeding 
shall be had as upon the one first 1ssued. 

S s:c. 46tH. When six jurors appear and are accepted, they 81:z:aJnry. 
aball constitute the jury. R. fM6. 

S:xc. 4682. The justice must thereupon administer to them Oath. 
the following oath or affirmation: You do swear, (or you do sol- R.fiiOl?. 

emnly affirm, as the case may be,) that you will well and truly try 
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the issue between the state of Iowa and the defendant, and a true 
verdict give according to the evidence. 

TRIAL AND JUDGlfE;YT. 

SEc. 4683. After the jury are sworn, they must sit tDgetber 
and bear the proofs and allegations of the parties, which must be 
delivered in public. After which, they may either decide in c.ourt 
or retire for consideration. 

Rettre wtth Sxc. 4684. If they do not immediately agree they must retire 
~r'~~ath. with the officer, who shall be sworn to the following effect: "You 

do swear that you will keep the jury together in some private and 
convenient place, without meat or drink, unlessotherwiseordered 
by the court; that you will not permit any person to speak to 
them, nor speak to them yourself, unless it be to ask them whether 
they have agreed upon a verdict, and that you will return them 
into court when they have so agreed." 

Verdict. 
R. ~ 5(8), 

SEc. 4685. When the jury have agreed upon their verdict, 
they must deliver it publicly to the justice, who shall enter it on 
his docket. 

Kept together. SEc. 4()86. The jury must be kept together after the cause is 
.K. f WSI. submitted to them, until they have agreed upou and rendered 

their verdict, unless, for good cause, the justice sooner discharge 
them. 

Discharged. SEc. 4687. If the jury be discharged as provided in the last 
.K . l ros~ . section, the justice may proceed again to the tria.! in the same 

Judgment • 
.K.f~. 

manner as upon the first trial; and so on till a verdict is rendert>d. 
SEc. 4688. When the defendant pleads guilty, or is convicted, 

either hy the justice or by a jury, the justice shall render judg· 
ment thereon, or fine, or imprisonment, as the case may require, 
being governed by the rules prescribed for the district court, as 
far as the same are applicable, in rendering such judgment. 

same. SEc. 4fi89. A judgment that the defendant pay a fine may also 
R . l 0084. direct that he be imprisoned until the fine is satisfied. 
DefL'tldant dls- SEc. 4690. V{hen the defendant is acquitted, either by the 
~-a~~5. justice, o~ by a jury, he must be im~ediate.ly dischar~ed .. 
coste : appeal: SEc. 4691. When the defendant 1s acqmtted, the JUStice shall, 
notice : Ju•tlce if he is satisfied that the prosecution is malicious or without prolr 
make state· bl h · h · • d ment : trans· a e cause, tax t e costs agamst t e prosecutmg Witness an ren· 
~~~~t.: loap..ira der judgment therefor, from which he may appeal to the district 
compel c~r- court, by there giving notice to the justice that he claims such 
R'~i1~. appeal, and the fact of the giving of such notice shall be entered 

on his record by the justice. If notice of appeal is given as herein 
contemplated, the justice shall, without delay, make out, sign, 
and file in the case a full and true statement of all the testimony 
admitted on the trial, and on which he basis his finding that the 
prosecution was malicious or without probable cause, and shal~ 
without delay, make out a transcript of his docket entries, and 
shall file it, together with the statement of the testimony as afore
said, and all other papers on file in the case, in the clerk's office of 
the district court of the county. And such appeal shall stand for 
hearing in said court at the term thereof commencing next after 
said papers are filed. And said court shall have full power to 

Digitized by Goog le 





Digitized by Coogle 



L 

CrrAP. 6~.] PROCEEDINGS A~D TRI.A.LS. 

eompel the correction by said justice of any error made apparent 
in his transcript, said statement of testimony, or in any papers 
returned by him, or may itself make the necessary oorrection 
therein, and may, on the papers, in case they shall be submitted 
to it, either affirm or reverse the judgment of the justice, or render 
such judgment as the justice should have rendered in the case. 

719 

SEc. 46~2. \Vhenever a conviction is had upon a plea of guilty, Certificate or 
or upon trial, the justice must make and sign with his name of IfO,V~f.D· 
office, a certificate of su(lh conviction, in which it shall be suffi-
cient briefly to state the offense charged and the conviction and 
judgment thereon, and if any fine has been collected, the amount 
thereof. 

SEc. 4.693. The judgment shall be executed by a peace·officer Judgment: bow 
of the county where the conviction is bad, by virtue of a warrant ft8f~~· 
under the hand of the justice specifying the particulars of such · · 
judgment. 

SEC. 4:694. If a· fine be imposed, and paid before commitment, Fino. 
it shall be received by the justice, and by him paid over to the R. f 11011 • 
county treasurer, within thirty days after the receipt thereof, for 
the use of the schools of the county, as provided by law. 

SEc. 4U95. If the defendant be committed for not paying a Same. 
fine, lie may pay it to the sheriff of the county, but to no other R. fl509i. 
person, who must in like manner, within thirty days after the 
receipt thereof, pay it into the county treasury, for the use of the 
sc~ools in the county, as provided by law. 

SEc. 4:696. If the fine, or any part thereof, is paid to the justice same. 
or sheriff, he mu:;t execute duplicate receipts therefor, one of R. f5'l98 . 
which he must file without delay, with the county auditor. 

SEc. 4o97. The justice rendering a judgment against the de- How taken . 
fendant, must inform him of his right to an appeal therefrom, and R. i 11093• 
make an entry on the docket of the giving of such information, 
and the defendant may thereupon take an appeal, by giving 
notice ora.lly to the justice, that he appeals, and the justice must 
make an entJ:y on his docket of the gtving of such notice. 

SKc. 4&98. The justice must thereupon enter an order on his Ball: rorm or 

docket, fixing the amount in which bail may be given by the de- ~~id5ooo. 
fendant, and the execution of the judgment agamst the defend-
ant shall not be stayed;unless bail in that amount be put in, by 
an undertaking substan~ially in the following form: 

County of ........... . 

A. B. having been convicted before C. D., a justice of the 
peace of ~)lid cou~ty, of the ~rime of (here designate it generally 
as in the mforma.t10n,) by a JUdgment rendered on the .... day 
of .... , A. D. 1~, and having appealed from said judgment to 
the district court of said county: 

·wt:, A. B., and E. F., (or I, E. F.) or (we, E. F. and G. H.,) 
hereby undertake that the said A. B. will appear in the district 
oourt of said county, at the term thereof to which the appeal is 
returnable, and abide the judgment of said court, and not depart 
without leave of the same, or taat we (or I, as the case may be) 
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wilJ pny to the state of Iowa the sum of ...• dollars, (the amount 
of bail fixed.) 

A. B. 
E. F. 

(As the case may be.) 
Acknowledged before, and accepted by' me, at . ... , in the 

township of .. .. . • , this . . .. day of . . . . , 18-. 
C. D., 

Justice of the Peace. 
~uallneatloae. SEc. 4699. The bail must possess the qualifications, must jus· 

·I 00117 • tify, and must be taken in the same m:mner prescribed in chapter 
thirty-eight of this title, and the same proceedings had in all re· 
spccts, as nearly as applicable, except as in this chapter otherwise 

By whom 
taken. 
R. f GOIIS. 

provided. 
SEc. 4700. The bail may be taken by the justice who rendered 

the judgment, or by any magistrate in the county who has au· 
thority to admit to bail, or by the district court or the clerk 
thereof. 

Wltoeea boaod SEc. 4701. When an appeal is taken, the justice must cause 
over. all material witnesses to enter into an undertaking, as in a case 
R. 1 GOG9. where a defendant is held to answer on a preliminary examina· 

tion, to appear and testify on the trial of the app~al in the di.. 
trict court, at the term at which it is returnable, and shaH, as soon 
as practicable, and at least ten days before the first day of such 
term of the district court of the county, file in the office of the 
clerk thereof a certified copy of the·entries on his docket, together 
with all the undertakings and papers in the case. ' 

·rrialwbeo 
appealed . 
R. f 5100. 

Appeal nnt 
dlemleeed. 
R. f 5101. 
Dle•rlct court. 
R . i 5101. 

TRIAL I~ DISTRICT COURT. 

S&c. 4702. The cause, when thus appealed, shall stand for 
trial anew in the district court, in the same manner that it should 
have been tried before the justice, and as nearly as practicable as 
an issue of fact upon an indictment, without regard to technical 
errors or defects which have not prejudiced the substantial rights 
of either party; and the court has full power over the case, the 
justiee of the peace, his docket entries, and his return, to ad min· 
1ster the justice of the case according to the law, and shall gi,·e 
judgrr.ent accordingly. 

SEc. 4703. No appeal from the judgment of a justice of the 
peace in a criminal case shall be dismissed. 

s~;c. 4704. If any proceedings be necessary to carry the judg· 
ment upon the appeal into effect, they shall be had in the district 
court. 

Bither party s~;c. 4 705. Either party may appeal from the judgment of the 
mRay ap.l!"al. district court, to the supreme court, in the same manner as from . f OJ.,., , 

a judgment in a prosecution by indictment, and the defend&nt 
may be admitted to bail in like manner, and similar proceedings 
shall be had on the appeal in all respects, as nea.rly as applicabfe. 

Judgment npoo SEc. 4 706. The same proceedings shall be had to carry into 
lf.J>t-at. effect the judgment of the supreme court upon the appeal, as if it 

· f lltl)&. had been taken from a judgment prosecuted by indictment. 
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CHAPTER 53. 
OF PROCEEDINGS BEFORE PuLICE A:YD CITY COURTS I:Y IXCORI'O· 

RATED CITIES AND TOWNS. 

SECTIO:Y 4707. The proceedings in police and city courts in Proc.!edln:;• In 
incorporated cities and to~ns, in uiminal cases within ~heir juris- ~~~\~~~~rt•. 
diction, shall be regulated by the provisions of this code, when 
not otherwise regulated by law. 

CHAPTER 54. 
OF COYPRO)USING CERTAIN OFFE:YSES BY LEAVE OF TUE COURT. 

SECTION 4708. When a defendant is prosecuted in a criminal Offense mny be 
action for a misdemeanor, for which the person injured by the •· ct comprc1•mls~<l: · · h tr h d b · .1 . h tr excepr o"•. constitutrng t e ouense as a reme y y a Clvt act10n, t e ouense R. f 6100 . 
may be compromised as provided in the next section, except 
whl!n it was committed: 

1. By, or upon an officer while in the execution of the duties 
of his office; 

2. Hiotously; or, 
3. 'Vith an intent to commit a felony. 
Szc. 4709. If the party injured in such a case, appear before Same : court 

the court to which the papers on a preliminary examination are ~),'~{pro
required to b!1 returned, at any time before trial, on an indict- R. i ~~ur" 
ment for the offense, or the trial of an appeal in the district court, 
and acknowledge in writing that he has received satisfaction for 
the injury, the court may, in its discretion, on payment of the 
costs incurred, order all proceedings to be stayed upon the pros-
ecution, and the defendant to be discharged therefrom. But in 
that case the reasons for the order must be set forth therein, and 
entered upon the nunutes. 

~EC. 4710. The order authorized by the last section is a bar Order: 
to another pro:1ecution for the same offense. iar. 61~ 

SEc. 4711. No public offen:1e can he compromised, nor can any P . bfll 0. 
d. " h . . I h f u c 0 CD8C procee mg:1 10r t e prosecutiOn or punts 1ment t ereo , upon a not compro-

compromise, be stayed, except as provided in this chapter. ~~'f't;119 . 

91 
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CHAPTER 55. 
OF PARDONS AND THE RElli~SfON OF FINES AND FORFElTt.:RES. 

Govoruor m1y SEcTION 4712. The governor shall have power to remit fines 
~~~~f~~~~~e~~ nud and forfeitures upon such conditions and With such restrictions 
1{. ~5116. and limitations as he may think proper. After conviction of mur· 

der in the first degree no pardon shall be granted by the governor 
until he shall have rresented the matter to, and obtained the 
advice of, the genera assembly thereon. Before presenting the 
matter to the general assembly for their actic.>n, he shall cause 1 

notice containing the reasons assigned for granting the pardon to 
;!~,.'d~~d~n:: be published in two newspapers of general circulat;on, one of 
llr1Hh degr:! 1 .which shall be published at the capital and the other in the county 
w t out -vee h h . . h d d 'f h b h . of general w ere t e connct10n was a , an 1 t ere e no sue paper m 
N'~~~~b{!u.b- such county, then in some adjoining county, for four successh·e 
llobed . weeks, the last publication to be at least twenty days prior to the 

commencement of the session of the general assembly to which 
the matter shall be presented. 

AJ>plicatlon for SEc. -!; 13. When an application is made to the governor for 1 

ltr~1'!~~ pardon, reprieve, or commutation, or for the remission of a fine or 
c. 1~~. 1tG.A. forfeiture, he may require the judge of the court, or the dis-

trict attorney, or attorney general, by whom the action was prose· 
cuted, or the clerk of such court, to furnish him without delay 1 

copy of the minutes of the evidence taken on the tria.l, and of any 
other facts having reference to the propriety of his exercise of his 
power.s in the premises. He may also take the testimony of such 
persons bearing upon such application as he may deem advisable, 
and for this purpose is authorized to administer the necessary 
oath. Any person who, in giving· such testimony, shall swear 
falsely, and any person who shall knowingly and corruptly mak~ 
any false statements in an affidavit intended to be used in connec· 
tion with an application for pardon, or for remission of fine or 
forfeiture, shall be deemed guilty of perjury, and shall be pun· 
ished therefor a.s provided by taw. 

When ollleer to SEc. -! 7 H. \Vhenever any convict is pardoned, or reprieved, 
mak e Morn to or his sentence commuted, or any fine or forfeiture is remitted, it 
St·crctary of · I f h ffi h h · d. d 
PWc. Js t 1e <luty o t eo cer tow om t e warrant 1s trecte , as soon 
R ' :;m. as may be after executing the same, to make a return in writing 

thereon to the secretary of state, of his doings under the same, 
and sign the same with his name of office, and must also file in 
the office of the clerk of the court in which the conviction was 
ha<l, or in which it was to have been enforced, a certified copy of 
the warrant and return, the proper entries in relation to which 
shall be made by ~:~uch clerk. 

Digitized by Goog le 



Digitized by Goog e 



• 

Digitized by Goog le 
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CHAPTER 56. 

OF ILLEGITIMATE CIIILDREN. 

SECTIO~ 4715. When any woman residin~ in any county of complaint may 
the state is delivered of a bastard child, Or IS pregnant with a ~e r:tt~· 
child, which, if born alive, will be a bastard, complaint may be · · 
made in writing by any person to the district court of the county 
where she resides, stating that fact, and charginff the proper per-
son with being the father thereof. The proceedtng shall be enti-
tled in the name of the state against the accused as defendant. 

Sxc. 4 i 16. "C pon the filing of the complaint, the clerk shall Filing: notice 
cause notice to be given to the person so charged as in an ordinary ~- ~e1f1~~o . 
action. 

SEc. 4 717. From the time of the filing of such complaint, a Lien created. 
lien shall be created upon the real property of the accused in the R. f 1418· 
county where the action is pending, for tho payment of any money 
and the performance of any order adjudged by the proper court. 

SEc. 4718. If the complaint is verified, the qistrict judge may When com· 
order an attachment to issue thereon without bond which order 1' 1 ~•nt verldcd 

• • ' ol•tr1ct juagc 
shall spec1fy the amount of property to be setzed under the attach- to !s•ue at .... ch· 

ment, and may be revoked at any time by such judge or the di!'- ment . 
trict court, on a showing made to either for a revocation of the 
same, and on such terms as such court or judge may deem proper 
in the premises. 

SEC. 4 719. The district attorney, on being notified of the facts District attor
justifying a complaint as contemplated in section four thousand ney pro.>~~ecute. 
seven hundred and fifteen of this chapter, or of the filing of such 
complaint, shall prosecute the matter in behalf of the complain-
ant. 
· SEC. 4 720. The issue on the tria! shall be " guilty " or " not ts.'ue: how 

'l " d h 11 b • d di • tncd gut ty, an s a e tr1e as an or nary actwn. R . d 1490, Hil. 
SEc. 4 itl. If the accused be found guilty, he shall be charged Jud~ment lllld 

with the maintenance of the child in such sum or sums, and in 1r¥'f~4~· 141j. 
such manner as the court shall direct, and with the costs of the · ' 
suit; and the clerk may issue execution for any sum ordered to be 
paid immediately, and afterwards, from time to time, as it shall 
be required to compel compliance with the order of the court. 

SEc. 4 722. The court may, at any time, enlarge, diminish or court may 
>acate any order or judgment rendered in the proceeding herein enlarge, ulmln-

1 d h · h .1 .1 h l,.h, or vacate contemp ate , on sue notiCe to t e uefenuant as t e court or order. 
judge may prescribe. 

\ 
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Jails : for what 
uoed . 
R. ftjlt2. 

TITLE XXVI. 

OF THE DISCIPLI~E AND GOVER~·DIEXT OF PRIS
ONS, A~D OF THE PENITENTIARY, ITS GOV

ERXMENT AND DISCIPLI~E. 

CHAPTER 1. 

OF IMPRISO~YE:ST FOP. PUBLIC OFF'E~SES, AXD THE DISCIPLI!'IE 
OF' PlllSO :SS. 

SECTIO:S 4723. The common jails now erected, or which may 
hereafter be erected in the several counties in this state, in charge 
of the respective sheriffs, are to be used as prisons: 

1. For the detent\on of persons charged with an offense, and 
duly committed for trial or examination; 

2. For the detention of persons who may be duly committed 
to secure their attendance as witnesses on the trial of any crimi
nal cause; 

3. For the confinement of persons pursuant to sentence upon 
conviction for any offense, and of all other persons duly commit
ted for anv cause authorized by law; 

4. The prm·isions of this section extend to persons detained 
or committed by authority of the courts of the United States as 
well as the courts and magistrates of this state. 

Kee_per'• dqty . SEC. 4 72!. It is the duty of the keeper of the jail of the county 
R . t Lilts. to see that the same is constantly kept in a cleanly and healthy 

condition, and he must pay strict attention to the per5onal clean· 
liness of all the prisoners ir.: his custody as far as may be. Each 
prisoner must be furnished daily with as much clean water as may 
be necessary for drink and for personal cleanliness, and with a 
clean towel and shirt once a week, and must be served three 
times each day with wholesome food, which must be well cooked, 
and in sufficient quantitl.. 

shcrllf•duty. SEc. 4725. The sheriff of the county must keep a true and 
R. ~ 6lit. exact calenda.r of all prisoners committed to any prison under his 

care, which calendJr must contain the names of all persons who 
are committed, their place of abode, the time of their commitment, 
the time of discharge, the cause of commitment, the authority 
that committed them, and description of their person; and when 
any priaoner is liberated, such calendar must state the time when, 

) 
\ 
~. 
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and the authority by which such liberation took place; and if any 
person escape, it must state particularly the time and manner of 
such escape. 

SEc. 4 721). At the opening of each term of the district court Calc~der t.>r 
• h' h' 1 h 'ff · f h 1 d diorrlcr court. w1t m 1s county, t 1e s en must return a copy o sue ca en ar R. ~6ltli . 

under hiR hand to the judge of such court; and if a11y sheriff neg· 
lect or refuse so to do, he shall be punished by fine not exceeding 
one hundred dollars. 

SEC. 4727. The keeper of each jail must furnish necessary bed- Wh,tfurolehed 
d. 1 h' f I d d' 1 'd r 11 . d h' t>rloouera mg, c ot mg, ue , an me tea at .or a pnsoners un er IS R. i lilt7. 

charge, and keep an accurate account of the same. 
Sxc. 4 728. Whenever, by reason of any jail being on fire, or IVbcujail \akea 

.any building contiguous or near to a jail being on fire, there be ?{.8ptlll. 
reason to apprehend that the prisoners confined in such jail may 
he injured or endan)l;ered thereby, the sheriff or keeper of such 
jail may, at his discretion, remove such prisoners to some safe and 
convenient place, and there confine them so long as may be neces-
sary to a\·oid such danger. 

INSPECTORS OF JAILS. 

SEC. 4 729. In each county of this state the jud~e of the circuit Who conatl· 
court and district attorney are inspectors of the ja1ls respectively, ii"t'llm 
and have power, from time to time, to visit and inspect the same, · · 
an·l inquire into all m>~.tters connected with the government, dis-
cipline, and police of such prisons. 

Sxc. 4730. It is the duty of such inspectors to visit and in- Their duty . 
spect such prisons twice each year, and at the next district court R. flit~. 
which is thereafter held in their county, to present to such court 
on the first day of its sitting, a detailed report of the condition of 
such prisons at the time of such inspection. 

SEc. 4731. Such report must state the number of persons con- Report . 
fined in such prison, and for what cause respectively, the number R. f 6181. 

of persons usualJy confined in one room, the distinction, if any, 
usually observed in the treatment of the prisoners, the evils, if 
any, found to exist in such prisons; and particularly whether any 
provisions of this chapter have been violated or neglected, and 
the cause of such violation or neglect. 

SEc. 4 732. The koepers of such prisons shall admit the said Right to In
inspectors, or any of them, into any part of such prisons, to exhibit ~S~~~~: glvea 
to them on demand, all the books, papers, documents, and accounts R. e 5t81. 
pertaining to the prison or to the prisoners confined therein, and 
to render them every other facility in their power to enable them 
to discharge the duties above prescribed. 

SEc. 4733. For the purpose of obtaining the neces:~ary in- .May swear 

formation to enable them to lJlake such reports as is above re- officers . 
quired in this chapter, the said inspectors have power to examineR. flit8S. 

on oath, to be administered by either of them, any of the officers 
ot snch prison, or any of the prisoners therei~. 

SEc. 4734. If any person confined in any jail upon a convic- Refractory 

t ion or charge of any offense, is refractory or disorderly, or if he t.•15~1~rr 
wilfully destroy or injure any article of bedding, or other furni- · · 
niture, door, or window, or any other part of such prison, the 
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sheriff of the county, after due inquiry, may chain and secure such 
person, or cause him to be kept in solitary confinement not more 
than ten days for any one offense; and during such solitary con· 
finement be may be fed with bread and water only, unless other 
food is necessary for the preservation of his health. 

Sxc. 4735. All charges and expenses of safe keeping, and 
maintaining convicts and persons charged with public offenses and 
committed for examination or trial to the coun1f" jail, shall be 
paid from the county treasury, the accounts therefor being first 
settled and allowed by the board of supervisors; except prisoners 
committed or detained by the authority of the courts of the 
United States, in which cases the United States must pay such 
expenses to the county. 

HARD LABOR. 

Who by: and Sse. 4 736. Any able bodied male person over the age of sixtt>eu 
wbcn labor years, and not over the age of fifty years, now or hereafter con· 
;::~~ per- fined in any jail in this state, under the judgment of any court of 
l 6!1, f 1,.18 G. record or of any other tribunal authorized to imprison for the vio-

lation of any law, ordinance, by-law, or police regulation, may be 
required to labor during the whole or part of the time of his sen
tence, as hereinafter provided, and such court or other tribunal, 
when passing final judgment of imprisonment, whether for non
payment of fine or otherwise, shall have the power to determine, 
and shall determine, whether such imprisonment shall be at hard 
labor or not. 

on blgbwaya SEc. 4737. Such labor may be on the streets or public high· 
public trronnds, ways on or about public buildings or ~rounds, or at such other 
1nd bnlldlnge . l · tb t h fi .J d · b bl same, f s p aces m e coun y w ere con neu, an unng sue reasona e 

time of the day as the person having charge of the prisoners may 
direct, and not exceeding eight hours per day. 

Wbeuberlfrto SEC. 4738. In case the sentence be for the violation of any of 
superintend. the statutes of the state, the sheriff of the county where the im
same,f8. prisonment is, shall superintend the performance of the labor 

herein contemplated, and shall furnish the tools and materials, if 
necessary, to work with, at the expense of the county in which 
the convict is confined, and such county shall be entitled to his 
earnings. 

Wben mal'lbal Sxc. 4739. When the imprisonment is pursuant to the judwnent 
eb&ll. of any court, police court, pohce magistrate, mayor, or other trtbunal 
Same, f 4• of any incorporated city or town, for the violation of any ordinance, 

by-law, or other regulation, the marshal shall superintend the per· 
formance of the labor herein contemplated, and shall fum ish the 
tools and materials, if necessary, at the expense of the city or 
town requiring the labor, and such city or town shall be entitled 
to the earnings of its convicts. 

om.cer to pre- SEc. 4 740. The officer having charge of any convicts for the 
ven~ eecapee. purpose specified in this chapter, may use such means as, and no 
Same, 16. more than, are necessary to P.revent escape, and if any convict 

attempt to escape, either while ~oing from or returning tt> the 
jail, or while at labor, or at any t1me, or if he ref•Jse to labor, the 
officer having him in charge, after due inquiry may, to secure such 
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person, or to cause him to labor, use the means authorized by 
section four thousand seven hundred and thirty-four of this chap
ter; protJide.1, such punishment shall be inflicted within the jail 
or jail enclo:;ur~ for refusal to work and shall not be considered 
as any p'lrt of the time for which the prisoner is sentenced. 

SEc. 4:741. For every day's labor performed by any convict Prleoo.,r~ 
under the provisions hereof, there shall be credited on any juclg- f!~~~rud for 
ment for fine and costs against him, the sum of one dollar and sam;,~"· 
fifty cents, and no person shall be entitled to the benefit~ of the 
law pro,·iding for the liberation of poor convicts, if, in the opin-
ion of the sheriff, tho judgment may be satisfied by the labor of 
the person as herein authorized. 

SEr. 4742. If an.v officer or other person treat any prisoner in Cruel tre•t· 

a crue~ or inhuman manner, he shl':ll b~ punish~d by fine not~~~; or prl•· 
exceedmg one thousand dollars, or by 1mpr1sonment m the county Same.~ 1. 

jail not exceeding twelve months, or by both such fine and impris-
onment. 

Srw. 4743. The officer having such pril!oner in charge shall Durv or oftlw 
protect him from insult and annoyance, and communication with ~~~~!~tf.~ or 
others while at labor, and going to and returning from the same, l!am•·· ~ ~: 
and he may use such means as are necessary and proper therefor; 
and any person persisting in insulting, and annoying, or commu· 
nicating with any prisoner, after being commanded by such officer 
to desist, shall he punished by a fine not exceeding ten dollars, or 
by imprisonment not exceeding three days. 

CHAPTER 2. 
OF TilE PENITB~IARY 01' THE STAT£, AND THE GOVBRX.YE~ 

AND DISCIPLINE THEREOF. 

SEcTION 4744. The penitentiary at Fort Madison, in the county At Fort Madi· 
of Lee, shall be maintained as the penitentiary of this state, in Roll> 36 
which convicts sentenced for life or any period of time shall be · 
confined, employed, and governed, as hereinafter provided. 

WARDEN, 

SEc. 4745. It shall be governed by a warden, subject to the warden. 
supervision of the governor of the state. R. S 6178. 

Sxc. 4 7 46. The warden shall be elected by joint ballot of the How cho•en 
general assembly of the state of Iowa, and shall hold his office for alftd ~~~ fr 
two years from the date of his election, and until his successor is R. i~dt ee. 
elected and qualified. He shall be the genersl financial and 
superintending agent of the state for said institution, and shall 
be held responsible for its government and disciplinary regula-
tions. for the receipt and disbursement of all moneys that may be 
appropriated for building, construction, general support, the pay-
ment of indebtedness, or salaries of his under-officers, or for any 
other purpose whatever in connection with said institution. 
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SEc. 474 I. Before entering upon the discharge of his dutv, he 
shall execute a bond payable to the state of Iowa in the penal 
sum of fifty thousand dollars, with not less than five fr~e·hold 
securities, to be approved by the governor, conditioned that he 
will faithfully discharge all of his duties as general superinten· 
dent and financial agent of the state for said institution, that 
he will faithfully apply any and all moneys that may come into 
his hands by virtue of hi~ office, to the purpose for which they are 
appropriated, and none other; that he will cause to be kept a fair, 
iutelligihle, and business·like record of all the transactions of a 
monetary character conne1·ted with the institution; that he will 
impartially, and to the best of his ability, administer the discip· 
linary regulations of the in~titution so as to contribute to the 
health, safe· keeping, and profitable employment of the convicts; 
that he will appoint no one to the office of clerk, deputy warden, 
or guard, through favoritism or other personal consideration; and 
no one without due and proper regard to their qualifications for 
said stations; that he will render a faithful account of all the 
transactions of the institution to· the governor, or his lawfully 
authorized agent, every thirty days, and as much oftener as he 
may be required; that he will not become directly or indirectly 
interested m any contract for supplying materials, labor, provis
ioms, clothing, or any other thing for the use of said penitenti11ry, 
whereby 'tl.ny profit may inure to him privately, and that at the 
expiration of his official term he will surrender all books, papers, 
reeords, moneys, or other property or securities belonging to said 
institution to his successor in office. Sl\id warden shall also take 
and subscribe an oath or affirmation, which shall be endorsed on 
the back of said bond, that he will support the constitution of the 
United States, and the constitution of the state of Iowa, and that 
he will scrupulously observe all the stipulations and conditions of 
said bond, and faithfully discharge all his duties agreeably to law, 
according to the best of his ability, which bond shall be filed with 
the secretary of state. 

Hc• ld~ to pent- SEc. 4 748. The warden must not carry on nor be concerned in 
:;;'lu;·~r ~ the business of trade or commerce during his continuance in offire; 
n~ i\ui~ · he must reside constantly within the precincts of the prison, and 

shall take charge of the penitentiary, and of all the interests 
of die state therewith connected, and shall appoint some suitable 
person as clerk, who shall also act as commissary under the direc· 
tion of the warden, and one deputy, and as many guards as may 
be necessary to the safe keeping and government of the convicts, 
not exceeding one for every ten convicts under his charge, provi
ded that at no time shall there be less than thirteen guards. 

To make SEC. 4749. The warden shall render to the governor of state, 
nnntht~· report between the first and tenth d11.y of every month, and as nearly as 
t ·•sroveroor. • bl th" d d h f th n. pr.7., practlCa e every 1rty ays, an as muc o tener as e gov-

ernor may require, a statement under oath, of all the transactions 
of the institution, including the receipts and disburseme]lts of 
funds, for which disbursements be shall, in all cases, present the 
proper voucher, the entering into or discharging contracts, the 
re•·eption and discharge of convicts, the construction, altering, or 
re_tJairiog the buildings, walls, etc., and of all his official acts and 
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doings for thirty days next preceding the presentation of rc:aid 
monthly report, which statement must contain an exact account of 
all moneys received, together with a copy of all proposals received 
by him llnd from what source, and on what account, and of all mon· 
eys paid out, and for what purpose the same were expended, and 
a succinct account of all his doings as warden during the said 
period, and a reference to his authority for such action. 

SEc. 4750. The warden shll.ll, in addition to the monthly report Report pre· 

prorided for in the preceding section, on or before the twentieth ~:N!1~ e:?h 
day of December next preceding the commencement of any regu- ~o~:eoeral auem
lar session of the general assembly, report to the governor, under ~~f5l1S. 
oath, all his acts and doin~ for the preceding two years, and the 
general condition of the mstitution, financially and otherwise, 
together with the estimates necessary for the next succeeding two 
years, specifying distinctly the items for which those estimates 
and the basis upon which his calculations are made, and the gov-
ernor may require a like or any other report before any special 
session of the general assembly. 

SEc. 4751. The warden shall see that the laws and disciplinary Mnetlororcc 
rules and rep:ulations of the institution are faithfully executed by dl.ctf~1~e :,_~~ 
his under-officers, and obeyed by the convicts; and it shall be his ~~~for!. ~bel/8 
duty, upon failure or refusal of any clerk, deputy warden, or guard, ~~tle~ :n 
to discharge their respective duties agreeahly to law, forthwith to 
discharge such delinquent, and fill the vacancy by the appoint-
ment of another person; and disobedience of the convicts shall be 
punished by the infliction of such penalties as are now provided 
for by law, and the rules which are now or may hereafter be pre-
-scribed for the government of said institution; prot•ided, that it 
~hall be the duty of the warden to keep a register of all punish
ments inflicted on any convict for disobedience, disorderly con

. duct, indolence, and of the cause for which they were inflicted. 

CLERK. 

Sse. 4752. The clerk of the penitentiary shall receive his _,1,poloted by 
appointment from and hold his office during the pleasure of the warrlt·n to $-!l"c 

d d b · 11 h' 'bl 'd d B ,. bnndond take war en, an e 1n a t mgs respons1 e to s&I war en. el!lre H~ uath: con-
he enters upon the discharge of his duties he shall give bond to d•t~on•or bond. 

• R. t 61:!0. 
the state of Iowa in the penal sum of five thousand dollars, With 
two or more free-hold securities, to be approved bl the governor, 
conditioned that he will keep a fair, honest, impartial, and faithful 
record of the affairs of the penitentiary, written in a fair round 
band, \vith proper indices, upon a system of book-keeping which 
shall enable him at all times to present in a plain and intelligible 
style the financial condition of the institution, that he will dis-
charge all his duties of clerk and commissary faithfully, and with 
direct reference to the best interests of the penitentiary, agree-
ably to law, and that he will not become interested directly or 
indirectly in any contract for furnishing supplies of any nature, 
kind, or description for the use of said institution, and that he will 
yield strict and implicit obedience to the laws, rules and regula-
tions of the institution, and to all the legal orders of the warden. 

92 
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lie shall, also, take and subscribe an oath, which shall be endorsed 
on the back of said bond, that he will support the constitution of 
the United States, and the constitution of the state of Iowa, and 
that he will scrupulously observe all the conditions, stipulations, 
and requirements of his bond, and will faithfully discharge his 
duty as clerk and commissary during his continuance in office 
agreeably to law, accordil g to the best of his judgment and ability; 
which bond shall be filed in the office of the ~:>ecretary of state, .-
and suit thereon may be brought for the violation of any of its 
conditions in the name of the state, for the use of the warden or 
an:v other person injured by such violation. 

Account. kept SEc. 4753. Amon~ other entries to be made in the books of 
by clerk· mode b · · · h k h 11 · "d or keeping t e mstttut10n, t e c er s a open a separate account m sat 
~:~ist books with the state, and he also shall have a cash, prisoners' 

· · fu1nd! construction, repairing, provision, bedding and lights, fuel, 

1
, 

sa artes, hospital, and miscellaneous accounts, and an account 
with the lessees of convict labor, and an account with each officer 
and guard; and all the entries belonging to any one of the classes, 
whether they are debits or credits, shall be made under the appro- t 

priate head; 'and, in order to enable the warden to render his 
statements herein provided for to the govflrnor, the clerk shall, 
whenever required by the warden, make out a complete balance 
sheet and swear to the same. 

DEPUTY WARDEN. 

Appointed by Sxc. 4754. The deputy warden shall receive his appointment 
:;;"J~~~~ !:f~tl from the warden, and shall hold his office during the pleasure of 
dnttre defined. the warden· and he shall give bond and security for a like amount, 
R. U11182,5169. • h ' d k l"k h d b . II and m t e same manner; an ta e a 1 e oat , an e tn a res-

pects subject to like responsibilities with the clerk, so far as the 
same are applicable. He shall keep a regular time table of the 
convict labor and record the same m a book to be kept for that 
purpose, and he shall, moreover, keep a record of all the busint>Ss 
under his control, and return an account thereof, together with an 
account of the convict labor to the clerk at the clo:~e of each da;. 
It shall also be the duty of the deputy warden to keep a book m 
which shall be entered a record of r-very infraction of published 
rules of discipline, with the name of the prisoner so guilty, and 
every prisoner who shall have been sentenced for a term of years, 
who shall, at the end of the month, have no infraction of disci
pline recorded against him, shall, for the first month, be entitled 
to a diminution of one day from the time he was sentenced to the 
penitentiary; and, if at the end of the second month, no infrac
tion of the rules is recorded against him, two additional days of 
diminution from his sentence; and, if he shall continue to have no 
such record against him for the third month, his time shall be 
shortened three additional days; and, if he shall so continue for 
subsequent months, he shall be entitled to four days diminution 
of time from his sentence for each month be shall so continue his 
good behavior; and if any prisoner shall so pass the whole term 
of his service, or the remainder of his sentence, after this code 
takes effect, if he have one year yet to serve, he shall be entitled 
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to a certificate thereof from the warden, and upon the presenta
tion thereof to the governor, he shall be entitled to a restoration 
of the rights of citizenship, which may have been forfeit~d by his 
conviction, and it shall be the duty of the warden to discharge 
such convict from the penitentiary, when he shall have served the 
time of his service l_css the number of days-he may be entitled to 
have deducted therefrom, in the same manner as if no such deduc
tion had been made. 

UUARDS. 

7:31 

SEc. 4735. Ear.h of the guards, when appointed, shall give Appolnted by 

bond to the warden, with security to be approved of by .. aid war- ~';:'J~~~~~nd 
den, in the penal sum of one thousand dollars, conditioned that R. e MS-1. 

he will faithfully discharge his duty as such guard, agreeable to 
law and the rules and regulations of the prisony and the lawful 
orders of the warden; and shall also take and subscribe an oath, 
which shall be endorsed on the back of the bond, that he will sup-
port the constitution of the United States, and the constitution 
of the state of Iowa, and that he will scrupulously observe all the 
conditions and stipulations of his bond; which bond shall be filed 
in the office of the clerk of the penitentiary, and a note thereof 
made on the record as to the date, amount, and name of the prin-
cipal and his securities. 

Sxc. 4 756. Guards thus appointed and qualified shall hold Term or olllce. 
their offices during the pleasure of the warden. R. ~ ~181 · 

CHAPLAIN'. 

SEC. 4757. The warden shall appoint some suitable, discreet, W•r·~"" to 
minister of tbe gospel chaplain of the }"enitentiary, who shall hold ~P, . t'~:t: 
his office at the pleasure of the warden, and who shall gh·e as lt. ~ ~~s· · 
much of his time as the condition and employment of the convicts 
will reasonably justify, in giving them moral and religious instruc-

. tion, and who shall at all times, when, in the opinion of the war
den, the necessary labor of the convicts or the safety of the prison 
do not forbid it, have access to the convictsfor that purpose; and 
should any of the convicts be illiterate, t.he chaplain should so 
instruct them as that he may sustain the character among them of 
teacher as well as spiritual adviser and minister. 

PIIY!'IICIAN. 

SEC. 4758. The physician of the penitentiary shall visit the Dn·le•. 

frison once every day, and oftener if necessary; ex:uniue person-~: 49• f 1" 11 6 · 

ally all sick or complaining prisoners reported to him, and pre-
acribe such trel\tment as in his judgment their Cal-es require. 

SEc. 4759. He shall keep a book, to hA callt~ll the hospital ~~eprecord. 
record, in which he shall accurately record the name of the pa- :1m~. f "· 
tient, the age, occupation, symptoms, dise~tse and treatment. 

SEC. 4760. He shall examine ever:r prisoner upon his recep- Ex•mlne prls
tion, and make a record of his conditwn, as to age, constitution, ~,':,;,on rec•p· 
habits, health, ability or disability. Sotme, I II. 
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Po•t mor~em SEc. 4 761. When a prisoner dies, the physician may have the 
"nmtnatton · privilege of a post mortem examination, unless obJ" ection be made Same, f4. 

by the relatives of such patient, and shall record the result of it., 
making reference in the record of treatment. 

Pnrcbaec medl· SEc. 4 762. He shall have power and authority to purchase by 
~=:.~~-. concurrence with and assent of the warden, such medicines and 

other things as, in his judgment, are necessary for the use of the 
hospital, and furnish the clerk immediately with the bills of pur· 
chase, who shall compare them with the articles received. 

XnPt conform 
to rules. 
Same,Stl. 

S~-:c. 476:3. He sh~tU, when visiting the prison, strictly conform 
to the rules and regulations thereof; be shall express no opinion 
of the ability or disability of a prisoner except in his record, which 
shall be 1\uthority. 

Graduav•or SEc. 4764. He shall be a graduate of some regularly estab-
medtcal •ehool. )" h d rl' a1 11 d b d f · 1 · same, §7. IS e me 1c co ege, an must e possesse o surgiCa mstru· 

ments sufficient to perform any surgical operation liable to be 

Wardeh to 
11ppolnt. 
Same, S 8. 
Ste .. ord: 
fiHtlce u(. 
Samc,f9. 

required. 
SF.c. 4765. He shall receive his appointment from the warden, 

with the concurrence of the governor of the state. 
SEc. 4766. There shall be a steward nominated by him, who 

r.hall receive his appointment from the warden, and whose duty 
it shall be to dispense the medicine prescribed by the physician, 
Pnd to do all other things necessary to carry 011t the treatment as 
dir.,cted. He shall act as guard or keeper of the prisoners in the 
hospitnl, and shall receive the same wages as other day guards or 
keepers, and be subject to the same rules and regulations. 

PENALTIES. 

Oftleer• recclv- SEr. 4767. No officer or other person employed in or about the 
In" p~rqnl•lt~~. • • h 11 b . d . • .. 
R.~f~l&l . pemtent1ary s a e perm1tte to rece1ve many way, perqu1s1tes 

for th(>mselveR or families, except that the warden shall keep his 
offil'e, and reside with his familv in the penitentiary, and shall be 
furnished with a garden of a quarter of an acre, and with fue~ 
lights, provisions for his family and guests, and stationery, from 
the stock provided for the use of the prison. Nor shall they be 
permitted to receive any compensation or reward from any con· 
tractor, under penalty of dismis.'4al from their office, and forfeiture 
of one month's pay; and if any officer procure the escape of &ny 
convict, or connive at, aid or assist in the escape of any convict 
from the penitentiary, whether such convict escape or not, he 
I' hall be guilty of felony, and shall, upon conviction thereof, be 
sentenced to hard labor in the penitentiary for any term not less 
than one nor more than three years. 

Oftlem not In· SEc. 4768. No officer of the Iowa penitentiary shall be inter· 
::~~~~dIn e~n· ested directly or indirectly in contracts for furnishing such peni· 
R . i Gl70. tentiary with provisions, clothing, or other necessaries, to be used 

in any manner by the inmates of such penitentiary, or for the use 
of such penitentiary, nor shall any or either of such officers be 
concerned or interested in any manner in contracts for buildings 
of any kind connected with such penitentiary, or for materials to 
be used in any such buildings, or in any contract for the labor of 
any convict. 
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SEc. 476!.1. Should any officer, in the contemplation of the Punishment 
preceding section, be, or become, in any manner interested in ~· ~ M7l 
contracts for furnishing provisions, clothing, or other necessaries · · 
for the use of such penitentiary, or be, or become, in any manner 
interested in contracts for buildings, or the construction of build-
ings of any kind, in any way connected with such penitentiary, or 
for furnishing material of any kind for the construction of such 
buildings, or in any contract for the labor of convicts, such officer 
so interested shall, on proof being made of his being so interested, 
be removed from office, and shall forfeit any interest he may have 
in any such contract, and on conviction of being so interested by 
a court of competent jurisdiction, shall be fined in any sum not 
more than two thousand dollars nor less than five hundred 
dollars. 

Sxc. 4770. All punishment in the penitentiary by imprison· Hard Jallor. 
ment must be by continement to hard labor, and not by solitary u. ~ 5137· 

imprisonment; but solitary imprisonment may be used as a prison 
discipline for the government and good order of the convicts. 

SEc. 4 771. Convicts sentenced to hard labor in the peniten- Prl•ooera of 

tiary for life, or any term of time by any court of the United ~- f6t88. 
States held within this state, must be received into the prison by 
the warden thereof, when delivered by the authority of the Uni· 
ted States, and there kept in pursuance of their sentences. 

Sxc. 4 772. The warden or his deputy shall serve, execute, and ProcePB exe· 
11 · h" h · f h · d h cuted by war-return a process wtt m t e precmcts o t e prtson, an sue deu or depoty. 

process may be directed to him or his deputy accordingly; and for n. f OU4. 

the doings of his deputy, the warden, as well as the deputy, is 
a.nswer~ible. 

St:PPLIRS FURYISHED OY CO::-.o"TR.\C-'1'. 

SEc. 4773. All articles of food, clothing, bedding, raw E•llmateatobe 

materials for manufacture, fuel, and other articles that may be :i'e~~~J ::.J~d 
necessary for the use of the prison, must be contracted for by prupo•adl~ ad· 

• Vt!ftJ8C 10f. 
the year, when such contracts can be advantageously made, m the R . ~liH5. 
following manner: The warden shall annually make an estimate 
of the quantity of each article necessary for the then next ensuing 
year, commencing on the first day of October of each year, and 
ending on the last day of September thereafter, and advertise that 
he will receive sealed proposals for furnishing and delivering at 
the prison such articles, or any of them, until the first day of 
October, payments to be made quarterly, stating the quantity and 
quality of each article required, the time when each article must 
be delivered, and the terms of payment; which adverti~ement he 
shall cause to ·be inserted in one or more of the papers published 
in Fort ~la.dison, and in one or more of the papers published at the 
seat of government of this state, three weeks successively, the 
last publication to be at least one month before the first day of 
October in each year. 

SEC. 4774-. The warden must take bills of the quantity and w •rJeo to take 

price of the supplies furnished for the prison at the time of~~~~! ~rd~~~ or 
delivery, and must exhibit the same to the clerk, who muo~t com- d~•r- 48 
pare the same with the articles delivered; if tht! bills are found ~. at · 
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correct he must enter them with the date in a book to be kept for 
that purpose; in like manner, bills shall be taken and entered of 
all services rendered for the prison; if any such bill be found 
incorrect the clerk shall omit to enter· it, and immediately give 
notice to the warden that the error may be corrected. 

S&c. 4775. No contract can be accepted by the warden unless 
the contractor give satisfactory security for the performance of it. 

ESCAPE--DISCJI.\RGE. 

When prisoner Sr:c. 4776. \Vhen any convict escapes from the penitentiary, 
~-i~':MJ. the warden shall take all proper measures for his apprehension; 

and for that purpose he may offer a reward not exceeding fifty 
dollars, to be patd by the state, for the apprehension and delivery 

No dlscb&rge 
until tull term 
Is eerved. 
R.f6U!I. 

of such com·ict. 
SEc. 4777. No convict can be discharged fr'>m the penitentiarv 

until he has remained the full term for which he was sentenced, 
to be computed from and includmg the tla.y on which he waa 
received into the same, exclusive of the time he may have been in 
solitary confinement for any violation of the rules and regulations 
of the prison, unless he be pardoned or otherwise released by 
legal authority. 

Warden to take :SEc. 4 778. The warden shall receive and take care of any 
caru or proper· property that a com·ict may ha\'e with him at the time of his 
tvo( co•1vlct. . h . . d I . b . 
R. S 61112. entermg t e pemtenttary, an , w 1en 1t may e conYement, to 

place the same at interest for the benefit of such conYict; of which 
property the warden must keep an account, and pay the same to 
such convict on his discharge, or, in case of his death, to his rep· 
re~entatives, unless the same have been otherwise taken and 
legally disposed of. 

Clothing. mon· SEc. 477!). When any convict is discharged from the peniten· 
~..:a~t~"'[~;. tiary, the warden shall furnish transportation to said convict 
ntehctl o~ dl•· to any point within this state that is nearest to his former 
~8{&1'6.~. home or friends. Said transportation shall he furnished by means 
C. 51. 14 G. A. of tickets for passRge, an account of which shall be kept by the 

wanlen and paid by the state. The wartlen shall also furnish w 
said convict a suit of common clothing and a sum of money not 
les'l than three nor more than five dollars. 

Vlslto;'8, 
R. ~ 51114. 

SEc. 4780. The warden shall demand and receive of each 
person, not exempt by law, except relatives of a condct confined 
therein, who visits the prison for the purpose of viewing the inte· 
rior or precincts, a sum of twenty-lh·e cents, of which tbe warden 
must keep an account, and which mouey shall be applied for 
the purchase of books for the use of the prison, under the direc· 
tion of the inspectors. 

Who hun SEc. 4781. The following persons are authorized to visit the 
~~~t6~~):t•lt. penitentiary at pleasure: The governor, secretary, auditor, and 

treasurer of state, members of the g~neral assembly, judges of the 
supreme, district and circuit courts, di:>trict attorneys of any of the 
districts of this state, and all regular officiating ministers of tbe 
gospel; and no other person shall he permitted to go within the 
walls of the prison where convicts are confined except by special 
permission of the warden. 
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SEe. 4 782. The warden shall see that rigid economy is pra.c- Monthly re!'Ort 
ticed in all matters pertaining to the prison and the employment oft~ ~nditor or 
the convicts, and that duplicate receipts be taken for all expenrli- 'RY61t1t1. 
tures made on account of the prison, @De copy of which must 
be forwarded to the auditor of state monthly. 

APPROPRIATIOX-St:PPORT OF COXVICTS. 

SEc. 4783. There is hereby appropriated out of any moneys in Salaries or oft! 
the treasury, not otherwise appropriated, so much as may be nee- ~-~N69, f 1, 11 G. 
essary to pay monthly to the person!< herein named the following A. 
sums, viz: To the warden one hundred and twenty-five dollars, 
to the deputy-warden eighty-three and one-third dollars, to the 
olerk sixty-two dollars and fifty cents, to the chaplain fifty dollars, 
to the surgeon fifty dollars, to each night-guard fifty-five dollars, 
to each day-guard fifty dollars, to the hospital steward fifty dol-
lars, to the turnkey fifty dollars. 

SEC. 4784. The above sums shall be paid to the warden on his How paid. 
requisition, monthly, accompanied with a detailed statement, in sam ... tt. 
such form as the auditor shall prescribe, of the number and kinds 
of guards employed; and each statement shall also exhibit the 
payments made by the money drawn on the previous requisition. 

SEC. 47H5. !!""or the general support of the convicts, there is Support or con
hereby appropriated the monthly sum of eight and one-thirc dol- ~~"e. 1 8. 
Iars, or so much thereof as may be necessary to each convict in 
said prison, to he estimated by the average number for the prece-
ding tnonth, su11ject, however, to a deduction from the whole 
ammmt for the month of the sum charged to the contractors for 
conYict labor for that month. 

SEc. 4 786. The sum appropriated by the last section shall be How paid. 
paid on the requisition of the warden, accompanied with a state- Same, i 4• 
ment of the number of convicts in his charge, and the amount 
charged to the contractors for that month. 

SEc. 4787. · If, for any reason, the amount charged to the con- When contrac· 
tractors for any month cannot be collected in time to be available ~ore r..t~ ~"pay_. 
for such suppor~ the governor may, by his order, direct the pay- ame, · 
ment of the whole or any part of the eight and one-third dollars 
per month. 

liiSCELLA.~EOt:S PROVISIONS. 

SEc. 4788. The state auditor is required to take immedi- Andttorof•t,.tc 
ate steps to cause to be collected and accounted for all those ~':.~~ll..ct debl~ 
debts owing to the state on account of the penitentiary, or Ssm~.sa. 
io any manner connected therewith, and all outstanding claims of 
any nature which the state may have on that account, and to that 
end he may, if he finds it necessary, place any claim in the hands 
of the attorney·g~neral for prosecution. 

SEc. 4789. In all cases where claims have accrued, or may WArden to col· 
hereafter accrue, in favor of the warden of the penitentiary of ~~~~-d~bt' by 

this state~ w~ich the warden shall d~e".l ~t ad.vis'!'ble to col!e~t b,r ~- 15i, St. 9 G. 
law, the d1str10t attorney of the first JUdiCial dtstrlCt shall brmg sUit · 
upon and collect the same; and in case the governor of the state 
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shall so tlirect, the attorney-general of the st:\te shall also give his 
personal attention to said suits. 

SEc. ± 790. Judgments now or hereafter rendered in favor of 
the warden of the penitentiary, shall be collected upon ex"c~tion, 
and the attorney-general, or district attorney, shall have the same 
power to bid upon and purchase property upon such executions 
as is given where judgments are m favor of the state, and the 
property shall be held and disposed of for the use of the peniten· 
tiary by the governor, in the same manner. 

Actions on c:>n- 8Ec. 4791. All actions founded on oontract made with the 
~r,:~~w~;3:n warden in his official capacity, may be brought by- or against the 
and Cur tojor- warden for the time being; and any action for tnjuries done or 
l~a to property • • d h I 1 b I . h a . s 11100. occa.swne · ·to t e rea or persona property e ongmg to t estate 

and appropriated to the use of the prison, or being under the 
management of the warden thereof, may be prosecuted in the 
name of the warden for the time being, and no such action shall 
abate by the warden's ceasing to be in office, but his successor, 
upon notice, is required to assume the prosecution or defense of 
the same. In any such action the warden is a competent witness, 
and his property 11hall not be taken or attached in any such suit, 
nor shall any execution issue against him on any judgment there
on, but such judgment shall stand as an ascertained claim against 
the state; and whenever a new warden is appointed, all the books, 
accounts, and papers belonging to the prison shall be delh·ered to 
him, and he shall be vested with all the powers and subject to all 
the obligations with regard to any contract or any debts due to or 
from the prison that his predecessor would have been if no change 

Whenofllceor 
-..arden ia va· 
cant. 
R. ~51111. 

Overseers. 
R.f6t~l 

had taken place in the office. 
SJ.;c. 4 792. Whenever the office of warden is vacant, or be is 

absent from the prison, or unable to perform the duties of his of· 
flee, the deputy warden has the po\!er to perform the duties and 
shall be subject to all the obligations and liabilities of the warden. 

SEc. 4793. Persons having suitable knowledge and skill in the 
branches of labor and manufacture carried on in the priwn, may, 
when practicable, be employed as overseers; and they must re· 
spec:tively superintend such portions of the labor of convicts for 
which they are most suitably qualified, and which shall be as
signed to them b.v the warden; and all of them as well as the oth· 
er subordinate officers of the prison, ·must perform such sen·icP..s 
in the management, superint~uding, and gu.trding of the prison, 
as may be prescribed by the rules and regulations, or directed by 
the warden. 

Delloqnen·r or SEc. :1794. If any subordinate officer or the prison is guilty of 
a~r;r51. negligence or uniaithfulness in the discharge of his duties, or of 

a violation of any of the law~ or rules aud regulations for the 
government of the prison, the warden may deduct from the pay 
of such officer a sum not exceeding his pay for one month. 

Pcs:lleneo 
am•·ng COJ.· 
vleh. 
R ~ 61110 . 

SEc. 4795. In case of any pestilence or con~ous sickness 
breaking out among the convicts in the prison, the warden may 
cause the convicts confined therein, or any of them to be remm·ed 
to some suitable place of security where such of them as are sick 
shall receive all necessary care and medical assistance. Such con
victs must be returned as soon as may be to the penitentiary, to 
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be confined according to their respective sentences if the same he 
unexpired. 

7:17 

SEc. 4796. If any officer or other person employed in the prison Ne)!hzence or 
or its precincts, negligently suffer a.ny convict confined therein to~~§ ~r;1 , 
be at large without the precincts of the prison, or out of the cell 
or apartment assigned to him, or to be conversed with, relieved 
or comforted contrary to law or the rules and regulations of the 
priwn, he shall be punished by a fine not exceeding five hundred 
dollars. 

SEc. 4 797. If a convict sentenced to the penitentiary resist Re>~stence to 
the authority of any officer, or refuse to obey his lawful com- it'~~W!' 
mands, it is the duty of such officer immediately to enforce ohc- · · 
dience by the use of such weapons or other aid as may he ef-
fectual; and if in so doing any convict thus resisting he wound,~d 
or killed by such officer or his assistants, they are jnstifiod and 
shall be held guiltless, 

S&c. 4798. It is the duty of all the officers and other citi- In8urrecUon. 
zens of the state, by every means in their power, to suppress R. l 111 ~9 · 
any insurrection among the convicts sentenced to the peniten-
tiary, and to prevent the escape or rescue of any such com·ict 
therefrom, or from any other legal confinement or from any per-
son in whose legal custody they may be; and if in so doing or 
in arresting any convict who may have escaped, such officer or 
other person wound or kill such convict, or other person aiding 
or assisting such convict, they shall be justified and held guiltless. 

SEc. 4799. The governor shall visit said penitentiary person- Go\'ernor to 
ally as often at least as once in three months to inspect the "lelt pcnlten· 

' ' ' ' tlar)" <tory hooks, papers and records of the clerk, and deputy warden, and or · · 
strictly to inquire into the official conduct of the warden, to ex- R. f 5186· 

amine into the general, economical, sanitary, and disciplinary reg-
ulations of the prison; and to alter and amend the same in any 
manner which may be best calculated to promote economy in 
expenditure, and the health, safe keeping, and convenience of 
convicts, and all such alterations and amendments shall he re-
duced to writing, and signed by the governor, and filed by him 
with the clerk, who shall forthwith record the same. And in 
case it is impracticable at any time for the governor to make 
such visit and inspection personally, he may appoint some suit-
able person to perform that 11ervice and report to him; but such 
person so appoin:ed shall not have the power to make any altera-
tion in the government of the institution, but may report to the 
governor only; and it is hereby mn.de the duty of the governor to 
perform the service personally, if practicable. 

SEc. 4800. In making the appointment of visitor, as provided Governor ma~· 
for in the preceding section, the governor shall take care that no ~Pi>!!~7vt.ltor. 
one is appointed who may be supposed to be under the influence · J • 

surroundmg said penitentiary, or any of its officers, nor shall :my 
one be appointed who has hitherto been offici&lly connected them· 
with, nor shall the sn.me person be appointed twice in succ:ession. 

SEC. 4801. Should the governor at any time become sa.tisfi,,, l <lowrnor may 
that the warden is guilty of official negligence or malfeasance, in rc'd'ft'ii ward m 
any particular, so that the safety.or health of the convicts is endan· ~~cancv. 
gered, or any funds appropriated for said institution, illegally R. I C.l~. 
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im·ested or misRpplied, or that said warden is in any manner con· 
ducting the affairs of the prison contrary to law and good faith, be 
shall forthwith remove said warden, notifying him of the specific 
caus•3s for his removal, and also reporting to the next session of 
the general assembly, specifying his reasons therefor. He shall 
also appoint a warden to fill the vacancy thus occasioned, who 
shall qualify in the same manner as the regularly elected warden, 
but shall hold his office only until the next succeeding gener&l 
assembly. 

T .• fl:l •·a~ann SEt;, 4802. The governor shall also fill all vacancies that may 
in uftlre of · 
w mleu occur in the office of warden by death, resignation, or otherwise, 
u. e 51~9 . between the ses<~ions of the general assembly, but no appointment 

thus made shall last over a session of the general assembly. 
Govt·rnor to be SEr:. 4803. For the services herein required of the governor, 
allnwcd travel· h h 11 1 JJ rl f h h ' J' lnl! expenses. c s 11. >e a owe out o t e state treasury ts trave mg expenses, 
H. ·pJYt. and he shall present a bill therefor, under oath, to the auditor of 

state, whieh bill, thus sworn to, shall be a sufficient voucher for 
the anrlitor to issue his warrant on the treasury of the state for 
the amount so claimed. 

compenoation SEc. -l804. Should the governor be compelled to appoint any 
o1 vt•ttor . person, or persons, to visit the penitentiary, as herein pro,·ided, 
R. ~!'H!j:J. I such person shall render to the governor an account of his trave · 

ing expenses and time employed under said appointment, which 
account shall be sworn to, and the governor shall determine the 
amount to which said person is entitled, not exceeding three dol· 
Iars per day and expenses, and shall give him a certificate thereof, 
which certificate shall authorize the auditor to issue his warranton 
the treasurer of state for said amount in favor of the persou enti· 
tied thereto. 

p,. 11 alty for SEc. 4:805. Should a.n;r person required to perform any duty 
{~~~~~~~~{duty. relative to the penitentiary, wilfully fail or refuse obedience 

· · thereto, he shall be deemed guilty of a misdemeanor, and shall be 
punished by fine in any sum not exceeding one thousand dollars. 
and shall forfeit his office, and should said wilful failure or refusal 
result in the escape of any of the convicts, or in loss of any of the 
funds appropriated to the use and benefit of the penitentiary, pro· 
'Vide1l said sum so lost shall exceed the amount of twenty dollars, 
he shall be deemed guilty of a felony, and shall he punished hy 
imprisonment in the penitentiary for a term not less than two or 
more than ten years. 

Pen!H•ntiary at SEc. 480ft Nothing in this chapter shall be construed to repeal 
A011mosa. or ia: any way affect chapters forty-three or one hundred and 

eight of the Fourteenth General Assembly prm·iding ·for an addi
tional penitentiary at or near Anamosa, in the county of Jones. 
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APPENDIX. 

AX .\CT to provide for the publication, indexing, nnd distributing the 
('ode. passed at th~ adjourned session of the fourteenth general 
assembly. 

Be it enacted by the general assembly qf the State of Iowa: 
SEcTION 1. That William H. Seevers is hereby appointed to w. H. Seever• 

edit the code and superintend its publication and to prepare a full ~~:;~~~~d to 
and complete index and brief marginal notes thereto, and to 
arrange and properly number in a convenient and suitable man-
ner the parts, titles, divisions, and subdivisions, and to examine 
and correct the proof-sheets and cause all clerical, typographical, 
and grammatical errors of punctuation to be corrected, and to 
change the number of chapters and all references made in the 
code from one section or subdivision thereof to another by num-
ber, so that the same shall conform to the numbering in the code 
as printed. 

Sxc. 2. The secretary of state is directed within ten days after Secretarfu of 

the adjournment of this session, to have the enrolled bills bound =~~~~~~d t-fn~~b 
in a sufficient number of volurr.es and deliver the same to the 
editor, who shall be responsible therefor and shall return the 
same to said secretary on or before the first day of September, 
A. D. 1873. 

SEc. 3. The chapters of each title shall be numbered sepa· Cbar.ter.. aud 
rately, but the sections shall be numbered continuously, and an ~~~~:e~ bow 
appendix shall accompany such code, which shall contain the · 
declaration of independence, the constitution of this state, and of 
the United States, and the naturalization laws. 

SEc. 4. Said editor may employ a clerk who shall be sworn to Clerk, proof 
the faithful performance of his duties, who shall also be proof- ~~~~tio~m-
reader, at a compensation of not exceeding five dollars per day, · 
to be paid from any funds in the state treasury not otherwise 
appropriated, the same to be paid monthly on the certificate of 
such editor. 

Sxc. 5. Said code shall be printed on paper of the same size Size or. 
and quality of the revision of 1860, and if there is no ~:~uch paper 
belonging to the state, the secretary, auditor, and treasurer of 
state shall immediately procure a sufficient quantity for the edi-
tion of the code herein provided for. 

Sxc. 6. Said code shall be printed by the state printer with Howprluted : 
fresh new type of the same kind as that used in printing the who by. 

revision of 1H60, and the state binder shall bind it in the same 
manner and with the same kind and quality of binding; provided, 
that five hundred copies shall be bound in two volumes and inter-
lea,·ed, one copy of which shall be distributed to each member of 
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this general assembly, and one copy to each officer thereof, the 
balance to be kept for the use of future general assemblies. 
These copies shall be the first bound by the state binder, and 
immediately upon their COIIij>letion the secretary of state shall • 
send them to those entitled thereto. 

Compensation : Sxc. 7. When the state printer has delivered any portion of 
bow paid. said printing to the state binder, and the same bas been e-xecuted 

to the satisfaction of the secretary of state, he shall so certify, and 
upon such certificaw there shall be paid such printer two-thirds 
the compensation allowed by law therefor, and when any portion 
of said edition has been bound and delivered to such secretarv, 
and the same bali been done to the satisfaction of said secretary, 
he shall so certify, nnd upon such certificate there shall be 
paid the state binder two-thirds of the compensation allowed by 
law therefor, and when said printing or binding is completed to 
the satisfaction of such secretary, the residue of said compensa· 
tion shall be paid. 

No. or ~optc- SEc 8. There shall he published fifteen thousand copies of said 
pnbllsbed : and code and the secretary of state shall immediatelv delh·er or 
distribution ' . • 
thereof. transmtt to the gO\·ernor two copies; to each judge of a court of 

record and to e~~:ch district attorney and deputy officer, one copy 
each; to the state historical society, five copies, and shall retain 
in his own office ·one copy; deposit twenty copies in the state 
library, transmit to the law library of the state university twenty 
copies, to the library of each state or territory of the United 
States, one copy, and one copy to each governor thereof; and to 
each member of the fourteenth general assembly one copy, and 
to each secretary and clerk thereof one copy, and t0 each offic~r 
of the house and senate one copy; one copy each to the following 
named reporters of daily newspapers who have reported the pro
ceedinlls of this session : Will. Porter, Paily Leada; Ambrose 
Lammey and Edgar M. Hungerford, Daily R egister; T. P. Kea· 
tor and E. T. Cressey, Daily Republica11, and R. B. Baird, Dail.'l 
.Tournal. · 

c opies et-nt Sxc. 9. Of the remainder of the edition, the secretary 
~g~sn:t~o~n:~ie. shall divide five thousand copies among the counties of the state, 

in proportion to the population, but giving to no county less than 
ten copies, and, as soon as practicable, transmit to the auditor of 
each county the number of copies to which his county is entitled. 
which the auditor is required to sell at three dollars a cop:v, and 
pay to the treasurer of his county the amount receh·ed by h·im for 
them on or before the fifteenth day of November of each vear, 
and the treasurer shall pay the same into the state treasury at the 
time of making his next return. Each county auditor shah, upon 
receipt of the copies transmitted to him, execute receipts therefor 
in duplicate, one of which he shall immediately transmit to the 
secretary of state, and the other to the state auditor. 

Auditor tore· Sxc. 10. The said auditor shall also, on or before the f..fteenth 
Pt~fe auditor day of November of each year, make out in writing, under oath, 
0 8 

• a statement of the number of copies sold by him, and not before 
at•connted for, and the number remaining on hand, and the 
amount paid to the county treasurer, and transmit such statement 
to the auditor of state, who shaH charge the county treasurer 
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with such amount, and the secretary of state shall certify to the 
audit.or the number of copies transmitted to each county auditor, 
antl the state auditor shall chal'ge sueh county auditol' therewith, 
and subse4ueutly credit him with such as may be sold or othur· 
wise lawfully disposed of. 

Sec. 11. \Yhen the auditor goes out of office, having any such Deliver copt,·s 
copies remaining, he shall deliver them to his successor, taking to .ucc.,stior. 

his receipt therefor in duplicate, one of which shall be sent to the 
state ;~uditor, wnieh shall be his sufficient discharge for the same; 
and every coumy officer receiving a copy, sh;tll give his receipt 
therefor, anti shall pass the copy to his successor, or deliver it to 
the au1litor for the usc of sub,!t'qucnt ollicers, and each shall be 
liable therefor on his oftkial bond. 

S~c. It. The . editor hereby app~)inted shall receive for his Com~;ensation 
sernces, to be patd when he has deltvered the code, to be pre- of c 1tor. 

pared by him as herein contemplated, to the state printer, the sum 
of two thousand dollars, including his services in the general 
assembly, and the secretary of state shall receive for the distribu-
tion of the code as aforesaid, the sum of tweh·e hundred dollars. 

SEc. 13. It sh<tll be the duty of the state printer to complete Printing when 
the printing of the code ready for delivery to the state binuer to be com· 
not later than the first day of .\lay, and it shall be the duty of pleted 

said state officers to furnish the p:lper in due time therefor, and 
the editor to furnbh the copy as fast as possible. 

SEc. H. This act shall take effect from and after its publica
tion in the Daily State Hegi:-tc•· and the Daily Hepublican, or 
any other two newspapers published in the :;tate of Iowa. 

Approved, February 20, 1873. 
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THE DECLARATION OF INDEPENDENCE. 

IN CONHRESS7 JULY 4, 1776. 

THE U~AXDIOUS DECLARATIOX OF THE THIRTEE~ 
UNITED STATES OF AMERICA. 

"\VuEN, in the course of human events, it becomes necessary 
for one people to dissolve the political bands which h&vt! con
nectecl them with another, and to assume among the powers of 
the earth, the separate and equal station to which the laws of na
ture and of nature's God entitle them, a decent respect to the 
opinions of mankind requires that they should declare the eauses 
which impel them to the separation. 

\Ve hold these truths to be self-evident: that all men are ere&-. 
ted e4ual; that they are endowed by their Creator with certain 
unalienable rights; that among these 11.re life, liberty, and the pur
suit of happiness. That, to secure these rights, governments are 
instituted among men, deriving their just powers from the con
sent of the governed; that whenever any form of government be
comes destructive of these ends, it is the right of the people to 
alter or abolish it, and to institute a new government, laying its 
foundation on such principles, and organizing its powers in such 
form as to them shall seem most likely to effect their safety and 
happiness. Prudence, indeed, will dictate, that governmt>nts 
long established should not be <'hanged for light and trausit>nt 
causes; and accordingly all experience hath shown, that mankind 
are more disposed to suffer, while evils are sufferable, than to 
right themselves by abolishing the forms to which they are accus· 
tomed. But when a long train of abuses and usurpations, pur
suing invariably the same object, evinces a design to reduce them 
under absolute despotism, it is their right, it is their duty to throw 
off sueh government, and to provicle new guards for their future 
security. Such has been the patient suffrance of these colonies; 
and such is now the necel<sity which constrains them to alter 
their former system of go,·crnment. The history of the prt>sent 
king of Great Britain is a history of repeated injuries and usurp· 
ations, all having in direct ohject the establishment of an abso
lute tyranny over these states. To prove this, let facts be sub
mitted to a candid 'vorld. 

He ha.s refused his assent to laws the most wholesome and nee· 
essary for the public ~ood. 

lie has forbidden hts governors to pass laws of immediate and 
pressing importance, unless suspended in their operation till his 
assent should be obtained, and, when so suspended, he has utter· 
ly neglected to attend to th·:m. 
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He has refused to pass other laws for the accommodation of 
large districts of people, unless those people would relinquish the 
right of representation in the legislature-a right inestimable to 
them, and formidable to tyrAnts only. 

He has called together legislative bodies, at places unusual, un
comfortable, and distant from the repository of their public rec
ords, for the sole purpose of fatiguing them into compliance with 
his measures. 

He has dissolved representative }10uses repeatedly, for oppos
iniZ', with manly tirmness, his invasions on the rights of the people. 

He has refused for a long time after such dissolutions, to cause 
others to be elected; whereby the legislative powers, incapable 
of annihilation, have returned to the people at large, for their ex
ercise; the state remaining, in the meantime, exposed to all the 
dan~ers of invasion from without, and convult>io41s within. 

He has endeavored to prevent the population of these states; 
for that purpose obstructing the laws for naturalization of foreign
ers; refusing to pass others, to encourage their migration hilher, 
and raising the conditions of new appropriations of lands. 

He has obstructed the administratwn of justice, by refusing his 
assent to laws for establishing judiciary powers. 

He has made judges dependent on his will alone, for the tenure 
of their offices, and the amount and payment of their salaries. 

He has erected a multitudt- of new offices, and sent hither 
swarms of officers to harass our people and eat out their substance. 

He has kept among us, in times of peace, standing armies, 
without the consent of our legislatures. 

He has affected to render the military independent of, and su
perior to, the civil power. 

He has combined with others, to subject us to a jurisdiction, 
foreign to our constitution, and unacknowledged by our laws; 
giving his assent to their acts of pretended legislation. 

For quartering large bodies of armed troops among us: 
For protecting them by a mock trial, from punit>hment for any 

murders which. they should commit on the inhabitants of these 
states: 

For cutting otT our trade with all parts of the world: 
For impo:sing taxes on us without our consent: 
For depriving us, in many cases, of the benefits of trial by 

jury: 
For transporting us beyond seas, to be tried for pretended of

fenses: 
For abolishing the free system of English laws in a neighbor

ing prO\•ince, establi~>hing therein an arbitrary government, and 
enlarging its boundaries, so as to render it at once an example 
and fit instrument for introducing the same absolute rule into 
these colonies: 

For taking away our charters, abolishing our most valuable 
laws, a.nd altering fundamentally the forms of our governments: 

For SUSJWnding our own legislatures, and declaring themseh·es 
inn•sted with power to legislate for us in all cases whatsoever. 

He has abdicated governments here, by declaring us out of his 
protection, and waging war against us. 
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He has plundered our seas, ravaged our coasts, burnt our towns, 
anrl d~>stroyed the lives of onr pe••ple. 

He is, at this time, transporting large armies of foreign merce
naries, to complete the works of death, desolation, and t~·ranny, 
already be~un, with circumstances of cruelty an•l perfi•ly, searcely 
paralleled m the most barbarous ages, and totally unworthy the 
head of a civilized nation. 

He has constrained our fellow-citizens, taken captive on the 
high seas, to bear arms agailltlt their country, to become the exe
cutioners of their friends and brethren, or to fall themsel\'eS by 
their hands. 

He has excited domestic insurrections amongst us, and has 
endeavored to bring on the inhabitants of our fr1•ntiers, the mer
ciless Indian savages, whose known rule of warfare is an undis
tinguished destruction of all ages, sexes, and condition"· 

In every stage of these oppressions we have pe~ition~>d for 
redres~, in the most humble terms; our repeated petitions have 
been answered only by repeated injury. A prince whose c-harac
ter is thus marked by every act which ·may define a tyrant, is unfit 
to be the ruler of a free people. . 

X or have we been wanting in attentions to our British brethren. 
vVe have warned them, from time to time, of attempts, by their legis
lature, to extend an unwsrrant11ble jurisdiction over us. ". e have 
reminded them of the circumstances of our !'migration and set-tle
ment here. \V e have appealed to their native justice and mag
nanimity; and we have conjured them, by the ties of our common 
kindred, to disavow these usurpations, which wnuld inevitably 
interrupt our connexions and correspondence. They, too. have 
been deaf to the voice of justice and of consanguinity. 'Ye must, 
therefor••, acquiesce in the necessity which denounces our separa
tion, and hold them, as we hold the rest of mankind, en(•mies in 
war, in peace friends. 

\\' e, therefore, the representative~ of the United States of 
America, in general congress assembled, appealing to the Supreme 
Judge of the world, for the rectitude of our intentions, do, in the 
name and by the authority of the go:.>d people of ther.e colonies, 
solemnly publish and declare, that these united colonies are, and 
of right ought to be, free and independent states; that they are 
absoh·ed from all allegiance to the British crown, and that all polit
ical connexion between them and the state of Great Britain, is, and 
ought to be totally dissolved; and that as free and independen~ 
states, they have full power to levy war, conclude peace, contract 
alliances, establish commerce, and do all other acts and thincs, 
which independent states may of right do. And for the support 
of this declaration, with a firm reliance on the protection of Divine 
Provi1lence, we mutually pledge to each other, our lives, our for
tunes, and our sacred honor. 

JOHN HA~COCK. . 
lvn,. lfmnp.~ltire.-Josiah Bartlett, William 'Whipple, :\lattbew 

Thornton. 
Jf,t .~trt·!tu.~t'tf.~ B''!r-Sarnuel Adams, John Adams, Robert 

T1eat Paine, Elbridge Gerry. 
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Rhf)rlf' r.~'"'l'l, cf:t·.-Stephen Hopkins, \Villiam Ellery. 
Comucti.•1't.-R')ger Sherman, Samuel Huntington, \Villiam 

\Villiams, Oliver \Volcott. 
~1\";:rc }im~:.-\Villiatn Floyd, Philip Livingston, Francis Lewis, 

Lewis ~!orris . 
• Y'e?o .Jer.~•·y.-Hichard Stockton, John \Vitherspoon, Francis 

Hopkinson, .fohn Hart, Abraham Clark. 
Penmwlrrmi11.- Robert :\lorris, Benjamin Hush, Benjamin 

Franklin, .fohn ~lorton, Ueorge Clymer, James Smith, G~orge 
Taylor, .James \Vilson, George Ross. 

Ikl<tlrrl!'r·.-Ct>sar Rodney, Ut>orge Read, Thomas :\I'Kcan. 
_l/!rr.'Jl-li! 'l .- s~muel Chase, \Villiam Paca, Thomas Stone, 

Charles Cllrroll of Carrollton. 
J·7rgini·t.-Gcorge \VythP., Richard Henry Lee, Thom:ts .Jef

ferson, Benjamin Harrison, Thomas X elson, Jun., Francis Light
foot Lee, Carter Braxton . 

• V-orth ('rtro! iwt.-\Villi am Hooper, .Joseph Hewes, .fohn Penn. 
South. Caru'iu,,.-Edward Rutlcrlge, Thomas Hayward, Jun., 

Thomas Lvnch, .Tun., Arthur Middleton. 
Gwr!Ji,i'.-Bntton Gwinnett, Lym<~.n Hall, George \Valton. 
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or. 

THE OONSTITUTION OF THE UNITED STATE~. 

"\Y E, the pP-ople of the United States, in order to form a more per· 
feet union, establish justice, insure domestic tranquility, pro
vide for the common defense, promote the general welfare, and 
secure the blessin~ of liberty to ourselves BJ)d our posterity, do 
ordain and estabhsh this constitution for the United States of 
America. 
AR'l'ICLE 1. SECTION 1. All legislative powers herein granted, 

shall be vested in a congress of the United States, which shall 
.consist of a senate and house ot representatives. 

SEc. 2. The house of representatives shall be composed of 
members chosen every second year by the people of the several 
states; and the electors in each state shall have the qualificatioDli 
requisite for electvrs of the most numerous branch of the state 
lejlislature. 

X o person shall be a representative who shall not have attained 
to the 11ge of twenty-five years, and been seven years a citizen of 
the Gnitcd States, and who shall not, when elected, be an inhab
itant of that state in which he shall be chosen. 

Resr~~entRtlon Uepresentatives and direct ~axes shall. b~ ap~ortio_ned among 
a· tantlon. the several states whiCh may be mcluded wtthm thts umon, accord· 

ing to their respective members, which shall be determined by 
adding to the whole number of free persons, including those 
hound to service for a term of years, and excluding Indians not 
taxe<l, three-fifths of all other persons. The actual enumeration 
shall be made within three years after the first meeting of the 
cougress of the United States, an<;l within every subsequent term 
of ten years, in such manner as they shall by law direct. The 
number of representath·es shall not exceed one for every thirty 
thousand, but each state shall have at least one representative, 
and until such enumeration shall be made, the state of .Xew 
Hampshire shall be entitled to choose three, M83Sachusetts eight, 
Rhode Island and Providence Plantations one, Connecticut five, 
Nbw York 11ix, New Jersey four, Pennsylvania t>ight, Delaware 
one, Maryland six, Virg-inia. ten, North Carolina five, South Caro-
lina five, and Georgia three. . 

Vacancies. "''hen vacancies happen in the representation from any state, 
the executive authority thereof shall issue writs of election to 611 
such vacancies. 

omcers. The house of representatives shall choose their speaker and 
Impe11chment. other officers; and shall have the sole power of impeachment. 
Senate. S&c. 3. The senate of the United States shall be composed of 

two senators from each state, chosen by the legislature thereof, 
for six years; and each senator shall have one \"Ote. 
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Immediately after they shall he assembled in consequence of " "natore 
the first election, they shall be divided. M equally as may be into clae•ed. 
three classes. The seats of the senators of the first class shall be 
l"&caterl at the expiration of the second year, of the second cla!!S 
at the expiration of the fourth year, and of the third class at the 
expiration of the sixth year, so that one-third may he chosf'n e,•ery 
second year; and if vacancies happen, by resignation or otherwise, 
during the recess of the legislature of any state, the executive 
thereof may make temporary aprointments until the next meet-
ing of the legislature, which shal then fill such vacancies. 
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No person shall be a senator who shall not have att11.ined to the QuallllcatlonP 
age of thirty years, and been nine years a citizen of the United oleeJatore. 
States, and who shall not, when elected, be an inhabitant of that 
state for which be shall be chosen. 

The vice-president of the United States shall be president of Vlce-prealdlnt. 
the senate, but shall have no vote, unless they be equally divided. 

The senate shall choose their other officers, and also a president Senat, to 
pro tempore, in the absence of the vice-president, or when he~~~~~: Ita 

shall exercise the office of president of the United States. · 
The senate shall have the sole power to try all impeachments. Totrylmpeaeb· 

When sitting for that purpose they shall be on oath or affirm&- monto . 
tion. When the president of the United States is tried, the chief 
justice shall prestde; and no person shall be convicted without 
the concurrence of two-thirds of the members present. 

Judgment in cases of impeachment shall not extend further Jndgment on 
than to removal from office, and disqualification to hold and enjoy lmpoacbm~nt. 
any offil'e of honor, trust, or profit, under the United States; but 
the party convicted shall nevertheless be liable and subject to 
indictment, trial, judgment and punishment, according to law. 

SEc. 4. The times, places, anJ manner of holding elections for Electl'n or 
senators and represP.ntati ves, shall be prescribed in each state hy ~';;~~:::or 
the legislature thereof, but the congress may at any time by law 
make or alter such regulations except as to tne places of choosing 
senators. 

The congress shall assemble at least once in every year, and congress to 
such meeting shall be on the first Monday in December, unless meet annna·tv . 

they shall by law appoint a different day. 
SEc. 5. Each house shall be the judge of the elections, returns, El~ctlon•: bow 

and qualifications of its own members, and a majority of e~tch Jadg·Jd. 

shall constitute a quorum to do business; but a smaller number Qaoram. 
may adjourn from day to day, and may be authorized to compel 
the attendance of absent members, in such manner, and under 
such penalties as each house may provide. 

Each house may determine the rules of its proceedings, punish Rules . 
its members for disorderly behavior, and, with the concurrence of 
two-thirds, expel a member. 

Each house shall keep a journal of its proceedings, and from Joamo's. 
time to time publish the same, excepting such parts as may in 
their judgment require secrecy; and the yeas and nays of the 
members of either house on any que~tion, shall, at the desire of 
one-fifth of those present, be entered on the journal. 

Neither bouse, during the session of congress, shall, without the Adjoarnm"nt 
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consent of the other, adjourn for more than three days, nor to any 
other place than that in which the two houses shall he sitting. 

Vom\>cn•stlon: SEc. G. The senators and representatives shall recei¥e a 
pnvl c!!e• . compensation for their sen-ices, to be ascertained by law, and, 
· paid out of the treasury of the United States. They shall, in all 

cases, except treason, felony, and breach of the peace, be privil· 
edged from arrest during their attendance at the session of their 
respective houses, and in going to and returning from the same; 
and for any speech or debate in either houses, they shall not be 
questioned in any other place. 

Excln.lon from ]\' o senator or representative shall, during the time for 
olllce. which he was elected, be appointed to any civil office under the 

authority of the United States, which shall have been created, or 
the emoluments whereof shall have been increased dmi~ such 
time; and no person holding any office under the United :States, 
shall be a member of either house during his continuance in office. 

Bille for 
~venue. 

SEc. 7. All bills for raising revenue shall originate in the 
house of representatives; but the senate may propose or concur 
with amendments as on other bills. 

Bills, the ror- Every bill which shall have passed the house of representatives 
malltl•e or and the senate, shall, before It become a law, be presented to 
their pu•age. 

the JH'esident of the Gnited States; if be approve he shall sign 
it, but if not, he shall return it, with his objections, to)l!at bouse 
in which it shall have originated, who shall enter the objections 
at large on their journals, and proceed to reconsider it. lf, after 
such reconsideration two-thirds of that bouse shall agree to pass 
the bill, it shall be sent, together with the objections, to the other 
house, by which it shall likewise be re-considered, and, if appro¥ed 
by two-third~ of that house, it shall become a law. But in all 
cases, the votes of both houses shall be determined by yeas and 
nays, and the names of the persons voting for and against lihe 
bill, shall be entered on the journal of each house respectively. 
If any bill shall not be returned by the president within ten days 
(Sundays excepted) a.ter it shall have been presented to him, the 
same shall be a law, in like manner as if he had signed it, unl~ 
the congress by their adjournment prevent its return, in which 
case it shall not be a law. 

Jtes,lutlons, Every order, resolution, or vote, to which the concurrence of 
:;P~~c~~ the senate and house of representatives may be necessary(except 

on a question of adjournment) shall be presented to the president 
of the United States; and before the same shall take effect, shall 
be approved by him, or being disapproved by him, shall he 
repassed by two-thirds of the senate and house of representati¥es, 
according to the rules and limitations prescribed in the case of a 
bill. 

Poweuof 
congress. 
Ta:res . 

Borrowing. 

C'ommerce. 

SEc. 8. The congress shall have power: 
To lay and collect taxes, duties, imposts, and excises, to pay the 

debts and provide for the common defense and geueral welfare of 
the United States; but all duties, imposts, and excises shall be 
uniform throughout the United States; 

To borrow money on the credit of the United States; 
To regulate commerce with foreign nations, and among the 

several states, and with the Indian tribes; 
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To establish an unif· •~n rule of naturalization, and uniform Naturallv.atlon 
laws on the subject of bankruptcies throughout the l:nited 
St;ltc<>: 

To ~oin money, regulate the value thereof, and of foreign coin, Coinage. 
aml fix the standard of weights and measure':!; 

To pro,·ide for the punishment of counterfeiting the securities, Cou:~terf'c!tlng. 
ami curr<•nt coin of the United States; 

To c~tablis.1 post offices and post-roads; Po•t oftlce. 
To promote the progress of science ru1d useful arts, by secur- Copyright . 

ing for limited times to authors and inventors the exclusive right 
to their respective v:J'itings and discoveries; 

To con~titute triLunals inferior to the supreme court; Inferlorcourt•. 
To define and punish piracies and felonies committed on the Piracy. 

high S('as, and ofl'enses against the law of nations; 
To tlcclare war, grant letters of marque and reprisal, and make War. 

rules concerning captures on land and water; 
To raise and :.upport armie.s; but no appropriation of money, to Army 

that use, sludl be for a longer term than •two years; 
To provide ·and maintain a naYy; Navy. 
To make rules for the go,·ernment and regulation of the land Rulee for. 

and naval forces; 
To provide for calling forth the militia to execute the laws of MII!Ih• and It• 

· · · d 1 · · or~anlz11tlun. the ulllon, suppress msurrectlons an repe mvaswns; 
To prO\·ide for organizing, arming and disciplining the militia, 

and for governing such part of them as may be employed in ti.e 
service of the Cni:etl States, reserving to the states respectively, 
the appointment of the officers, and the authority of training the 
militia. a...:cording to the tliscipliue rrescribed by congress; 

To exercise exclusive legislation in all cases whatsoever, over E,cJne!vean· 
h l. · ( ]' 'l ) 1. • • tborlly over sue < tstrlct not cxceel mg ten rn1 es square as may, uy cess1on dlemct. 

of parti...:ular states, and the acceptance of congress, become the 
seat of the go,·crnment of the l:nited States, aml to exercise like 
authority over all places purchased by the consent of the legisla-
ture of the state in which the same shall be, for the erection of 
forts, magazir.es, arsenals, dock yards, and other needful buildings. 
Anti 

To make all laws which shall be necessary and proper for car- General an· 
rving into execution the foregoing powers, and all other powers tborlty. 

v·ested uy this constitution in tlre goYernment of the United 
States, or in any department or officer thereof. 

SEe. !.l. The migration or importation of such persons as any Limitation of 
. . h 11 h. k d . h II powers. of the states now ex1stmg s a t Ill proper to a m1t, s a not 

be prohibited by the congress prior to the year one thousand eight ~~r:~:~lon of 
hundrell and eight; Lut a tax of duty may be imposed on such 
importation, not exceeding ten dollars for each person. 

The pri,·ilege of the writ of ltabeti/J corpus shall not be suspen- Uabeae corpna. 

ded, uuless when, in cases of rebellion or in\'asion, the public 
safety may reljUire it. 

K o hill of attaiJ: der or t<.~ po.;;t factn Ia w, shnll be passed. Attainder, &c. 
X o capitation or other direct tax shall be laid, unless in propor- Direct tax. 

tion to the census or enumeration hereinbefore directed to be 
taken. 
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comm,·relol Xo tRx or duty shall be laid on articles exported from xny 
~~;}:~·~s. state. No preference shall be given by any regulation of com· 

merce or revenue to the ports of one state over those of another; 
nor shall vessels bound to or from one state be obliged to enter, 

MonPy, how 
drawn. 

clear, or pay duties in nnother. 
No money shall be drawn from the treasury, but in consequence 

of appropriations made by law; and a regular statement and 
account of the receipts and expenditures of all public monevs 
shall be published from time to time. · ' 

Tilles ornobll- No title of nobility sh:tll be granted by the United States; and 
tty. no person holding any office of profit or trust under them, shall, 

without the consent of the congre~s, accept of any present, emol-
ument, ollice, or title, of any kind whatever, from any king, prince, 
or foreign state. 

Limitations on SEc. 10. No state shall enter into any treaty, alliance, or con
Ule state federation; grant letters vf marque and reprisal; coin money; 

emit bills of credit; make anything but gold and silver coin a ten
der in payment of debts; pass any hill of attainder, e.r po.~t Ji'cto 
law, or law impairing the obligation of contracts, or grant any title 

or commerce, 
war, &c. 

of nobility. 
No state shall, without the consent of the congress, lay any 

imposts or duties on imports or exports, except what may be ab
solutely neces~ary for executing its inspection laws; and the net 
proceeds of all duties and imposts, laid by any state on imports 
or exports, shall be for the 'use of the treasury of the 'Cnited 
States; and all such laws shall be subject to the revision and con-

. trol of the congress. No state shall, without the consent of con
gress, lay any duty of tonnage, keep troops or ships of war in 
time of peace, enter into any agreement or compact with an
other state or with a foreign power, or engAge in war, unless 
actually invaded, or in such imminent danger as will not admit 
of delay. 

ITb u AnT. 2. SEc. 1. The executive lower shall be vested in a 
c e:seea n . president of the United States of merica. He shall hold his 

office during the term of four years, and, together with the \·ice
presid~nt, chosen for the same term, be elected as follows: 

Each state shall appoint, in such manner as the legislature Electon of. 
thereof may direct, a number of electors, equal to the whole num
ber of senators and representatives to which the stvte rna~· he 
entitled in the congress; but no senator or representath·e, or per
son holding an office of trust or profit un•ier the United States, 
shall be appointed an elector. 

And rocood- The electors shall meet in their respective states, and vote by 
.lne:• rn tbe ballot for two persons, of whom one at least shall not be an inhab-
fJ,0~~~ or Pre•- itant of the same state with themselves. And they shall make a 

list of all the persons voted for, and of the number of votes for 
each; which hst they shall sign and certify, and tr,.,nsmit sealed 
to the seat of government of the United 8tates, di .. ected to the 
president of the senate. The president of the senn.te shall, in the 
presence of the senate and house of representative!', open all the 
certificates, and the votes shall then be counted. The pei'SOn 
having the greatest number of votes shall be thf\ president, if such 
number be a. majority of the whole number of electors appointed; 
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and if there be more than one who have such majority, and have 
an equal number of votes·, then the house of representatives shall • 
immediately choose, by ballot, one of them for president; and if 
no person have a majority~ then from the five highest on the list, 
the said house shall, in like manner, choose the president. But 
in choosing the president, the votes shall be taken by states, the 
representation from each state having one vote; a quorum for 
this purpose shall consist of a member or members from two-
thirds of the states, and a majority of all the states ~all be nec-
essary to a choice.. In every case, after the choice of the president, 
the rerson having the greatest number of votes of the electors, 
shal be the vice-president. But if there should remain two or 
more who have equal votes, the senate shall choose from them, by 
ballot, the vice-president. • 

The congress may determine the time of choosing the electors, lleetlng of 
and the day on which they shall give their votes; which day shall electorH. 
be the same throughout the United States. 

No person except a natural born citizen, or a citizen of the Qualltlcai1dione 
U · d Sta h · f h d · f h' · t' tor pres enc;r. n1te tes at t e t1me o t e a opt10n o t 1s constltu wn, 
shall be eligible to the office of president; neither shall any person 
be eligible to that office who shall not have attained to the age of 
thirty-five years, and been fourteen years a resident within the 
United States. 

In case of the removal of the president from office, or of his Vice president: 
death, resignation, or inability to discharge the powers and ·duties 'vhcn to act. 

of the said office, the same shall devolve on the vice-president, 
and the congress may by law provide for the case of removal, 
death, resignation, or inability, both of the president and vice-
president, declaring what officer shall then act as president, and 
such officer shall accordingly, until the disability be removed, or 
a president shall be elected. · 

The president shall, at stated times, receive for his services a compen•at\on 
compensation, which shall neither be increased nor diminished of president. 

during the period for which he shall have been elected, and he 
shall not receive during that period any other emolument from 
the United States or any of them. 

Before he enter upoc the execution of his office, he shall take Oath otofllce. 
the following oath or affirmation: 

"I do solemnly swear (or affirm) that I will faithfully execute 
the office of president of the United States, and will, to the best 
of my ability, preserve, protect, and defend the constitution of 
the United States." 

SEc. 2. The president shall be commander-in-chief of the army Powers or 1he 
and navy of the United States, and of the militia of the several gresideu~ 
states, when called into the actual service of the United States; omman er. 

he may require the opinion in writing of the principal officer in 
each of the executive departments, upon any subject relating to 
the duties of their respective offices; and he shall have power to 
grant reprieves and pardons for offenses against the United States, Pardons 
except in cases of impeachment. 

----------------------------------•By au amendment 10 the cone11tntlou, a enbetltute tbr thla Par&l!r&Pll wae &fopted. 
Amendment, Art lt.l!ac. 1 This amendment ,..&8 prop.•eed lu October,1R08, and wa• 
ratilled before September, 1806. 8ee the amendment, po~t. 
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He shall have power, by and with the advice and consent of the 
senate, to make treaties, provided two· thirds of the senators prtts· 
ent concur; and be shall nominate, and by and with the ad\ice 

Aopolntmentor and consent of the senate, shall appoint ambassadors, other public 
ornc,•rfj . ministers and consuls, judges of the supreme court, and all other 

officers of the U uited States, whose appointments are not herein 
otherwise provided for and which shall be established by law. 
But the congress may, by law, vest the appointment of such iufe
rior officers as they think proper, in the president alone, in the 
courts of law, or in the heads of departments. 

Treaties. 

Fill ncanclee. The president shall have power to fill up all vacancies that may 
happen during tbe recess of the senate, by granting commissions, 
which shall expire at the end of their next session . 

Give In forma· 
tlon 10 COD• 
l!rt'5d, &c. 

SEc. 3. He shall from time to time give to the congressinfonn· 
ation of the state of the Gnion, and recommend to their consider· 
ation such measures as he shall judge necessary· and expedient. 
He may, on extraordinary occasions, convene both houses, or 
either of them; and in case of disagreement between them, with 
respect to the time of adjournment, be may arljourn them to such 
time as he shall think proper. He shall receive ambassadors and 
other public ministers. He shall take care that the laws be faith· 
fully executed; and shall commission all the offi:!ers of the I;oited 
States. 

Impeachment. SEc. 4. The president, vice-president, and all civil officers of 
the Gnited States, shall be removed from office on impeachment 
for, and conviction of, treason, bribery, or other high crimes and 
u1isdemeanors. 

Judicial power. ART. 3. SEc. 1. The judicial power of the l:nited States shall 
be vested in one sttpreme court, and in such inferior courts as the 
congress may, from time to time, ordain and establish. The 

·r~nure. 

judges, both of the supreme and inferior courts, shall hold their 
offices during good behavior; and shall, at stated times, recei\"e 
for their services a compensation which shall not be diminished 
during their continuance in office. 

Extent ot SEc. 2. The judicial power shall extend to all cases in law and 
Judicial power. equity, arising under this constitution, the laws of th~ Cnited 

States, and treaties made, or which shall be made, under their 
authority; to all cases affecting ambassadors, other public minis· 
ters and consuls; to all cases of admiralty and maritime jurisdic· 
tion; to controversies to which the United States shall be a party; 
to controversies between two or more states; between a stateand 
citizens of another state, between citizens of different states, 
between citizens of the same state, claiming lands under grants 
of different states, and between a state or the citizens thereof, and 
foreign states, citizens, or subjects. 

Jurisdiction or In all cases affecting ambassadors, other public ministers and 
>Uflrcme court. consuls, and those in which a state shall be a party, the supreme 

court shall have original jurisdiction. In all the other cases, 
before mentioned, the supreme court shall have appellate jllTiS· 
diction, both as to law and fact, with such exceptions, and under 
such regulations as the congress shall make. 

Trial by Jury. The trial of all crimes, except in cases of impeachment, shall 
be by jury; and such trial shall be held in the state where the 

Digitized by Goog le 
- _______,.___ 



APPENDIX.] CONSTITUTION OF THE UNITED STATES. 

said crimes shall have been committed; but when not committed 
within any state, the trial shall be at such place or places as con
gress may by law have directed. 

SEc. 3. Treason against the United States shall consist only Treatton. 
in levying war against them, or in adhering to their enemies, giv-
ing them aid and comfort. No person shall be convicted of trea-
son unless on the testimony of two witnesses to the same overt 
act, or in confession in open court. 

The congress shall have power to declare the punishment of Athlnder. 
treason, but no attainder of treason shall work corruption of blood, 
or forfeiture, except during the life of the person attained. 
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Au-r. 4. SEc. 1. Full faith and credit shall be given in each Acts, recor&. 
state to the public acts, records, and judicial proceedings of every &c • or ~tatt-•. 
other state. And the congress may, by general laws, prescribe 
the manner in which such acts, records, and proceedings shall be 
proved, and the effect thereof. 

SEc. 2. The citizens of each state shall be entitled to all priv- Citlzen•hlp. 
ileges and immunities ef citizens in the several states. 

A person charged in any state with treason, felony, or other P'ogtrivearrom 
crime, who shall flee from justice, and be found in another state, Jus•lee. 

shall, on demand of the executive authority of the state from 
which he fled, be delivered up, to be removed to the state having 
jurisdiction of the crime. ' 

No person held to service or labor in one state, under t.he laws Fogltlve 
thereof, escaping into another, shall, in consequence of any law or dlavea. 
regulation therein, be discharged from such service or labor, but 
shall be delivered up on claim of the party to whom such service 
or labor may be due. 

SEC. 3. New states may be admitted by the congress into this New state•. 
union; but no new state shall be formed or erected within the ju
risdiction of any other state; nor any state be formed by the junc-
tion of two or more states, or parts of states, without the consent 
of the legislatures of the states concerned, as well as of the 
congress. 

The congress shall have power to dispose of, and make all need- Territory or 
ful rules and regulations respecting the territory or other property t;olted l!tates. 

belonging to the United States; and nothing in this constitution 
shall be so construed as to prejudice any claime of the United 
States, or of any particular state. 

SEc. 4. The United States shall guaranty to every state in Repobllcan 
this union, a republican form of government, and shall protect government . 

each of them against invasion; and on application of the legisla-
ture or of the executive (when the legislature cannot be convened) 
against domestic violence. 

ART. 5. The congress, whenever two-thirds of both houses .Amendments 
shall deem it necessary, shall propose amendments to this consti- ~,\~~-constl · 
tution, or, on the application of the legislatures of two-thirds of the 
several states, shall call a convention for proposing amendments, 
which, in either case, shall be \'&lid to all intents and purposes, as 
part of this constitution, when ratified by the legislatures of three-
fourths of the several states, or by conventions in three-fourths 
thereof, as the one or other mode of ratification may be proposed 
by the congress: prOIJided, that no amendment, which may be 

• 
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. made prior to the year one thousand eight hundred and eight, 
shall in any manner affect the first and fourth clauses in the ninth 
section of the first article; and that no state, without its consent, 
shall be deprived of its equal suffrage in the senate. 

Former debte ART. 6. All debts contracted, and engagements entered into, 
rcccgn!zed. before the adoption of this constitution, 1-1hall be as val~d against 

the United States,.under this constitution, as under the confed· 
eration. 

supreme Jaw. This constitution, and the laws of the United States which shall 
be made in pursuance thereof, and all treaties made, or which 
shall be made under the authority of the United States, shall be 
the supreme law of the land; and the judges in every state sh&ll 
be bound thereby, anything in 'the constitution or laws of any 
state to the contrary notwithstanding. 

Oatb.?fotllce The senators and representatives before mentioned, and the 
IM!~:wne tcdt. members of the several state legislatures, and all executive and 

judicial officers, both of the United States and. of the seYer&l 
states, shall be bound by oath or affirmation, to support this con
stitution; but no religious test shall ever be required as a qualifi
cation to any office or public trust under the United States. 

Rat•fleatlon. ART. 7. The ratification of the conYentions of nine states, shall 
be sufficient for the establishment of this constitution between 
the states so.ratifying the ·same. 

Pone in convention, by the unanimous consent of tlte states pru
mt, the .~eveutauth day of ,<;eptember, in the year of our Lord 
one thousand seven hundred and eighty-seven, and of the inde· 
pendence of the United ~"itates of America tlte tuJelfth. In 
tcitness whereoj; tee have hereunto:subscribed our names. 

GEORGE WASHINGTON, PRESIDENT, 
and IJeputy from Yirginia . 

.l•leuJ Hmnpshire.-J ohn Langdon, Nicholas Gilman • 

..iffttssachusetts.-Nathaniel Gorham, Rufus King. 
Connectiwt.-Wm. Samuel Johnson, Roger Sherman. 
~{eto York.-Alexander Hamilton. 
N e1o Jersey.-William Livingston, David Breardly, William 

Patterson, Jonathan Dayton. · 
Pennsylvania.-Benjamin Franklin, Thomas Mifllin, Robert 

Morris, George Clymer, Thomas Fitzsimons, Jared Iogersol4 
James Wilson, Governeur Morris. 

IJela1oare.-George Read, Gunning Bedford, Jr., John Dickin· 
son, Richard Bassett, Jacob Broom. 

Maryland.-James M'Henry, Daniel of St. Thomas Jenifer, 
Daniel Carroll. 

Virgin-ia.-John Blair, James Madison, Jr. 
Nmtlt Carolina.-William Blount, Richard Dobbs Spaight., 

Hugh Williamson . 
.South Carolina.-John Rutledge, Charles Cotesworth Pinck· 

ney, Charles Pinckney, Pierce Butler. 
Ueorgia.-William Few, Abr. Baldwin. 

Attest, WILLIA:M J.a.cE.SON, Secretary . 

• 
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AMENDMENTS TO THE CONSTITUTION. 

ARTICLli:. 1. Congress shall make no law respecting an estab- ReiiJ!Ion, 

lishment of religion, or prohibiting the free exE-rcise thereof; or ~~~~t ~~~~!, 
abridging the freedom of speech, or of the press; or the right of ' · 
the people peaceably to assemble, and to petition the government 
for a. redress of grievances. 

ART. 2. A well regulate& militia. being necessary to the Bmlog armo . 

security of a. free state, the right of the people to keep and bear 
arms shall not be infringed. 

ART. 3. No soldier shall, in time of peace, be quartered in Quartermg or 
any bouse without the consent of the owner; nor in time of war, aoldien. 

but in a manner to be prescribed by law. 
ART. 4. The right of the people to be secure in their per- Unreasonable 

sons, houses, papers, and effects, against unreasonable searches •ejrche• and 
and seizures, shall not be violated; and no warrants shall issue, se zures . 

hut upon probable cause, supported by f'lath or affirmation, and 
particularly describing the place to be searched, and the persons 
or things to be seized. · 

ART. 5. No person shall be held to answer for a capital, or Crlmlnlll pro
otherwise infamous crime, unless on a presentment or indictment eeedlngs. 
of a grand jury, except in oases arising in the land or naval 
forces, or in the militia, when in actual service,. in time of war or 
public danger; nor shall any person be subject, for the same 
offense, to be twice {'Ut in jeopardy of life or limb; nor eball be 
compelled, in any criminal CRSe, to be a witness against himself; 
nor be deprived of life, liberty, or property, without due process P 1 
of law; nor shall private property be taken for public use without t;,;~t:n~'&~~r
just compensation. 

AliT. 6. In all criminal prosecutions, tht: accused shall enjoy Trial hy jury In 

the right ~a ~peedy a~d public. trial, by an impartial jury <?f the ~~'d/:;~ .pro· 
state and d1str1ct wherem the crime shall have been comm1tte<i, 
which district shall have heen previously ascertained by law, and 
to be informed of the nature and cause of the accusation; to be 
confronted with the witnes;10s against him; to have compulsory 
process for obtaining witnesses in his favor; and to have the 
assistance of counsel for his defense. 

ART. 7. In suits at common law, where the value in contro- sa~e,ln •uits 
\·ersy shall exceed twenty dollars, the right of trial by jury sha.ll 11tcommootnw. 

be preserved; and no fact, tried by a jury, shall be otherwise re-ex-
amined in any conrt of the united States, than according to the 
rules of the common law. 

ART. 8. Excessive bail shall not be required, nor excessive Exccf@h·c bnll. 
fin~s imposed, nor cruel and unusual punishments inflicted. 
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Ri!lht~ rPtatr.ed ART. 9. The enumeration in the constitution, of certain 
by the people. rights, shall not be construed to deny or disparage others retained 

by the people. 
~;1:;!:.,~~~e- ART. 10. The powers not delegated to the United States by the 
•erved. constitution, nor prohibited hy it to the states, are reserved w 

the states respectively, or to the people. 
statep not to be ART. 11. The judicial power of the United States shall not 
•ucd. be construed to extend to any suit in law or equity, commenced 

or prosecuted ag-ainst one of the United States by citizens of 
another state, or by citizens or subjects of any foreign state. 

~~~:f~~rpreel- ART. 12. SEc. 1. The electors shall meet in their respecth·e 
rlent. states, and vote by ballot for president and vice-president, one of 
Electors . whom, at least, shall not be an inhabitant of the same state with 

themseh·es; they shall name in their ballots the person voted for 
as president, and in distinct ballots the person voted for as vice-pres
ident; and they shall make distinct lists of all persons voted far 
as president, 1md of all persons voted for as vice-president, 
and of the number of votes for each, which lists they shall sign 
and certify, and transmit sealed to the seat of the government of 
the United States, directed to the president of the senate: the 
president of the senate shall, in the presence of the senate and 
house of representatives, opPn all the certificates, and the votes 
shall then be counted; the person having the greatest number of 
votes for president, shall be the president, if such number be a 
majority of the whole number of electors appointed; and if no 
person have such majority, thPn from the persons having the 

Jlon•e of rep- highest numbers, not exceeding three, on the list of those voted 
rc~cntatlvue. r ·d h h f · h Jl h · 10r as pres1 ent, t e ouse o representatives s a c oose Imme-

diately, by ballot, the president. But in choosing the president, 
the votes shall be taken by states, the representation from each 
state having one vote; a quorum for this purpose shall consist of 
n. member or members from two-thirds of the states, and a majority 
of all the states shall be necessary to a choice. And if the house 
of representatives shall not choose a president, whenever tbt> 
right of choice shall devoh·e upon them, before the fourth day 

VIce preb•ldcot of March next following, then the vice-president shall act • 
to act w en uo 'd . th f h d h h . . al d' rbolce. pres1 ent, as m e "a.se o t e eat or ot er constttut10n IS· 

ability of the president. 
Senate to Plcct SEc. 2. The person having the greatest number of votes as 
'·Ire PN>etdellt. vice-president, shall be the vice-president, if such number be a 

majority of the whole number of electors appointed; and if no 
person have a majoritv, then from the two highest numbers on the 
Jist, the senate shall choose the vice-president: a quorum for that 
purpose, shall consist of two-thirds of the whole number of S('na
tors, and a majority of the whole number shall be necessary to a 
choice. 

Eligibility . 

slavery, and 
ln,·olunt.ary 
•ervltude pro
blbtted. 

SEC. 3. But no person constitutionally ineligible to the office 
of president, shall be eligible to that of vice-president of the 
United States. 

ART. 13. Sxc. 1. Neither slavery nor involuntary sen;tude, 
except as a punishment for crime, whereof the party shall have 
been duly convicted, shall exist, within the United States, or any 
place subject to their jurisdiction. 
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Sxc. 2. Cong-ress shall have power to enforce this article by Lcgt•latlon by 
appropriate legislation. con~ea. 

ART. 14. SEc. 1. All persons born or naturalized in the Citizens of the 
United States, and subject to the jurisdiction thereof, are citizens Unlrecl swes. 
f h y• • l S d f h h • h 'd are cltlzt•o• nf o t e u mte( ._ tates, an o t e state w erem t cy res1 e. the stare "here 
No State shall make or enforce any law which shall abridge the ~her,.re•ltlehlhl 

prh·ileges or immunities of citizens of the United States; nor shall r:; rr~r:r;as•- · 
any state deprive any person of life, liberty, or property, without ~~~~~f,.1~~he 
due process of law, nor deny to any person within its jurisdiction rlgbts ofeltl-
h 1 · f h 1 z•na or the t e equa protectiOn o t e aw. United states. 

SEc. 2. Representatives shall be apportioned among the Repreeenta-
several states, according to their respective numbers, counting the~~~~~!~~~~ 
whole number of persons in each state, excluding Indians not thP ;eYeral u: 
taxed. But when the right to vote at any election for the choice states. 
of electors for president and vice-president of the United States, 
representatives in congress, the executive and judicial officers of a 
state, or the members of the legislature thereof, is denied to any 
of the male inhabitants of such state, being twenty-one years of 
age, and citizens of the United States, or in any way abridged, 
except for participation in rebellion or other crime, the basis of Ba•l• or rern·
representation therein shall be reduced in the proportion which •enratlnn ro
the number of such male citizens shall bear to the whole number dnced . 
of male citizens twenty-one years of age in such state. 

SEc. 3. No person shall be a senator or representative in omcera who 
congress, or elector of president and vice-president, or bold auy hatThettaken an 
ffi · 'I ')' d h U · .1 S d oa o •npt>or• o ce, c1v1 or tru 1tary, un er t e mteu tates, or un er any the eonPtitu 

state, who, having previously taken an oath, as a member of con- ~~it~! ~~!teo 
gress, or as an officer of the United States, or as a member of any and who eo-1 ' 

I · 1 t · · d' · 1 ffi f gage In rebe -state eg~s a ure, or as an executtve or JU lCla o cer o any state, non or ln•nr-
to support the constitution of the United States, shall have r1,ecdtlron rrohh'1h1: 

d . . . b II' . } . e rom o • engage 111 msurrecbon or re e ton agamst t 1e same, or g1ven lngompo· 
aid or comfort to the enemies thereof. But congress may, by a ~e':::fv~s:u~ay 
vote of two-thirds of each house, remove such disability. dleablllty . 

SF.c. 4. The validity of the public debt of the United States, The public debt 
authorized by law, including debts incurred for payment of pen· 8t:l!~ ~r:::t~ot 
sions and bounties for service11 in suppre>sing insurrection or be qne•tl<>ned. 
rebellion, shall not be questioned. But neither the United States The t'nlt<>d 

h II d b bl . . . d States and any nor any state s a assume or pay any e t or o 1gat10n mcurre •tate prohib· 
in aid of insurrection or rebellion against the United States, or ~d !rod tay
any claim fur the loss or emancipation of any slave; but all such tng;~[d 1~ tald 
debts, obligations and claims shall be held illegal and void. f!e':~:~:~~~r 

SEc. 5. The congress shall have power to enforce, by appro- Leglslatwn by 
priate legislation, the provisions of this article. congress. 

ART. 15. SEc. 1. The right of citi;r.ens of the United States The right to 

to \'ote shall not be denied or abridged by the United States or :g~~~~ on 
by any state on account of race, color, or previous condition of aee1onntofraoe, 

• co or, or pre-
serntude. T!ous condition 

S 2 Th h II h to " th' t ' 1 ofeervltude. xc. . e congress s a ave power er11orce 1s ar IC e Legislation by 
by appropriate legislation. congress. 

The first ten of these amendments were proposed by congress, 
(with others which were not ratified by three-fourthfl of the leg
islatures of the several states,) by resolution of 1789, and were 
ratified before 1791. 'l'he eleventh amendment was proposed hy 
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congress by resolution of the year 1794, and was ratified before 
1796.. The twelfth article was proposed by congress by resolution 
of October1 1803, and was ratified before September, 1804. The 
tl!irtcenth article was proposed by congress, by resolution, of t.be 
year l8fi5, and was ratified before December 18, 1865. The 
fourteenth article was proposed by congress, by resolution, of the 
year 18u6, and was ratified before the 20th day of July, 1868. 
The fifteenth article was proposed by congress, by resolution, of 
the year 181.i9, and was ratified before the 30th day of .March, 
1870 . 

.. 
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NATURALIZATION OF ALIENS. 

SEcTION 1. Any alien, being a free white person, may be Act or 14th 
admitted to become a citizen of the United States, or any of them, :J'~~eJS:::·::b. 
on the following conditions, and not otherwise: sequent act.. 

1. That he shall have declared, on oath or affirmation, before Pr1 evt1ous drec· 
h · d' · · · f f &r&t on o t e supreme, superior, tstrtct, or c1rcmt court, o S@rne one o aliena. 

the states, or of the territorial districts of the United States, or a Act of May 16 
circuit or district court of the United States, or before the clerk 1814, ffl, 4.. ' 

of either of such courts, two years at least, before his admission; 
that it was bonft.fide his intention to become a citizen of the United 
States, and to renounce forever all allegiance and fidelity to any 
foreign prince, potentate, state, or sovereignty, whatever, and 
particularly, by name, the prince, potentate, state, or sovereignty, 
whereof such alien may, at the time, be a citizen or subject. 

2. That he shall, at the time of his application to be admitted, R;'n~~l\tlon 
declare on oath or affirmation, before some one of the courts afore- 0 a &nee . 

&aid, that h~ will support the constitution of the United States, 
and that he doth absolutely and entirely renounce and abjure all 
allegiance and fidelity to every foreign prince, potentate, state, 
or sovereignty whatsoever, and particularly, by name, the prince, 
potentate, state, or sovereignty whereof he was a citizen or sub-
ject; which proceedings shall be recorded by th.e clerk of the 
court. 

3. That the court admitting such alien shall be satisfied that Residence, &c. 

he has resided within the United States five years at least, and 
within the state or territory where such court is at the time held, 
one year at lea!'lt; and it shall further appear to their satisfaction, 
that during that time, he b"as behaved Its a man of good moral 
character, attached to the principles of the constitution of the 
Cnited States, and well disposed to the good order and happiness 
of the same; prm•idal, that the oath of the applicant shall, in no 
case, be allowed to prove his residence. 

Any alien who was residing within the limits, and under the Exceptions as 
. . d.. . f h U . d ..;: b " th t . th d flo re•\f:lc'118 In JUris ICtlOn o t e mte ..,tates, e.ore e wenty-mn ay o u. s. burore 
January, one thousand soven hundred and ninety-five, may be 2llthJan., 111111 

admitted to become a citizen on due proof made to some one of 
the courts aforesaid, that he has resided two years at least, within 
and under the jurisdiction of the United States, and one year at 
least, immediately preceding his application, within the state or 
territory where such court is at the time held; and on his declar-
ing on oath, or affirmation, that he will support the constitution of 
the United States, and that he doth absolutely and entirely 
renounce and abjure all allegiance and fidelity to any foreign 

96 
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NATURALIZATION OF ALIENS. (APPENDiX. 

prince, potentate, state, or sovereignty whatever, and particularly, 
by name, the prince, potentate, state, or sovereignty whereof .he 
was before a citizen or subject; and, moreover, on its appearing 
to the satisfaction of the court, that, during the said term of two 
years, he has behaved as a man of good moral character, attached 
to the constitution of the United States, and well disposed to the 
good order and happiness of the same; and where the alien, apply· 
in~ for admission to citizenship, shall have home any hereditary 
title, or been of any of the orders of nobility in the kingdom or 
state from which he came, on his moreover making in the court 
an express renunciation of his title or order of nobility, before he 
shall be entitled to such admission; all of which proceedings, 
required in this proviso to be performed in the court, shall be 
recorded by the clerk thereof. 

Any alien, being a free white person, who was residing within 
the limits, and under the jurisdiction of the {; nited States, at any 
time between the eighteenth day of June, one thousand seven 
hundred and ninety-eight, and the fourteenth day of April, one 
thousand eight hundred and t\vo, and who has continued tv reside 
within the same, may be admitted to become a citizen of the 
United States, without a cd'mpliance with the first condition speci· 
fied in the first section of the act, entitled " an act to establish an 
uniform rule of naturalization, and to repeal the acts heretofore 
passed on that subject." 

Re8tdent~ be· Nothing in the first section of the act 22d of March, 1816, shall 
j~::nl!: and be construed to exclude from admission to citizenship, any free 
14th Apr11,'1so~. white person who was residing within the limits, and under the 

jurisdiction of the United States at any time between the eiib· 
teenth day of June, one thousand seven hundred and ninety-eight, 
and the fourteenth day of April, one thousand eight hundred and 
two, and who, having continued to reside therein without hal"ing 
made any declaration of intention before a court of record as afore
said, may be entitled to become a citizen of the United States 
according to act 26th of March, 1804. Whenever any person 
without a certificate of such declaration of intention, as aforesaid, 
shall make arplication to be admitted a citizen of the Lnited 
States, it shal be proved to the satisfaction of the court, that the 
applicant was residing within the limits, and under the jurisdic· 

Act of :March·. tion of the United States, before the fourteenth day of April, one 
11• 1916, f '· thousand eight hundred and two, and has continued to. reside 

within the same, or he shall not be so admitted. And the resi· 
dence of the applicant within the limits and under the jurisdic
tion of the Umted States for at least five years immediately pre
ceding the time of such application, shall be proved by the Oath 
or affirmation of citizens of the United States; which citizens 
shall be named in the record as witnesses. And such continued 
residence within the limits and under the jurisdiction of the united 
States, when satisfactorily proved, and the place or places where 
the applicant has resided for at least five yearS, as aforesaid, shall 
be stated and set forth, together with the names of such citizens, 
in the record of the court admitting the applicant; otherwise the 
same shall not entitle him to be considered and deemed a citizen 
of the United States. 
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Any alien, being a free white person, who was residing within Provision ae to 

the limits, and under the jurisdiction of the United States, between ~~~~~~~~~&
the fourteenth day of April, one thousand eight hundred and two, ApriJ ttJOi, ;;' 
and the eighteenth day of June, one thousand eight hundred and ISt.h une,t 1 ' 

tweh-e, and who has continued to reside within the same, may be 
admitted to become a citizen of the United States, without having 
made any pre,;ous declaration of his intention to become a citizen; 
prot•idi'IJ, that whenever any person, without a certificate of such 
declaration of intention, shall make application to be admitted a 
citizen of the Gnited States, it shall be proved to the s~tisfaction 
of the rourt., that the applicant was residing within the limits, and 
under the jurisdiction of the United State!!, before the eighteenth 
day of June, one thousand eight hundred and twelve, and has 
continued to reside within the same, or he shaH not be so admit-
ted; and the residence of the applicant within the limits, and 
under the jmisdiction of the United States, for at ]east five years 
immediately preceding the time of such application, shall be proved 
bl the oath or affirmation of citizens of the United States; which f~0i:•Y 14• 
Citizens shall he named in the record as witnesses, and such con- ' · 
tinuecl residence within the limits and under the jurisdiction of 
the United States, when satisfactorily proved, and the place or 
places where the applicant has resided for at least five years, as 
afores~id, shall be stated and set forth, together with the names 
of such citizens, in the record of the court admitting the applicant; 
otherwise the same shall not entitle him to be considered and 
deemed a citizen af the United States. 

Any alien, being a free white person and minor, under the age Minor. 
of twenty·one years, who shall have resided in the United States Act or May i6 
three years next preceding his arrival to the age of twenty·one 1824, f I. ' 

years, and who shall have continued to reside therein to the time he 
may make application to be admitted to [be] a citizen thereof, may, 
after he n.rrives at the age of twenty-one years, and after he shall 
have residt>d five years within the United States, including the 
three years of his minority, be admitted a citizen of the United 
States, without having made the declaration required in the first 
condition of the first section of the act to which this is in addition 
three years previous to his admission; provided, such alien shall 
make the declaration required therein at the time of his or her 
admission; and shall further declare on oath, and prove to the 
satisfaction of the court, that, for three years next preceding, it 
has been the /J()na.fide intention of such alien to become a citi-
zen of tht' United States; and shall, in all other respects, comply 
with the laws in regard to naturalization. 

In case the alien, applyin~ to be admitted to citizenship shall 
have bornt' 1\ny hereditary t1tle, or been of any of the orders of 
nobility, in the kingdom or state from which he came, he shall, 
in addition to the above requisites, make an express renunciation 
of his title or order of nobility, in the court to which his applica· 
tion shall be made, which renunciation shall be recorded in the 
said court; prodded, that no alien, who shall be a native citizen, 
denizen or subject, of any country, state, or sovereign, with whom 
the United States, shall be at war, at the time of his application, 
shall be then admitted to be a citizen of the United States. 
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SEc. 2. And, whereas, ·doubts have arisen whether certain 
courts of record in some of the states, are included within the 
description of district or circuit courts: Be it further enacted, 
that every court of record in any individual state hal"ing common 
law jurisdiction, and a seal and clerk or prothonotary, shall be 
considered as a district court within the meaning of this act; and 
every alien who may have been naturalized in any such court, 
shall enjoy, from and after the passage of this act, the same rigbta 
and privileges, as if he had been naturalized in a district or cir
cuit court of the United States. 

SEc. 3. The children of persons duly 'naturalized under any 
of the laws of the United States, or who, previous to the passing 
of any law on that subject by the government of the l:nited 
States, may have become citizens of any one of the said states. 
under the laws thereof, being under the age of twenty-one years, 
at the time of their parents being so naturalized or admitted to 
the rights of citizenship, shall, if dwelling in the United States, 
be considered as citizens of the United States; and the chiidren 
of persons who now are, or haYe been, citizens of the l:nited 
States, shall, though born out of the limits and jurisdiction of the 
United States, be considered as citizens of the 'Cnited States: 
The right of citizenship shall not descend to persons whose fathe11 
have never resided within the United States. And no person 
heretofore proscribed by any state, or who has been legally con
'·icted of having joined the army of Great Britain during the 
war of the revolution, shall be admitted a citizen without the 
consent of the legislature of the state in which such person was 
proscribed. Children of persons naturalized before the folll'
teenth of April, 1802, under age at the time of their parents' 
naturalization, were, if dwelling in the United States on the 
fourteenth day of April, 1802, to be considered as citizens of the 
United States. 

Wirlow ad When any alien, who shall have complied with the first condi· 
~~~!~not tion specified in the first section of the said original act [of 14th 
Act or March April, 1802] and who shall haYe pursued the directions prescribed 
tu, 1~. f 11. in the second section of the said act, may die before he 1s actually 

naturalized, the widow and the children of such alien shall be 
considered as citizens of the United States, and shall be entitled 
to all right& and privileges as such, upon taking the oaths pre
scribed by law. 

Continued real· No person who shall arrive in the United States after February 
:;:::, ot Ave the seventeenth, 1815, shall be admitted to become a citizen of 
Actot:\hrchS. the 'Lnited States, who shall not, for the continued term offi're 
1s1s, i 12. years, 11ext preceding his admission, haYe resided within the 

United States. 
Aliens. honor· SEc. 4. Any alien, of the· age of twenty·one' years and 
ably dl•· upwards, who has enlisted, or shall enlist in the armies of tlte 
charged from d h 
military err· 'Cnited States, either the regular or the volunteer forces, an as 
~~e ~~~tz~:~ been or shall be hereafter honorably discharged, may be admittf'll 
wltho•u,_&c. to become a citizen of the United States, upon his petition, with
Act or "uly 12 · d 1 · f h' · · b ·0· n tHlt fit. ' out any previOus ec ara.t10n o 1s mtent1on to ecome a c1 ze 

of the United States, and that be shall not be required to P~"e 
more than one year's residence within the 'Cnited States prenous 
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to his application to become such citizen; and that the court 
admitting such alien shall, in addition to such proof of residence 
and good moral character as is now provided by law, be satisfied 
by competent proof of such person having been honorably dis
oharged from the sentice of the United States as aforesaid. 

WH.EREAS, The right of expatriation is a natural and inherent Rights of 

right of all people, indispensable to the enjoyment of the rights ~e~:1:'fo~f~ 
of life, liberty, and the pursuit of happiness; and, whereas, in the •tatea. 
recognition of this principle this gove.-nment has freely received PreambJJe. 

. f 11 . d . d h . h h . h f Act or nly 27 emigrants rom a nat10ns, an In\·este t em w1t t e ng ts o 1868. 

citizenship; and, whereas, it is claimed that such American citi-
zens, with their descendants, are subjects of foreign states, owing 
allegiance to the governments thereof; and, whereas, it is neces-
sary to the maintenance of public peace that this claim of foreign 
allegiance should be promptly and finally disavowed; Therefore, 
be it enacted as follows: 

S.Ec. 5. Any declaration, instruction, opinion, order, ordecis- Right or expa. 
· f ffi • h" h" h d · · trlatlon &elar· ton o any o cers ot t 1s government w 1c emes, restncts, cd. 

illlpairs, or questions the right of expatriation, is hereby declared 
inconsistent with the fundamental principles of this government. 

SEC. 6. All naturalized citizens of the United States, while Prote<"tlon to 
in foreign states, shall be entitled to, and shall receive from this ~m~:~;~~dtor
govemment, the same protection of person:~ and property that is e•gn atatea. 
accorded to native-born citizens in like situations and circum-
stances. 

SEC. 7. Whenever it shall be made known to the president that Release or eltt-
. . f th U • d S h b . tl d . d f zeus lmprleon-any Citizen o e rute tates as een unJUS y epnve o ed by rorelp 

hia liberty by or under the authority of any foreign government, t>'b"~mente 
it shall be the duty of the president forthwith to demand of that mande:: 
government the reasons for such imprisonment, and if it a:p~ears 
to be wrongful and in violation of the rights of American citizen-
ship, the president shall forthwith demand the release of such 
citizen, and if the release so demanded is unreasonably delayed 
or refused, it shall be the duty of the president to use such means, 
not amounting to acts of war, as he may think necessary and '!,~t!i~~ 
proper to obtain or effectuate such release, and all the facts and t.o eongruoe. 
proceedings relative thereto shall as soon as practicable be com-
municated by the rresident to congress. 

Sxc. 8. In al oases where any oath, affirmation, or affidavit Knowtn~ 
shall be made or taken under or by virtue of any act or law relat- }!J~~~~th, re-• 
mg. to the naturalization of aliens, or in any proceedings under qulred111n t1~e • • natura za &OD 
such acts or laws, and any person or persons takmg or making or alleaa, to be 

such oath, affirmation, or affidavit, [who 1 shall knowingly swear or f~;'ym:~!~~w 
atlirm falsely, the same shall be deemed and taken to be perjury, punlebed. 
and the person or persons guilty thereof, shall, upon conviction t~t.or .July 14• 
thereof, be sentenced to imprisonment for a term not exceeding 
five years, and not l~ss than one year, and to a fine not exceeding 
one thousand dollars. 

Sxc.. 9. If an1 person applying to be admitted a ~itizen, or ~~a1~'~!1n 
appearmg as a Witness for any sucn person, shall knoWingl1 per- connection 

eonate any other person than himself, or falsely ap:pear m the ~~~~.~~:~? 
name of a deceased person, or in an assumed or fiot1t1ous name, ~Ilene d~ued 
or if any person shall falsely make, forge, or counterfeit any oath, a1~~nJ:~,o~ 
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affirmation, notice, affidavit, certificate, order, record, signature, 
or other instrument, paper, or proceeding required or authorized 
by any law or act relating to or providing for the naturalization 
of aliens; or shall utter, sell, dispose of, or use as trne or genuine, 
or for an;r unlawful purpose, any false, forged, ante-dated, or 
counterfeit oath, affirmation, notice, certificate, order, record, 
signature, instrument, paper, or proceeding as aforesaid; or sell or 
dispose of to any person other than the :person for whom it was 
originally issued, any certificate of citizenship, or certificate 
showwg any person to be admitted a citizen; or if any person 
shall in any manner use for the purpose of registering as a ¥oter: 
or as evidence of a right to vote, or other,vise, unlawfully, any 
order, certificate of citizenship, or certificate, judgment, or 
exemplification, showing such person to be admitted to be t. citi
zen, whether heretofore or hereafter issued or made, knowing that 
such order or certificate, judgment, or exemplification has been 
unlawfully issued or made; ot· if any person shall unlawfullv use, 
or attempt to use, any such order or certificate, issued to or rn the 
name of any other person, or in a fictitious name, or the name of a 
deceased person; or use, or attempt to use, or aid, or assist, or par
ticipate in the use of any certificate of citizenship, knowing the same 
to be forged, or counterfeit, or ante-dated, or knowing the same to 
have been procured by fraud, or otherwise unlawfully obtained; 
or if any person, and without lawful excuse, shall knowingly have 
or be possessed of any false, forged, ante-dated, or couuterfeit 
certificate of citizenship, purporting to have been issued under 
the provisions of any law of the Umted States relating to natural· 
ization, knowing such certificate to be false, forged, ante-dated, 
or counterfeited, with intent unlawfully to use the same; or if any 
person shall obt&in, accept, or receive any certificate of citizen· 
ship known to such person to have been procured by fraud, or by 
the use of any false name, or by means of any false statement 
made with. intent to procure, or to aid in pro~ring, the issue of 
such certificate, or known to such person ·to be fraudulently 
altered or ante-dated; or if any pt>rson who has been or may be 
admitted to be a citizen shall, on oath or affirmation, or by affida· 
vit, knowingly deny that he has been so admitted, with intent to 
evade or avoid any duty or liability imposed or required by law, 
every person so offending shall be deemed and adjudged guilty 
of felony, and, on conviction thereof, shall be sentenced to be 
imprisoned and kept at hard labor for a period not less than ooe 
year nor more than fivt> years, or be fined in a sum not less than 
three hundred dollars nor more than one thousand dollars, or both 
such punishments may be imposed, in the discretion of the court. 

P It • And every person who shall knowingly and intentionally aid or 
enay.or • h ·· f h"l knowingly and abet any person m t e commtsston o any sue 'e onv, or attempt 

lnt~nu ..... ally d t h b d f 1 1 d . • aidin~ • .tc.,ohe to o any ac ere y ma e e ony, or counse, a VIse, or procure, 
dotng-or eotcn or attempt to procure, the commission thereof, shall be liable to 
act•. · d" d · h t · th d h 
Trial, &e. 

m 10tment an pums men m e same manner an to t e same 
extent as the principal party guilty of such felony, and such per
son m:~.y be tried and convicted thereof without the pre~·ious con· 
viction of such principal. 
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SEc. 10. Any person who shall knowingly use any certificate Penalty ror 
of naturalization heretofore granted by any court, or which shall ~:~~~ln;~Y 
hereafter be granted, which has been, or shall be, procured through frauauicut, &c., 
fraud or hy false evidence, or has been, or shall be, issued by the ~~~~l~~on. 
clerk, or any other officer of the court without any appearance and 
hearing of the applicant in court and without lawful authority; 
and any person wbo shall falsely represent himself to be a citizen 
of the United States, without having been duly admitted to citi- F rra d 
zeuship, for any fraudulent purpose whatever, shall be deemed ty0~alse~y ':!~~!: 
guilty of a misdemeanor, and upon conviction thereof, in ~ue =~~~~~lto!!~e 8 

course of law, shall be sentenced to pay a fine of not exceedmg citizen. 
one thousand dollars, or be imprisoned not exceeding two years, 
either or both, in the. discretion of the court taking cognizance of 
the same. 

SEc. 11. The provisions of this act shall apply to all pro- Thls act to ap· 

ceedings had or taken, or attempted to be had or taken, before ~!~n a~ f~~
any court in which any proceeding for naturalization shall be com- natura~zatlon, 

d b d b~fore any 
menced, had, or taken, or attempte to e commence ; and the court. 
couns of the united States shall have jurisdiction of all offenses fh'e"lJ~ 1~f1 

under the provisions of this act, in or before whatsoever court or State• to have 
tribunal the same shall have been committed. ~~~~~~~~t~on~~; 

Sxc. 12. In any city having upwards of twenty thousand inhab- 11hi• 1ac11• r 
· · h 11 b h · h · d f h · · f h "c 1 ~s 0 1tants, It s a e t e duty ot t e JU ge o t e cucu1t court o t e more than 
"Cnited States for the circuit wherein said city shall be, upon the:~ J~~~~~r 
application of two citizens, to appoint in writing for each election clrcu:t court, 
d . . . . . d . d h upon llppl.lcalStriCt or votmg precmct m Sll.l. ctty, &.n to c ange or renew uon, tu ap· 
said appointment as occasion may require, from time to time, two potu\ two c~tl
citizens rel;ident of the district or precinct, one from each politi- ~i'.:'c~i.:'n ~
C&i party, who, when so designated, shall be, and are hereby, ~~c!apervlse 
authorized to attend at all times and places fixed for the registra- re:;imlltlon, 1 • . h b . . d Jd b • I d voting, &e. • n tlon ot voters, w o, emg reg1stere , wou e ent1t e to vote certain eldc· 
for representative in congress, and at all times and places for tlon•. 

holding elections of representatives in congress, and for counting ~u'!::o;!~0:11 • 
the votes cast at said elections, and to challenge any name pro-
posed to be. registered, and any vote ofl"ered, and to be present 
and witness throughout the counting of all votes, and to remain 
where the ballot-boxes are kept at all times after the polls are 
open until the votes are finally counted; and said persons and 
e!ther of them shall have the right to affix their signatures or his 
signature to said register for purposes of identification, and to 
attach thereto, or to the certificate of the number of votes cast, 
and [any] statement touching the truth or fairness thereof which 
the\· or be may ask to attach; and any one who shall prevent any 
per";;on so destguated from doing any of the acts authorized as P 1, • 

. d h 11 h" d I h . d . ena •Y .or aforesa1 , or who s a m er or mo est any sue person m omg obstructing 
any of the said acts, or shall aid or abet in preventing, hindering, them. 
or molesting any such person in respect of any such acts, shall be 
guilty of a misdemeanor, and on conviction sball be punished by 
rmpr1sonment not less than one year. 

;::,Ec. 13. In any city havirtg upwards of twenty thousand inhab
itants, it shall ·be lawful for the marshal of the United States for 
the district wherein said city shall bA, to appoint as many s\"ecial 
deputies as may be necessary to preserve order at any election at 
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!~ ~~~~~rln· which representatives in congress are to be chosen; and said dep
hnbtt.anta the uties are hereby authorized to preserve order at such elections, 
;::,';'~~~~ ~:~w and to arrest for any offense or breach of the peace committed in 
depntlee at their view. 
oongreeolonal S 14 Th 1" • l li b d d • ali election~. &e. EC. • e natllra 1zat10n awsare ere y exten e .to ens 
~!"::u~ft:-rrl· of African nativity and to persons of African descent. 
and decent ma7 Sxc. 15. Every seaman, being a foreigner, who declares hit 
~~ecitl- intention of becominfi a citizen of the United States in any com-
~~!~~~~~~~!~ phetent ch?urt, anh~ shaf hha.veUse~vedd-Sthree yeabrs on board ofha ~~r-
become cit! c ant s 1p or s 1ps o t e mte ta.tes su sequent to t e U&te 
zena by declar- f h d 1 .. ; h" l" t" to te + lng Intent and o sue ec a.rawon, may, on IS app 1ca 10n any compe n. 
serving three court, and the production of his certificate of discharge and good 
yeal't! In, &e. d d · h · h · h h "fi f h" d Act of Jnne 7, con uct urmg t at tune, toget cr w1t t e certl cate o ts ec-
18•'· laration of intention to becom~ a citizen, be admitted a citizen o{ 
:.!':'od~t~ the United States; and every seamal), being a foreigner, shall, 
zcne. after his declaration of intention to become a citizen of the United 

States, and shall have served three years, be deemed a citizen of 
the United States for the purpose of manning and serving on 
board any merchant ship of the United States, anything to the 

Entitled to pro- contrary in any r.revious act of congress notwithstanding; but 
t"ctton •fter such seaman shal , for all purposes of protection as an American 
tiling declare.- • • b d d h af h fil" f h" d l · f · lion or Intent. c1t1zen, e eeme sue , ter t e mg o ts eo &ratiOn o mten-

tion to become such citizen. 
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CO~STITUTIO~. 

WE, THE PEOPLE OF TUE STATE OF low.\, grateful to the Preamble. 
Supreme Being for the blessings hitherto enjoyed, and feeling 
our dependence on Him for a continuation of those blessiug-3, 
do ordain and establish a free and independent government, by 
the name of the SL\TE OF IowA, the boundaries whereof shall 
be as follows: 

Be/5'inning in the middle of the main channel of the Mississippi Boundaries. 
r1ver, at a point due east of the middle of the mouth of the main 
channel of the Des ~Joines river; thence up the middle of the 
main channel of the said Des ~Ioines river, to a point on said 
river where the northern boundary line of the state of ~lis-
souri -as established by the constitution of that state, 
adopted June 12th, 1820- crosses the said middle of the main 
channel of the said Des Moines river; thence westwardly along 
the said northern boundary line of the state of .Missouri, as 
established at the time aforesaid, u.ntil an extension of saiflline 
intersects the middle of the main channel of the .Missouri rin~r; 
thence up the middle of the main channel of the ~;aid Missouri 
river to a point opposite the middle of the main channel of the 
llig Sioux river, according to Nicollett' s map; thence up the 
main channel of the !Said llig Sioux river, according to the said 
map, until it is intersected by the parallel of forty-three degrees 
and thirty minutes north latitude; thence cast along said par-
allel of forty-three degrees and thirty minutes, until said par-
allel intersects the middle of the main channel of the ~Iississippi 
river; thence down the middle of· the main channel of the said 
Mississippi river to the place of beginning. 

ARTICLE 1.- BILL OF RIGHTS. 

SECTIO:s" 1. All men are, by nature, free and equal, and have Rights or per· 
certain inalienable rights, among which are those of enjoying and eons. 
defending life and liberty, acquiring, possessing, and protec~ing 
property, and pursuing and obtaining safety and happiness. 

SEc. 2. All political power is inherent in the people. Govern- Polltlcal 
mentis instituted for the protection, security, and benefit of the power. 
people, and they base the right, at all times, to alter or reform 
the same, whenever the public good may require it. 

SEc. 3. The general assembly shall make no law respecting an Religion. 
establishment of religion, or prohibiting the free exercise thereof; 
nor shall any person be compelled to attend any place of worship, 
pay tithes, taxes, or other rates, for building or repairing places 
of worship, or the maintenance of any minister or ministry. 

!f( 
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R ·H~I·m~ test. SEc. 4. No religious test shall be required as a qualification 
for any office of public trust, and no person shall be depri\·ed of 
any of his rights, privileges, or capacities, or disqualified from the 
performance of any of his public or private duties, or rendered 
mcornpetent to give e\·idence in any court of law or equity, in 
consequence of •his opinions on the subject of religion; and any 
party to any judicial proceeding shall have the right to use as a 
witness, or take the testimony of, any other person, not disquali· 
fied on account of interest, who may be cognizant of any fact 
material to the C&l!e; and parties to suits may be witnesses, as 
provided by law. 

J>,rllnz. SEc. 5. Any citizen of this state who may hereafter be engaged, 
either directly or indirectly, in a duel, either ao; principal or acees· 
sory before the fact, shall forever be disqualified from holding any 
office under the constitution and laws of this state. 

LRw• uniform. SEc. 6. All laws of a general nature shall have a uniform 
operation; the general assembly shall not grant to any citizen or 
clt~-ss of citizens, privileges or immunities, which upon the sam~ 
terms shall not equally belong to all citizens. 

J.therty of SEc. 7. Every person may speak, write and publish his senti· 
~.~,~;::~~and the ments on all subjects, being responsible for the abuse of that 

right. No law shall be passed to restrain or abridge the liberty 
of spet>ch, or of the press. In .all prosecutions or indictments for 
libel, the truth may be given in evidence to the jury, and if it 
aptJear to the jury that the matter charged as libelous was true. 
ana was published with good motives and for justifiable ends, the 
party shall be acquitted. 

T'monat SEc. 8. The right of the people to be secure in their persons, 
"<·curl!~· houses, papers, and effects, against unreasonable seizures and 

searches shall not be violated; and no warrant shall issue but on 
probable cause, supported by oath or affirmation, particularly 
describing the place to be searched, and the persons and things 
to be seized. 

Trial bv Jtiry. SEc. 9. Thll right of trial by J•ny shall remain inviolate; but 
the general assembly may au.thonze trial by a jury of a less num· 
ber than twelve men in inferior oourts; but no person shall be 
deprh·ed of life, liberty, or property, without due process of law. 

Pt .. ht• ··r p ,r. :::iEc. 10. In all criminal pri)Secutions, and in cases invoh·ing 
•"11" ucn,.oll. the life or liberty of an individual, the ac<·used shall ha\"e a right 

to a speedy and public trial by an impartial" jQfy;.-to be infortned 
of the accusation against him; to have a copy of the same when 
demanded; to be confronted with. the witnesses against him; to 
ha \·e compulsory process for hi<~ witnesses; and to have the assist· 
ance of counsel. · 

Without !ndlct· Sxc. 11. All offenses less than felony, and in which the pun· 
ment. ishment does not exceed a fine of one hundred dollars, or impris· 

onment for· thirty days, shall be tried summarily before a justice 
of the peace, or other officer authorized by law, on information 
under oath, without indictment, or the inten·ention of a grand 
jury, saving to the defendant the right of appeal; and no person 
shall be held to answer for any higher criminal offense, unless on 

n.r ln<lktment. presentment or indictment by a grand jury, except in oases aris· 
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ing in the army or nav.,, or in the militia, when in actual "ervice, 
in time of war or pubhc danger. 

771 

SE(;. 12. No person shall, after acquittal, be tried for the same Twice tried. 
offense.' All persons shall, before conviction, be bailable by suf- Ball. 
ficient sureties, except for capital offenses, where the proof 1s evi-
dent, or the presumption great. 

SEc. 13. The writ of habeas corpus shall not be suspended, or liabeae eorpn•. 
refused when application is made as required by law, unless in 
case of rebellion or invasion, the public safety may require it. 

SEc. 14. The military shall be subordinate to the civil power. Military. 
Xo standing army shall be kept up by the state in time of peace; 
and in time of war, no appropriation for a standing army shall be 
for a longer time than two years. 

SEc. 15. No soldier shall, in time of peace, be quartered in Qnut~rln.: 
any house without the consent of the owner, nor in time of war avldum. 

except in the manner prescribed by law. 
SE(;. 16. Treason against the state shall consist only in levying T.-cason . 

war against it, adhering to its enemies, or giving them aid and 
comfort. No person shall be convicted of treason, unless on the 
evidence of two witned!les to the same overt act, or confession in 
open court. 

SEc. 17. Excessive bail shall not be required; excessive fines B•il. 
shall not be imposed, and cruel a1;1d unusual punishment shall not Pnnbhmen••. 

be inflicted. 
SEc. 18. Private property shall not be taken for public use Property. 

without just compensation first being made, or secured to be 
made, to the owner thereof, as soon as the damages shall be · 
assessed by a jury, who shall not take into consideration any 
advantages that may result to said owner on account of the improve-
m~nt for which it is taken. 

SEc. 1(). No person shall be imprisoned for debt in any civil Imprlsonm"nt 
. fi l I . f f d .1 for debt. action, on mesne or na process, un ess m case o rau ; anu no 

person shall be imprisoned for a military fine in time of peace. 
SEC. 20. The people have the right freely to assemble together Petition. 

to counsel for the common good; to make known their opinions 
to tneir representatives, and to petition for a redress of griev-
ances. · 

SEC. 21. No bill of attainder, e;c-post-facto law, or law impair- Attilnder. 

ing the obligation of contracts, shall ever be passed. 
Sxc. 22. Foreigners who are, or may hereafter become resi- Allene hold 

h. h II . h . h . h pr\lperty. dents of t 1s state, s a enJOY t e same rig ts m respect to t e 
possession, enjoyment, and descent of property, as native born 
citizens. • 

SEC. 23. There shall be no slavery in this state; nor shall there Slavory. 

be involuntary servitude, unless for the punishment of crime. 
SEC. 24. · No lease or grant of agricultural lands, reserving any Re•erv4tlou. 

rent or service of any kind, shall be valid for a longer period than 
twenty years. . . 

SBC. 25. The enumeratiOn of r1ghts shall not be construed to AIIJournmeute. 
impair or deny others, retained by the people. 
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ARTIC'LE 2.- RIGHT OF SUFFRAGE. 

Electou. SECTION 1. Every male citizen of the United States, of the 
age of twenty-one years, who shall have been a resident of this 
state six months next preceding the election, and of the county in 
which he ,claims his vote, sixty days, shall be entitled to vote at 
all elections which are now or hereafter may be authorized by 
law. · · 

Privilege . SEc. 2. Electors shall, in all cases except treason, felony, or 
breach of the peace, be privileged from arrest on the days of 
election, during their attendance at such elections, going to and 
returning therefrom. 

same. SEc. 3. No elector shall be obliged to perform military duty 
on the day of election, except in time of war or public danger. 

"Re•ldent." SEc. 4. No person in the military, naval, or marine service of 
the United States shall be considered a resident of this state bv 
being stationed in any garrison, ba~rack, or military or na\·al place 
or station within this state. 

Exceptwn. SEc. 5. K o idiot or insane person, or person convicted of any 
infamous crime, shall be entitled to the prh·ilege of an elector. 

u~n.>t. SEc. 6. All elections by the people shall be by ballot. 

ARTICLE 3. -OF TllE DisTRIBUTION OF PowERS. 

Departments or SECTIO.S 1. The powers of the government of Iowa shall be 
'.::~nf~"ern· divided into three separate departments: the legislative, the exec· 

utive, and the judicial; and no person charged with the exercise 
of powers properly belonging to one of these departments shall 
exercise any funct10n appertaining to either of the others, except 
in cases hereinafter expressly directed or permitted. 

LEGISLATIVE DEP~RTMENT. 

Le~islattve SECTION 1. The legislative authority of this state shall be 
aurhorlly . vested in a general assembly, which shall consiit of a senate and 

house of representatives; and the style of every law shall be
" lie it I!IIUcterl by tlte General As.~e111bly o.f the State t.~( I orca." 

smtons. SEc. 2. The sessions of the general assembly shall be biennial, 
and shaH commence on the second Monday in January nextensu· · 
ing the elec~ion of _its members; unless the go>ernor of the state 
shall, in the meantime, convene the general assembly by procla· 
mation. 

~~miJers otthe SEc. 3. The members of the house of representatives shall be 
h<>nee or repre- chosen every second ):ear, by the qualified electors of their res-
••utlltlvee . • l' . d T d · 0 b tb pect1ve ( Istrtct~, on t e secon ues ay 111 cto er, except e 

years of the presidential election, when the election shall be on 
the Tuesday next after the first :Monday in November; and their 
term of office shall commence on the first day of January next 
a.tter their election, and continue two years, and until their suc
cessors are elected and qualified. 
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SEc. 4. Xo person shall be a member of the house of repre- Ellglblli'Y· 
sentath·es who shall not have attained the age of twentv-one 
vears; be a free white male citizen of the Unitid States, and shall 
have been an inhabitant of this state one year next preceding his 
election, and at the time of his election shall have had an actual 
residence of sixty days in the county or district he may have been 
chosen to reprE-sent. 

SEc. 5. Senators shall he chosen for the term of four years, at Senators. 
the same time and place as representatives; they shall be twenty-
fh·e years of age, and possess the ql.lalifications of representatives 
as to residence and citizenship. 

SEc. 6. The number of senators shall not be less than one- S•me, and 
third nor more than one-l.alf the rE-presentative body; and shall classed. 
be so classified by lot, that one class being as nearly one-half as 
possible, shall be elected every two years. When the number of 
senators is increased, they shall be annexed by lot to one or tl~e 
other of the two classes, so as to keep them as nearly equal m 
numbers as practicable. 

SEc. ~'. Each house shall choose its own officers, and judge of Elections de 
the qualification, election, and return of its own members. A tecmlned . 
contested election shall be determined in such manner as shall be· 
directed by law. 

SEc. 8. A majority of each house shall constitute a quorum to Quorum. 
transact business; but a smaller number may adjourn from day 
to d<ty, and may compel the attendance of ab.ilent members in 
such manner and under such penalties as each house may pro-
vide. 

SEC. 9. Each house shall sit upon its own adjournments, keep Authority ut 
a journal of its proceedings, and publish the same; determine its tbe boom. 

rules of proceedings, punish members for disorderly behavior, and 
with the consent of two-thirds, expel a member, but not a second 
time for the same offense; and shall ha\·e all other powers neces-
sary for a branch of the general assembly of a free and independ-
ent state. 

SEc. 10. Every member of the general assembly shall have the Prott>et. 
liberty to dissent from or protest against any act or resolution 
which he may think injurious to the public or an individual, and 
have the reasons for his dissent entered or. the journals; and the 
yeas and nays of the members of either house, on any question, 
shall, at the desire of any two members present, be entered on 
the journals. 

SEc. 11. Senators and representatives, in all cases except Prlvllege. 
treason, felony, or breach of the peace, shall be privileged from 
arrest during the session of the general assembly, and in going to 
and returning from the same. 

SEc. 12. When vacancies occur in either house, the gO\·ernor, Va~ancles. 
or the person exercising the functions of governor, shall issue 
writs of election to fill such vacancies. 

SEc. 13. The doors of each house shall be open, except on Door! open . 
such occasions as, in the opinion of' the house, may require se<:recy. 

Sec. 14. Neither house shall, without the consent of the other, · 
adjourn for more than three days, nor to any other place than 
that in which they may be ~itting. 
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Sxc. 15. Bills may originate in either house, and may be 
amended, altered, or rejected by the other; and every bill ha,·ing 
passed both houses, shall be signed by the speaker and president 
of their respecth·e houses. 

To b~ ap- SEc. 16. Every bill which shall ha'\"e passed the general assem-
proved, &c. I h II I b 

!!a me . 

lm(>eaebment. 

by, s a , before it becomes a aw, e presented to the go,·emor. 
If he approve, he shall sign it;· but if not, he shall return it with 
his objections, to the house in which it originated, which shall 
enter the same upon their journal, and proceed to reconsider it; 
if, after such reconsideration, it again pass both houses, by yeas 
and nays, by a majority of two-thirds of the members of each 
house, it shall become a law, notwithstanding the governor's 
objections. If any bill shall not be returned within three days 
after it shall have been presented to him, (Sunday excepted,) the 
same shall be a law in like manner as if he had signed it, unless 
the general assembly, by adjournment, prevent such return. _-\ny 
bill submitted to the governor for his approval during the last 
three days of a session of the general assembly, shall be deposited . 
by him in the office of the secretary of state within thirty days 
after the adjournment, with his approval if approved by him, and 
with his objections if he disapproves thereof. 

SEC. 17. No bill shall be passed unless by the assent of a 
majority of all the members elected to each branch of the general 
assembly, and the question upon the final passage shall be taken 
immediately upot! its last reading, and the yeas and nays entered 
upon the journal. · 

SEc. 18. An accurate statement of the receipts and expendi
tures of the public money shall be attached to and published with 
the laws at every regular session of the general assembly. 

SEc. 19. The house of representatives shall have the sole power 
of impeachment, and all impeachments shall be tried by the "sen· 
ate. 'Vhen sitting for that purpose, the senators shall be upCln 
oath or affirmation; and no person shall be convicted without the 
concurrence of two-thirds of the members present. 

Who liable u., SEc. 20. The governor, judges of the supreme and district 
aud Judgment. courts, and other state officers, shall be liable to impeachment for 

any misdemeanor or malfeasance in office; but judgment in suc-h 
cases shall extend only to removal from office, and disqualification 
to hold any office of honor, trust or profit under this state; but 
the party convicted or acquitted shall nevertheless be liable to 
indictment, trial, and punishment according to law. All other 
civil officers shall be tried for misdemeanors and malfeasance in 
office, in such manner as the general assembly may provide. 

~!ember• not SEc. 21. No senator or representative shall, during the time 
~fu~~i.nted to for which he shall have been elected, be appointed to any civil 

office of profit under this state, which shall have been created, or 
the emoluments of which shall have been increased during such 
term, except such offices as may be filled by elections by the peo-
ple. 

Di••lnal!dca
tion. 

SEc. 22. No person holding any lucrative office under the 
United States, or this state, or any other power, shall be eligible 
to hold a seat in the general assembly. But offices in the militia., 
to which there is attached no annual salary, or the office of justire 
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of the peace, or postmaster, whose compensation does not exceed 
one hundred dollars per annum, or notary public, shall not be 
deemed lucrath·e. 

SEc. 23. No person who may hereafter be a collector or holder Same . 
of public moneys, shall have a seat in either house of the general 
assembly, or be eligible to hold any office of trust or profit in this 
state, until he shall have accounted for and paid into the treasury 
all sums for which he may be liabl&. 

SEc. 2-l. No money shall be drawn from the treasury but in Money drawn. 
conse11uence of appropriations made by law. 

SJ.:c. 25. Each member of the first general assembly under this Oompcn•at!on 
constitution shall receive three dollars per diem while in session; or member6 • 

and the further sum of three dollars for every twenty miles trav-
eled in going to and returning from the place where such session 
is held, by the nearest traveled route; after which they t~hall 
receive such compensation as shall be fixed by law; but no gen-
eral assembly shall have the power to increase the compensation 
of its members. And when convened in extm session they shall 
receive the same mileage and per diem compensation as fixed l.y 
law for the re~lar session, and none other. 

_SEc. 26. No law of the general assembly, passed at a regular Laws. 
session, of a public nature, shall take effect until the fourth day 
of July next, after the passage thereof. Laws passed at a special 
session shall take effect ninety rlays after the adjournment of the 
general assembly, by which they were passed. If the general 
assembly shall deem any law of immediate importance, they mny 
provide that the same shall take effect by publication in news- Pnbl!cat!on. 
papers in the state. 

SEc. 27. No divorce shall be granted by the general assembl_... Divorce . 
SEc. 28. No lottery shall be authorized by this state; nor shall Lotteries. 

the sale of lottery tickets be allowed. 
SEc. 29. Every act shall embrace but one subject, and matters Acts. 

properly conneqted therewith; which subject shall be expressed 
in the title. But if any subject shall be embraced in an act 
which shall not be expressed in the title, such act shall be void 
only as to so much thereof a.s shall not be expressed in the title. 

SEc. 30. The general assembly shall not pass local or special Local oreped"l 
I · h " 11 ' • laws . aws m t e 10 owmg cases: 

For the assessment and collection of taxes for state, county, or 
road purposes; 

For layinp: out, opening, and working roads or highways; 
For changing the names of persons; 
For the incorporation of dties and towns; 
For vacating, roads, town plats, streets, alleys, or public 

squares; 
For locating or changing county seats. 
In all the cases abov"e flnumerated, and in all other cases where 

a general law can he made applicable, all laws shall be generAl, 
and of uniform operation throughout the state; and no law chang
in~ the boundary lines of any county shall have effect until upon 
bemg submitted to the people of the counties affected by the 
change, at a general election, it shall be approved by a majority 
of the votes in each county, cast for and against it. 
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Ex•ra Oo.npcn- SEc. 31. No extra compensation shall be made to any officer, 
•ll.t!on . public agent, or contractor, after the service shall have been ren· 

dercd, or the contract entered into; nor shall any money be paid 
on any claim, the subject matter of which shall not have been 
p1·ovi1led for by pre-existing laws, and no public money or property 
shall be appropriated for local, or private purposes, unless such 
appropriation, compensation or claim, be allowed by two-thirds 
of the members elected to each branch of the general assembly. 

O.J th of mem
lh- r~ . 

J>. ppnrtion· 
DH:Ut. 

JJis: rlcts. 

SEc. :3'2. Members of the general assembly shall, before they 
enter upon the duties of their respective offiees, take and sub
scribe the following oath or affirmation: "I do solemnly swear, 
(or affirm, as the case may be,) that I will support the constitu· 
tion of the United States, and the constitution of the state of 
Iowa, and that I will faithfully dischar~e the duties of senator, 
(or representative, as the case may be,) according to the best of 
my ability." And members of the general assembly are hereby 
e1upowered to administer to each other the said oath or affirm&· 
tion. 

:SEc. 3:3. ThQ general assemhly shall, in the years one thousann 
. eight hundred and fifty-nine, one thousand eight hundred and 
sixty-three, one thousand eight hundred and sixty·fi,·e, one thou· 
sand eight hundred and sixty·l!evcn, one thousand t>ight hundred 
and sixty-nine, and one thousand eight hundred anJ se\"enty-five, 
awl every ten years thereafter, cause an enumeration to be made 
of all the inhabitants of the state. 

S~o;c. 34. The number of senators shall, at the next session fol-
lowing each period of making such enumeration, and the next 
session following each United States census, he fixed by law, and 
apportioned among the several counties accorJing to the number 
of inhabitants in each. 

S&c. 35. The senate shall not consist of more than fifty mem· 
hers, nor the house of representatives of more than one hundred: 
and they thn.ll be apportiOned among the se•eral counties and 
representative districts of the state according to the number of 
inhabitant~ in eaeh, upon ratios to be fixed by law; but no repre· 
sentative district shall contain more than four organized counties, 
and each district shall be entitled to at least one representatin~. 
Every county and district which shall have a. numlwr of inhahi
tants equal to one-half of the ratio fixed by law, shall be entitled 
to one representative; and any one county containing in addition 
to the ratio fixed bv la.w one-half of that number, or more, shall 
be cntitlt>d to one additional representative. X o floating district 
shall hereafter be formed. · 

R·>:l" or repre- SEc. 31i. At its first session under this constitution, and at 
' ' n : n~wo. every subsequent regular se!<sion, the general a::;sembly shall fix 

the rati0 of representation, and also form into rt>presentative dis· 
tricts those eountics which will not be entitled singly to a repre· 
sentRtive. 

· l1•~tricts. SEc. :::;-, When a congressional, senatorial, or represent.ath·e 
distriet shall be composed of two or more counties, it shall not be 
entirely separated hy any county belonging to another district; 
and nu county shall be divided in forming a congressional, sena· 
torial, or representative district. 
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Sxc. 38. In all elections by the general assembly, the mem- Elections by 
hers thereof shall vote viva-voce; and the votes shall be entered 2eneral auem 

h . a] bly. on t e JOUrn • 

ARTICLE 4.-EXECUTIYE DEPART:UEXT. 

SECTIO~ 1. The supreme executive power of this state shall Governor. 
be Yested in a chief magistrate, who shall be styled the governor 
of the state of Iowa. 

SEc. 2. The governor shall be elected by the qualifie-d electors Election and 
at the time and place of voting for members of the general t~rm. 
assembly, and shall bold his office two years, from the time of his 
installation, and until his successor is elected and qualified. 

SEc. 3. There shall be a lieutenant governor, who shall hold Ellglbllltv. 
his office two years, and be elected at the same time as the gov-
ernor. In voting for governor and lieutenant governor, the elec· 
tors shall designate for whom they vote as governor, and for 
whom as lieutenant governor. The returns of every election for 
goYernor, and lieutenant governor, shall be sealed up and trans· 
mitted to the seat of government of the state, directed to the 
speaker of the bouse of representatives, who shall open and pub-
lish them in the presence of both houses of the general assembly. 

Sxc. 4. The persons ~espectively having the highest number of Retnrne•ol 
votes, for governor and heutenant governor, shall be declared duly elecllona. 
elected; but in case two or more persons shall have an equal, and 
the highest number of votes for either office, the general assembly 
shall, by joint vote, forthwith proceed to elect one of said persons 
governor, or lieutenant-governor, as the case may be. 

Sxc. 5. Contested elections for governor, or lieutenant go\·er· contested 
nor, shall be determin~d by the general assembly in such manner eleetlona. 
as may be prescribed by law. 

SEc. 6. No person shall be eligible to the office of governor, Ellglblllty. 
or lieutenant governor, who shall not have been a citizen of the 
United States, and a resident of the state two years next prece· 
ding the election, and attained the age of thirty years at the time 
of said election. 

SEc. 7. The governor shall be commander-in-chief of the commander. 
militia, the army, and navy of this state. 

SEc. 8. He shall transact all executive business with the officera Dntlee. 
of government, civil and military, and may require information in 
writing from the officers of the executive department upon any 
subject relating to the duties of their respective offices. 

SEC. 9. He shall take care that the laws are faithfully execu· same. 
ted. 

St:c. 10. When any office shall, from any cause, become 'Vacancies 
vacant, and no mode is provided by the constitution and laws for · 
filling such vacancy, the governor shall have power to fill such 
vacancy, by granting a commission, which shall expire at the end 
of the next session of the general assembly, or at the next election 
by the people. 

SEc. 11. He may, on extraordinary occasions, convene the convening 
general assembly by proclamation, and shall state to both houses, aaeembly . 

98 
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when assembled, the purpose for which they shall have been con· 
vened. 

SEc. 12. He shall communicate, by message, to the general 
assembly, at every regular session, the condition of the state, and 
recommend such matters as he shall deem expedient. 

SEc. 13. In case of disagreement between the two houses 
with respect to the time of adjournment, the governor shall ba"l"e 
power to adjourn the general assembly to such time as he may 
think proper; but no such adjournment shall be beyond the time 
fixed for the regular meeting of the next general assembly. 

SEc. 14. No person shall, while holding any office under the 
authority of the United States, or this statt-, execute the office of 
governor, or lieutenant governor, except as hereinafter expressly 
provided. 

SEc. 15. The official term of the governor, and lieutenant go"~"· 
ernor, shall commence on the second Monday of January next 
after their election, and continue for two years, and until their 
successors are elected and qualified. The lieutenant governor, 
while acting as governor, shall r.;ceive the same pay as pro"l"ided 
for governor; and while presiding in the senllte, shall reoei,·e as 
compensation therefor, the same mileage and double the per diem 
pay provided for a senator, and none other. 

Pardone, &e. SEc. 16. The governor shall h&\·e power to grant repriel"es, 
jommutations and pardons, after conviction, for all offenses exrept 
treason and cases of impeachment, subJect to such regulations as 
may be pro~;ded by law. Upon conviction for treason, he shall 
have power to suspend the execution of the sentence until the case 
shall be reported to the general assembly at. its next meeting, 
when the general assembly shall either grant a pardon, commute 
the sentence, direct the execution of the sentence, or grant a further 
reprieve. He shall have power to remit fines and forfeitures, 
under such regulations as may be prescribed by law; and shall 
report to the general assembly, at its next meeting, each case of 
reprieve, commutation, or pardon granted, and the reason there· 
for; and also all persons in whose favor remission of fines and 
forfeitures shall have been made, and the several amounts remit· 
ted. 

Llenteuant act SEc. '1.7. In case of the death, impeachment, resignation, 
88 governor. removal from office; or other disability of the governor, the 

powers and duties of the office for the residue of the term, or 
until he shall be acquitted, or the disability removed, shall de"I"Ol\"e 
upon the lieutenant governor. 

Furtber vacan- SEc: 18. The lieutenant governor shall be president of the 
r!~~ provided senate, but shall only vote when the senate is equally di\·ided; 

and in case of his absence, or impeachment, or when he shall 
exercise the office of governor, the senate shall choose a president 

Same. 
pro tempore. 

SEc. 19. If the lieutenant governor, while acting as go"l"ernor, 
shall be impeached, displaced, resign, or die, or otherwise become 
incapable of performiug the duties of the office, the president pro 
tempore of the senate shall act as governor until the vacancy is 
filled, or the disability removed; and if the president of the senate, 
for any of the above causes, shall be rendered incapable of per-
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forming the duties pertaining to the office of governor, the same 
shall de,·olve upon the speaker of the house of representatives. 

SEI'. 20. There shall be a seal of this state, whiCh shall be kept Seal or state. 
by the governor, and used by him officially, and shall be called 
the great seal of the state of Iowa. 

Sxc. 21. All grants and commissions shall be in the name and commlaslon~. 
by the authority of the people of the state of Iowa, sealed with &c. 
the great seal of the state, s1gned by the governor, and counter-
signed hy the secretary of state. 

Sxc. 2"!. A secretary of state, auditor of. state, and treasurer of !locretary, audl· 
~tate, shall be elected by the CJ.ualified electors, who shall continue ~~:.nd lre&ll

m office two years, and until their successors are elected and 
qualified; and perform such duties as may be required by law. 

ARTICLE 5.-J UDICIAL DEPARTMENT. 

SEcTJOX 1. The judicial power shall be vested in a supreme courts. 
court, di strict court, and such other courts, inferior to the supreme 
court, a,; the general assembly may, from time to time, establish. 

~Ec. 2. Tho supreme court shall consist of three judges, two SupNme court. 
of whom shall constitute a quorum to hold court. 

SEc. 3. The judges of the supreme court shall be elected by Judges eleewd. 
the qualified electors of the state, and shall hold their court at 
such time and place as the general assembly may prescribe. The 
judges of the supreme court so elected, shall be classified so that 
one judge shall go out of office every two years; and the judge 
holding the shortest term of office under such classification, shall 
he chief justice of the court during his term, and so on in rotation. 
After the expiration of their terms of office, under such classifica-
tion, the term of each judge of the supreme court shall be six 
years, and until his successor shall have been elected and quali-
fied. The judges of the supreme court shall be ineligible to any 
other office in the state, during the term for which they have been 
elected. 

SEc. 4. The supreme court shall have app~llate jurisdiction Jurte.Uctlon. 
only in cases in chancery, and shall constitute a court for the cor-
rection of errors at law, under such restrictions as the general 
assembly may by law prescribe; and shall have power to issue all 
writs and probess necessarj to secure justice to parties, and ex-
ercise a supervisory contro over all inferior judicial tribunals 
throughout the state. 

Sxc. 5. The district court shall consist of & single judge, who District Judge 
shall be elected by the qualified electors of the distriCt in which elected . 

he resides. The judge of the district court shall hold his office 
for the term of four years, and until his successor shall have been 
elected and qualified; and shall be ineligible to any other office, 
except that of judge of the supremo court, during the term for 
which he was elected. 

Sw:. 6. The district court shall be a court of law and equity, Jurledlcllon. 
which shall be distinct and separate jurisdictions, and have juris-
diction in civil and criminal matters arising in their respective 
districts, in such manner as shall be prescribed by law. 
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Conoer..-atoraot SEc. 7. The judges of the supreme and district courts shall be 
the puce. conservators of the peace throughout the state. 
Style or SEc. 8. The style of all process shall be "The State oCiowa," 
proce@e. and all prosecutions shall be conducted in the name and by the 

Salariee. 

Judicial dia· 
trlctd, 

When ehoeen. 

Attorney gen
eral. 

authority of the same. 
SEc. 9. The salary of ea<'h judge of the supreme court shall be 

two thousand dollars per annum; and that of each district judge 
one thousand six hundred dollars per annum, until the year eigh
teen hundred and sixty; after which time they shall severally re
ceive such compensation as the general assembly may, by law, 
prescribe; which compensation shall not be increased or dimin-
ished during the term for which they shall have been elect.ed. 

SEc. 10. The state shall be divided into eleven judicial dis-
tricts; and after the year eighteen hundred and sixty, the general 
assembly may re-organize . the judicial districts, and increase or 
diminish the number of districts, or the number of judges of the 
said court, and may increase the number of judges of the supreme 
court; but such increase or diminution shall not be more than 
one district, or one judge of either court, at any one sessio~; and 
no re-organization of the districts, or diminution of the judges, 
shall have the effect of removing a judge from office. Such re-or· 
ganization of the districts, or any change in the boundaries there
of, or any increase or diminution of the number of judges, shall 
take place every four years thereafter, if necessary, anJ at no 
other time. 

Sxc. 11. The judges of the supreme and district courts shall 
be chosen at the general election; and the term of office of each 
judge shall commence on the first day of January next after his 
election. 

SEc. 12. The general assembly shall provide, by law, for the 
election of an attorney-general by the people, whose term of 
office shall be two years, and until his successor shall have been 
elected and qualified. 

Ele:ted. SEc. 13. The qualified electors of each judicial district shall, 
Quallf!eatlone. at the time of the.election of district judge, elect a district attor· 

ney, who shall be a resident of the district for which he is elected, 
and who shall hold his office for the term of four years, and until 
his successor shall have been elected and qualified. 

Duty of general Sxc. 14. It shall be the duty of the general assembly to pro
aeeembly. vide for thA carrying into effect of this article, and to provide for 

a general system of practice in all the courts of this state. 

Who COnBtl· 
toe. 

Qnallllcatlon. 

ARTICLE 6.-Mn.ITIA. 

$ECTION 1. The militia of this s'tate shall be composed of all 
able-bodied male citizens, between the ages of eighteen and forty· 
five years, except such as are or may hereafter be exempt by the 
laws of the Unit.ed States, or of this state; and sha.ll be armed, 
equipped, and trained, as the general assembly may provide by 
law. 

SEc. 2. No person or persons conscientiously scrupulous of 
bearing arms shall be compelled to do military duty in time of 
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peace; provi<led, that such person or persons shall pay an equiv
alent for such exemption in the same manner as other citizens. 

SEC. 3. All commissioned officers of the militia (staff officers Olllcera. 
excepted) shall be elected b7 the persons liable to perform mili-
tary duty, and shall be commissioned by the governor. 

ARTICLE 7.-STATE. DEBTS. 

781 

SECTION 1. The credit of the State shall not, in any manner, Limitation or 
be given or loaned to, or in aid of, any individual, association, or ~'a': lndobted· 
corporation; and the state shall never assume, or become responsi- es · 
ble for, the debts or liabilities of any individual, association, or 
corporation, unless incurred in time of war for the benefit of the 
state. · 

SEc. 2. The State may contract debts to supply casual deficits Same. 
or failures in revenues, or to meet expenses not otherwise pro
vided for; but the aggregate amount of such debts, direct and con
tingent, whether contracted by virtue of one or more acts of the 
general assembly, or at difft>rent periods of time, shall never ex-
ceed the sum of two hundred and fifty thousand dollars; and the 
money arising from the creation of such debts, shall be applied to 
the purpose for which it was obtained, or to repay the debts so 
contracted, and to no other purpose whatever. 

Sxc. 3. All losses to the permanent, school, or university fund Lo:eer ~ d 
of this state, which shall have been occasioned by the defalcation, !~dUed. n 8 

misma~agement, or fraud of the ~gents or officers controlli!1~ and 
managmg the same, shall be audited by the proper author1t1es ·of 
the state. The amount so audited shall be a permanent funded 
debt against the state, in favor of the respective fund, sustaining 
the loss, upon which not less than six per cent. annual interest 
shall be paid. The amount of liability so created shall not be 
counted as a part of the indebtedness authorized by the second 
section of this article. 

SEc. 4. In addition to the above limited power to contract For what other 
d b h d b 1 . . . pnrpo.~a otate 

e ts, t estate may contract e ts to repe mvas10n, suppress m- ma:r contract 
surrection, or defend the state in war; but the money arismg from ddbt. 
the debts so contracted shall be applied to the purpose for which 
it was raised, or to repay such debts, and to no other purpose 
whatever. 

SEC. 5. Except the debts hereinbefore specif.ed in this article, Other debts to 
no debt shall be hereafter contracted by, or on behalf of this state,~; :~:!d1~:~. 
unless' such debt shall be authorized by some law for some single 
work or object, to be distinctly specified therein; and such law 
shall impose and provide for the collection of a direct annual tax, 
sufficient to pay the interest on such debt, as it falls due, and also 
to pay and discharge the principal of such debt, within twenty 
ye.ars from the time of the contracting thereof; but no such law 
shall take effect until at a general election it shall have been sub-
mitted to the people, and have received a majority of all the votes Submitted to 
cast for and against it at such election; and all money raised by tbc people. 
authority of such law, shall be applied only to the specific object 
therein stated, or to the payment of the debt created thereby; and 
such law shall be published in at least one new~paper in each 
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county, if one is published therein, throughout the state, for three 
months preceding the election at which it is submitted to the 
people. 

SEc. 6. The legislature may, at any time, after the a.pproval 
of such law by the people, if no debt shall have been contracted 
in pursuance thereof, repeal the same; and may at any time forbid 
the contracting of any further debt, or liability, under such law; 
but the tax imposed by such law, in proportion to the debt 
or liability which may have been contracted in/ursuance thereof, 
shall remain in force and be irrepealable, an be annually col
lected, until the principal and interest are fully paid. 

SEc. 7. Every law which imposes, continues, or revh·es a tax, 
shall distinctly state the tax, and the object to which it is to be 
applied; and it shall not be sufficient to refer to any other law to 
fix such tax or object. 

ARTICLE 8.-CORPORATIONS. 

Corpoutlone, SEcTION 1. :No corporation 11hall be created by special laws; 
huw creuted.. but the general assembly shall provide by general laws, for the 

organization of all corporations hereafter to be created, except as 
hereinafter provided. 

Property SEc. 2. The property of all corporations for pecuniary profit, 
taxablt•. shall be subject to taxation the same as that of individuals. 
State not to be SEc. 3. The state shall not become a stockholder in any cor-
a •tockbo•der. • h 11 . th d b I' b'l' f porauon, nor s a 1t assume or pay e e t or 1a 1 1ty o any 

corporation, unless incurred in time of war for the benefit of the 
state. 

Corporation SEc. 4-. No political er municipal cornoration shall become a 
not tu t>e a ~.-
otockbolder. stockholder in any banking corporation, d1rectly or indirectly. 
Act creating 
corpora\! one 
eut>mltted to 
tne people. 

State bank. 

SEc. 5. No act of the general assembly, authorizing or creating 
corporations or &s~~ociations with banking powers, nor amendments 
thereto, shall take effect, or in any manner be in force, until the 
same shall have been submitted, separately, to the people, at a 
general or 11pecial election, as provided by law, to be held not leas 
than three months after the passage of the act, and shall have been 
approved by a majority of all the electors voting for and against it 
at such election. 

SEc. 6. Subject to the provisions of the fore~ing section, the 
general assembly may also provide for the establishment of a state 
bank with branches. 

Founded on SEc. 7. If a state bank be established, it. shall be founded on 
~pectal ba.to. an actual specie basis, and the branches shall be mutually respon

sible for each other's liabilities upon all notes, bills and other issues 
intended for circulation as money. 

<teucral bank· SEc. 8. If a general banking law shall be enacted, it shall pro
!-~~e~~~~-10 pro- vide for the registry and countersigning, by an officer of state~ of 

all bills, or paper credit designed to circulate as money, &nd re
quire secunty to the full amount thereof, to be de-posited with the 
state treasurer, in United States stocks, or in mterest paying 
stocks of states in ~ood credit and standin~, to be rated at ten 
per cent. below the1r average value in the c1ty of New York, for 
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the thirty days next preceding their deposit; and in case of a de
preciation of any portion of such stocks, to the amount of ten per 
cent. on the dollar, the bank or banks owning said stocks shall be 
required to make up said deficiency by depositing additional 
stocks; and said law shall a.lso provide for the recording of the 
names of all stockholders in such corporations, the amount of 
stock held by each, the time of any transfer, and to whom. 
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SEc. 9. Every stockholder in a banking corporation or institu- Stockholders 
. h II b . d" "d II . 'bl d 1" bl . d" rcsJ>ooelble. t1on s a em lVI ua y respons1 e an 1a e to 1ts ere 1tors, 

o,·er and aboYe the amount of stock by him or her held, to an 
amount equal to his or her respective shares so held, for all its lia-
bilities, accruing while he or she remains such stockholder. 

SEc. 10. In case of tbe insolvency of any banking institution, .Bill holders to 
the bill holders shall have a preference over its other creditors. ~:~~.prefer· 

SEc. 11. The suspension of specie payments by banking insti- suspenelon or 
tutions shall never be permitted or sanctioned. ~,r.~.;!:.P•Y· 

SEc. 12. Subject to the provisions of this article, the general 6en.,ral aeecm· 
assembly shall have power to amend or repeal all laws tor the ~/,=,·~end 
organization or creation of corporations, or granting of special or two·•hird• 
exclusive privileges or immunities, by a vote of two-thirds of each vote. 

branch of the general assembly; and no exclusive privileges, 
except as in this article pro,•ided, shall ever be gr.a.nted. 

ARTICLE 9.- EoucATION AND ScHOOL LANDs. 

1. -Education. 

SECTIO!' 1. The educational interest of the state, including Boardofeduca· 
common schools and other educational institutions, shall be under tlou. 
the management of a board of education, which shall consist of 
the liP-utenant·gO\·eruor, who shall be the presiding officer of the 
board, and have the casting vote in case of a tie, and one member 
to be elected from each judicial district in the state. 

SEc. 2. No penion shall be eligible as a member of said board Who ellgtble. 
who shall not have attained the age of twenty-five years, and shall 
ha,-e been one vear a citizen of the state. 

SEc. 3. One· member of said board shall be chosen by the qual- Bow elected. 
ified electors of each district, and shall bold the office for the 
term of four years, and until his successor is elected and qualified. 
After the first election under this constitution, the board shall be 
divided, as nearly as practicable, into two equal classes, and the Bowdhided 
seats of the first class shall be vacated after the expiration of two · 
years; and one-bali of the board shall be chosen every two years 
thereafter. 

SEC. 4. The first session of the board of education sha.ll be held Firat eeeelon 
at the seat of government, on the first Monday of December,after held. 

their election; after which the general assembly may fix the time 
and place of meeting. 

SEC. 5. The session of the board shall be limited to twenty Limited to 
days, and but one session shall be held in any one year, except twenty daye. 

upon extraordinary occasions, when, upon the recommendation of 
two-thirds of the board, the governor may order a special session. 
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Stcretary. SEc. 6. The board of education shall appoint a secretary, who 
shall be the executive officer of the board, and perform such duties 
as may be imposed upon him by the board, and the laws of the 
state. They shall keep a journal of their proceedings, which shall 
be published and distributed in the same manner as the journals 
of the general assembly. 

Rolea and SEc. 7. All rules and regulations made by the board shall be 
re ~:ula•lone or 
board. published and distributed to the several counties, townships, and 

school districts, as may be provided for by the board, and when 
so made, published, and distributed, they shall have the force and 
effect of law. 

Power to mak~. SEc. 8. The board of education shall have full power and 
.tc. authority to legislate and make all needful rules and regulations 

in relation to common schools, and other educational institutions, 
that are instituted, to receive aid from the school or university 
fund of this state; but all acts, rules, and regulations of said board 

Generalaaeem· may be altered, amended, or repealed by the general assembly; 
~l. may rep~at. and when so altered, amended, or repealed, they shall not be 

Governor e:r· 
ofllcloamcm· 
btr. 
Cuotlngcnt. 

. State nnlver· 
elly . 

re-enacted b~ the board of education. 
SEc. 9. 'I he governor of the state, shall be, ex-officio, a mem· 

her of said board. 
SEc. 10. The board shall have no power to levy taxes, or make 

appropriations of money. Their contingent expenses shall be 
provided for by the general assembly. 

SEc. 11. The state university shall be established at one place 
without branches at any other place, and the university fund shall 
be applied to that institution, and no other. 

Board or edoca- SEe. 12. The board of education shall provide for the eduea· 
llvu 10 provade • ll h h f h h h fur edne. .. rton or t10n of a t e yout s o t e state, t roug a system of common 
~~~~h' or the schools, and such schools shall be organized and kept in each 

· school district at least three months in each year. Any district 
failing, · for two consecutive years, to orgrmize and k€ep up a 
school, as aforesaid, may be deprived of their portion of the school 
fund. 

Compensation. SEc. 13. The members of the board of education shall each re· 

Qooram. 

ceive the same per diem during the time of their session, and 
mileage going to and returning therefrom, as members of the 
general assembly. 

SEc. 14. A majority of the board shall constitute a quorum 
for the transa<\tion of business; but no rule, regulation, or law, 
for the government of common schools or other educational insti· 
tutions shall pass without the concurrence of a majority of all the 
members of the board, which shaU be expressed by the veas and 

Style or acta. nays on the final passage. The style of all acts of the board shall 
be, " Be it enacted by the board of education of the state of 
Iowa." 

When board 
may be 
ai>Oh~ned . 

SEc. 15. At any time after the year O'le thousand eight bun· 
dred and sixty-three, the general assembly shall have power to 
abolish or reorganize said board of education, and provide for the 
educational interest of the state in any other manner that to them 
shall seem best and proper. 
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2.-ScnooL FuNDS AND ScHOOL LANDS. 

RECTI ON 1. The educational and school funds and lands, shall Under co~trol 
be under the control and management of the general assembly of ~~~~f; . 
this state. 

SEc. 2. The university lands, and the proceeds thereof, and rer:'auent 
all moneys belonging to said fund shall be a permanent fund for nn · 
the sole use of the state university The interest arising from the 
same shall be annually appropriated f~ the support and benefit 
of said university. . 

SEc. 3.. The general assembly shall encourage, by all suitable Landa appro
means, the promotion of intellectual, scientific, moral, and agri- :!~~~ t;ae~ 
cultural improvement. The proceeds of all lands that have been, aea. 
or hereafter may be, granted by the United States to this state, 
for the support of schools, which may have been or shall here-
after bt> sold, or -disposed of, and the five hundred thousand acres 
of land granted to tht> new states, under an act of congress, dis-
tributing the proceeds of the public lands among the several states 
of the '(; nion, approved in the year of our Lord one thousand 
eight hundred and forty-one, and all estates of deceased persons 
who may have died without leaving a will or heir, and also such 
per cent. as has been or may hereafter be granted by congres~;, 
on the sale of lands in this state, shall be, and remain a perpetual 
fund, the interest of which, together with all rents of the unsold 
lands, and such other means as the general assembly may pro-
vide, shnll be inYiolably appropriated to the support of common 
schools throughout the state. 

SEc. 4. The money whieh may have been or shall be paid by Flnee.~e.,how 
persons as an equivalent from exemption from military duty, and appropriated . 
the clear proceeds of all fines collected in the several counties for 
any breach of the penal laws, shall be exclusively applied in the 
several counties in which such money is paid, or fine collected, 
among the several school districts of said counties, in proportion 
to the number of youths subject to enumeration in such districts, 
to the support of common schools, or the establishment of libra-
ries, as the board of education shall 'from time to time provide. 

Sxc. 5. The general a!sembly shall take measures for the pro- Laudarcserv
tection, improvement, or other disposition of such lands as ~~·r~~re:c~:u
have been, or may hereafter be reserved, or granted by the Uni- lng srom e111e 
ted States, or any person or persons to this state, for the use of tb~~e;:~!~tbo a 
the university, and the funds accruing from the rents or sale of f:ad. 
such lands, or from any other source for the purpose aforesaid, 
shall be, and remain, a permanent fund, the interest of which shall Intereet ap
be applied to the support of said university, for the promotion of piled. 
literature, the arts and sciences, as may be authorized by the · 
terms of such grant. And it shall be the duty of the general as-
sembly, as soon as may be, to provide effectual means for the im
provement and permanent security of the funds of said university. 
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Who a!!~>niP of 
school rande. SEc. 6. The financial agents of the school funds shall be the 

same, that by law, receive ar:d control the state and county reve· 
nue, for other civil purposes, under such regulations as may be 
provided by law. 

.Money to be 
dlerrlbuted. 

SEc. 7 The money subject to the support and maintenance of 
common schools shall be distributed to the districts in proportion 
to the number of youths, between the ages of five and twenty-one 
years, in such manner as may be provided by the general u· 
sembly. 

ARTICLE X.-AHBN'flENTS TO THE CONSTITUTION. 

Ameadmente. SECTION 1. Any amendment or amendments to this constitu· 
tion may be proposed in either house of the general assembly; 

· and if the same shall be agreed to by a majority of the members 
elected to each of the two houses, such proposed amendment 
shall be entered on their journals, with the yeas and nays taken 
thereon, and referred to the legislature to be chosen at the next 
general election, and shall be published, as provided by law, for 
three months previous to the time of making such choice; and if, 
in the general assembly so next chosen as aforesaid, such propose<! 
amendment or ·amendments shall be agreed to by a majority of aU 
the members elected to each house, then it shall be the duty of 
the general assembly to submit such proposed amendment or 
amendments to the peorle in such manner, and at such time as 
the geneal assembly shal provide; and if the people shall appro\"e 
and ratify such amendment or amendments by a majority of the 
elector:s qualified to vote for members of the general assembly, 
voting thereon, such amendment or amendments shall become a 
part of the constitution of this state. 

Moru than one SEC. 2. If two or more amendments shall be submitted at the 
· ume time, they shall be submitted in such manner that the elec· 

tors shall vote for or against each of such amendments separately. 
convention. SEc. 3. At the general election to be held in the year one 

Jurisdiction or 
Juatlc" or tbe 
pe•ce. 

thousand eight hundred and seventy, and in each tenth year 
thereafter, and also at such times as the general assembly may, by 
law, provide, the question, "Shall there be a convention to relise 
the constitution, and amend the same?" shall be decided by the 
electors qualified to vote for members of the general assembly; 
and in case a majority of the electors so qualified, voting at such 
election for and against such proposition, shall decide in f&vor of 
a convention for such purpose, the general assembly, at its next 
session, shall provide by law for the election of delegates to such 
convention. 

ARTICLE XI.- MISCELLANEOUS. 

SECTION 1. The jurisdiction of justices of the peace eball 
extend to all civil cases, (except cases in chancery, and cues 
where the .question of title to real estate may arise,) where the 
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amount in controversy does not exceed one hundred dollars, and 
by the consent of parties may be extended to any amount not 
exceeding three hundred dollars. 

SEC. 2. No new county shall be hereafter created containing Comtlea . 
less than four hundred and thirty-two square miles; nor shall the 
territory of any organized county be reduced below that area; 
except the county of Worth, and the counties west of it along the 
northern boundary of this state, may be organized without addi-
tional territory. 
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S:sc. 3. No county, or other political or municipal corporation, To what 
shall be allowed to b~come indebted in any manner, or for any :!~'l:!~o':!ntr 
purpose, to an amount in the aggregate, exceeding five per centum tndebt~d. 
on the value of the taxable property within such county or corpo-
ration-to be ascertained by tbe last state and county tax lists, 
previous to the incurring of such indebtedness. 

SEC. 4. The boundartes of the state may be enlarged, with the Bonndartea. 
consent of congress and the general assembly. 

SEC. 5. Every person elected or appointed to any office, shall, Oath or olllce 
before entering upon the duties thereof, take an oath or affirma-
tion to support the constitution of the United States, and of this 
state, and also an oath of office. 

SBC. 6. In all oases of elections to fill vacancies in office occur- Bow vacaaotea 
ring before the expiration of a full term, the person so elected lUted. 

shall bold for the residue of the unexpired term; and all persons 
appointed to fill vacancies in office, shall hold until the next gen-
eral election, and until their successors are elected and qualitied. 

Sxc. 7. The general assembly shall not locate any of the pub· Bow l•nd~ 
lie lands which have been, or may be graoted by congress to this r,.an:;:m•I be 
state, and the location of which may be given to the general assem- 00" • 

bly, upon lands actually settled, without the C@osent of the occu-
pant. The extent of the claim of such occupant so exempted, 
shall not exceed three hundred and twenty acres. 

SEC. 8. The seat of government is hereby permanently estab- Soal or goveru
lished, as now fixed by law, at the city of Des Moines, in the ment. 
county of Polk; and the state university at Iowa City, in the 
county of Johnaon. 

ARTICLE XII.- ScHEDULE. 

SECTION 1. The constitution shall be the supreme law of the Supreme court 
state, and any Jaw inconsistent therewith, shall be void. The gen- o1 t.be etate. 
eral assembly shall pass all laws necessary to carry this constitu-
tion into effect. 

Sse. 2. All laws now in force, and not inconsistent with this Lawa to force. 
constitution, shall remain in force until they sh:t.ll expire or be 
repealed. 

SBC. 3. All indictments, proJeoutions, suits~ pleas, plaints, Leplu&roc.• 
process, and other proceedings pending in any of the courts, shall no ecte4.. 
be prosecuted to final judgment and execution; and all appeals, 
writs of error, certiorari, and injunctions, shall be carried on in 

• 
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the several courts, in the same manner as now provided by law, 
and all offenses, misdemeanors, and orimes that may have been 
committed before the taking effect of this constitution, shall be 
subject to indictment, trial, and punishment, in the same manner 
as they would have been had not this constitution been made. 

Fines, &c , SEC. 4. All fines, penalties, or forfeitures due, or to beoome 
~~:t:. to ~e due, or accruing to the state, or to any county therein, or to the 

school fund, shall inure to the state, county, or school fund, in tbe 
manner preseribed by law. 

Bonds tn rorce. Sxc. 5. All bonds executed to the state, or to any officer in his 
official capacity, shall remain in force and inuretotheuseoftbose 
concerned. 

Firat ele.,tlon. Sxc. 6. The first election under this constitution shall be held 
Governor and on the second Tuesday in October, in the year one thousand eight 
~~e:o':.nant gov- hundred and fifty-seven, at which time the electors of the state 

shall elect the governor and lieutenant governor. There shall 
also be elected at such election, the successors of such state sen· 
a tors as were elected at the August electio~ in the vear one 
thousand eight hundred and fifty-four, and members of the house 
of representatives, who shall be elected in accordance with the act 
of apportionment, enacted at the session of the general assembly 
which commenced on the first Monday of December, one thoUB&Dd 
eight hundred and fifty-six. 

same. Sxc. 7. The first election for secretary, auditor, and treasurer 
secretary, of state, attorney general, distri<.lt judges, members of the board 
auditor, &c. of education, district attorneys, members of congress, and such 

state officers as shall be elected at the April election, in the year 
one thousand eight hundred and fifty-seYen, (except the auperin· 
tendent of public instruction,) and such county officers as were 
elected at the August election, in the year one thousand eight 
hundred and fifty-six, except prosecuting attorneys, shall be held 
on the second Tuesday of October, one thousand eight hundred 
and fifty-~ight: provided, that the time for which any district 
judge or other state or county officer elected at the April 
election in the year one thousand eight hundred and fifty;eight, 
shall not extend beyond the time fixed for filling like offices at 
the October election, in the year one thousand eight hundred and 
fifty-eight. 

same. SEc. 8. The first election for judges of the supreme court, and 
.Tndgee or 10. such county officers as shall be elected at the August election, in 
preme court . the ye:lr one thousand eight hundred and fifty·seven, shall be held 

on the second Tuesday of October, in the year one thousand eight 
hundred and fifty-nine. 

I-'lrat eeselon SEc. 9. The first regular session of the general assembly shall 
~eneral aa•em- be held i'! the year one thousand eight hundrt'd and fifty-eight, 
l>ty. commencmg on the second Monday of January of said year. 
senators. Sxc. 10. Senators elected at the August election, in the year 

one thousand eight hundred and fifty-six, shall continue in office 
until the second Tuesday of October, in the year one thousand 
eight hundred and fifty-nine, at which time their successors shall 
be elected as may be prescribed by law. 
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SBc. 11. Every person elected by popular vote, by a vote of omce~ not va. 
the general assembly, or who may hold office by executive ap· :~~~~t~:: 
pointment, which office is continued by this constitution, and every 
person who shall be so elected or appointed to any such office, · 
before the takin~ effect of this constitution, (except as in this con-
stitution otherWise provided) shall continue in office until the 
term for which such person bas been or may be elected or ap· 
pointed shall expire; but no such person shall continue in office 
after the taking effect of this constitution, for a longer period 
than the term of such office, in this constitution prescribed. 

SEc. 12. The general assembly, at the first session under this State to be 
constitution, shall district the state into eleven judicial districts, dlllrlcted . 

for district court purposes; aud shall also provide for the appor· 
tionment of the members of the general assembly in accordance 
with the provisions of this constitution. 

SEc. 13; This constitution shall be submitted to the electors of Con•tltntton to 
h h A I . . h h d • h bevotedfor t e state at t e ugust e ectwn, m t e year one t ousan e1g1 t Angnet, 1867. 

hundred and fifty-seven, in the several election districts in this 
state. The ballots at such election shall be written or printed as 
follows: those in favor of the constitution, "new constitution-
yes." Those against the constitution, "new constitution-no." 
The election shall be conducted in the same manner as the gene-
ral elections of the state, and the poll-books shall be returned and 
canvassed as yrovided in the twenty-fifth chapter of the code, and 
abstracts shal be forwarded to the secretary of state, which ab~ 
stracts shall be canvassed in the manner provided for the canvasa 
of state officers. And if it shall appear that a majority of all ih& 
votes cast at such election for and against this constitution. are in. 
favor of the same, the governor shall immediately issue Wa pnoc, 
lamation stating that fact, and such constitution shall \le the. con, 
stitution of the state of Iowa, and shall take effect. {N¥il! Wld a$:et" 
the publication of said proclamation. • 

SEC. 14. At the same election that this QOOstltution is submit- Proresttlon to 
ted to the people for its adoption or rejection, a proposition to ;::rde.?!1\~: 
amend the same by striking out the word " white," from the arti-
cle on the "right of suffrage," shall be separatel7 submitted to the 
electors of this state for adoption or re~ection, m the mano~r fol. 
lowing, viz: a separate ballot may be gtven hy every peraon ll,a'lf-. 
ing a right to vote at said election, to be de)>'lMited in a separate. 
box. And those given fOI' the adoption of aucll. proposition shall 
have the words, " shall the word ' white' be air\cken out of the 
article on the ' right of auffrage?' yes," And thOile given against 
the proposition shall have the words," shall the word' white' be 
stricken out of the article on the ' fight of suffrage?-' no.n And 
if at said election the number of ballots cast in favor of said prop· 
osition, shall be equal to a majority of those cast for and against 
this constitution, then said word," white" shall be stricken from 
said article and be no part thereof. 

SEC. 15. Until othefwise directed b7law, the oounty of Mill11 
shall be in and ~ p•rt of the sixth judictal district of tbif! !}tate, 
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Done in convention at Iowa City, this fifth day of March, in the 
year of our Lord one tbouiiiUld eight hundred and fifty-seven, 
and of the independence of the United States of America, the 
eighty-first. · 

In testimony whereof, we have hereunto subscribed our names: 

A TrEST: 

TIMOTHY DAY, 
S. G. WINCHESTER, 
DAVID BUNKER, 
D. P. PALMER, 
GEO. W. ELLS, 
J. C. HALL, 
JOHN H. PETER§, 
WM. H. WARRE.l'l, 
H. W. GRAY, 
ROBT. GOWER, 
H. D. GIBSON 
THOMAS SEELEY, 
A. H. MARVI.S, 
J. H. EMERSON, 
R. L. B. CLARKE.!. 
JAMES A. YOUNu, 
D. H. SOLOMON, 

Tu. J. SAUNDERS, Secretary. 

E. N. BATES, A#iltant Secretary • 

M. W. ROBINSON, 
LEWIS TODHUNTER, 
JOHN EDWARDS, 
J. C. TRAER, 
JAMES F. WILSON, 
AMOS HARRIS. 
J.SO. T. CLARKE, 
S. AYRES, 
HARVEY J. SKIFF, 
J. A. PARVIN, 
W. PENN CLARK, 
JERE. HOLLINGSWORTH 
WM. PATTERSON, 
D. W. PRICE, 
ALPHEliS SCOTT, 
GEORGE GILLASPY, 
EDW .ARD JOHNSTONE, 

FRANCIS SPRINGER, Pruitknt. 
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ACCESSORY-
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after the fact, indicted, etc., though principal has not been. 4315 fl70 
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trial of. . . .. ... . .. . . .". . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 1360 249 
assignee may maintain against assignor . . . . . . . . . . . . . • . . . 2083 379 
causes of for divorce .... . . . . .. .. .. . .. .. ... ........ 2223, 2224 399 
for annulling marriages .. . . .. .. .... ....... . ........ . . . 2231 400 
limitation of, to question validity of guardian's sale of real 

estate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2265 404 
limitation of, to question validity of executor's sale of real 

estate . . .. .. ....... . ; . . . . . . . . . . . . . . . . . . . . • . . . . . 2401 418 
on claims against estates, how brought ..... . . . ...... 24-08, 2409 419 
either husband or wife may maintain to recover property as 

if unmarried .. .......... . .... .. . . ...... . . · .... . . 2204 397 
married women may maintain. . . . . . . . . . • . . . . . . . . . . . . . . . 2211 398 
limitation of against estates of decedents. . . • . . . . . . . . . . . • 2421 420 
civil, defined . ... ... . . ....... . ... . •.. . ... . .. • .•....... 2505 429 
consibt of ordinary and equitable. . . . . . . . . . . . . . . . . . . . . . . 2507 429 
causes that must be brought by equitable ... . .. 2508, 251 o, 2511 429 
by ordinary .. . .. . . ... . . . .. . . . ... . .. .. . .. . . . 2509, 2512, 2513 429 
effect of error in kind of ...... . ...... . . . ... .. .. .. .... . 2514 430 
plaintiff may correct error before answer as of course . . . . . 2515 430 
when defendant may have correction made . ....... .• ." ... 2516 430 
either party may have issue in tried by equitable. . . . . . . . 2517 430 
court may direct correction made . .... ........ . .... . .. • 2518 430 
errors waived unless correction asked . ... . ........ • .•.. . 2519 430 
provisions of code apply to all unless otherwise provided . . 2520 430 
on judgments rendered in this state, when brought ... . ... 2521 430 
rendered in ordinary, when annulled by equitable . . . . . . . . 2522 431 
to obtain discovery, when brought ..... . . . .. . .... . ...... 2523 431 
successive, maintained on same contract, when, etc ....... 2524 431 
all causes of, survive . ...... ... ..... . .......... . .. . . . . 2525 431 

Digitized by Goog le _ _ _ 



INDEX. 793 

ACTION-CoNTINUED. 
Section. Page. 

when wrongful act produces death .................•.•.. 2526 431 
how brought or continued ....................... 2527 431 

limitation-period of prescribed ............. ; . . . . . . . . . . . 2529 4:l2 
when founded on fraud, mistake, etc ........... 2530 432 
open account ............................... 2531 432 
none on bank bills .......................... 2538 4:33 

must b~ brought in '!ame of real party in interest ........ 2543 433 
exception in favor of executors, trustees, etc. . . . . . . . . . . . . 2544 433 
all persons having united interest may be joined ..... 2545, 2548 433 
by assignee, subject to defense existing before notice. . . . 2546 434 
any person made defendant who has an adverse interest .. 2547 434 
when interest is common, one may sue for all ............ 2549 434 
on joint and several obligations, who joined . . . . . . . . . . . . . 2550 434 
court may order other parties brought in. . . . . . . . . . . . . . . . 2551 434 
on bond given for security of public, who may sue . . . . . . . 2552 434 

partnership-by or against, how brought .......... .. ...... 2553 434 
foreign corporations-may sue in corporate nam~ . . . . . . . . . 2554 435 
unmrtrried female-may sue for her own seduction . . . . . . . . 2555 435 
father-may sue for injuries or death of minor child . . . . . . . 2556 435 
unknown difendant-described and sued . . . . . . . . . . . . . . . . . 2557 435 
tcritten instrument-parties to, sued as described therein ... 2558 435 
state-must prosecute and defend as persons . . . • . . . . . . . . . . 2560 435 
transfer-of interest in, does not cause it to abate ......... 2561 435 
nwrried women-may sue as if unmarried . . . . . . . . . . . . . . . . 2562 435 

sued with husband may defend for herself. . . . . . . . . . . 2563 435 
deserted by may sue in his name. . . . . . . . . . . . . 2564 435 

minors-must sue by guardian or next friend . . . . . . . . . . . . . 2565 435 
defend by guardian. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2566 435 
cannot be appointed until service of notice on. . . . . 2567 436 
over fourteen may choose. . . . . . . . . . . . . . . . . . . . . . . 2568 436 

insane-must sue and defend by guardian ............ 2569-2571 436 
personal propert.11-when third party claims interest in .... 2572 436 

officer taking on process is sued ................ 2573, 2574 437 
taken on landlord's attachment, who sued ........... 2575 437 

in what cases to be brought in county where property is sit-
.uate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • 2576 437 

real property for injuries to, brought where defendant re-
sides . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2577 437 

to enforce a charge on in county where situate ........... 2578 437 
to recover fines and, on offictal bonds, where cause of 

aro~;e . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2579 438 
when aided by attachment, where brought. . . . . . . . . . . . . . 2580 438 

on w-itten contracts-at place of perfonnance. . . . . . . . . . . . . 2581 438 
againJJt common carriers-at any place where operating. . . 2582 438 
against corporations, etc., constructing railway, etc., where 

contract was made, etc. . . . . . . . . . . . . . . . . . . 2583 438 
insurance companies--at place of contract or busi-

ness of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2584 438 
on tranaaction growing out of office or agency, at place 

where agency is located. • . . . . . . . . . . . . . . . . . . . . . . . 2585 438 

100 
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ACTION-CoNTINUED. 
at residence of defendant, unless otherwise provided .. 2586, 2587 
change · of, after commencement of does not affect ...... 2588 
effect of bringing in wrong county. . . . . . . . . . . . . . . . . . . . 2589 
manner of commencing .. , . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2599 
deemed discontinued when petition not filed. . . . . . . . . . . . . 2600 
when defendants not all served, how plaintiff may proceed. 2627 
when real. estate affected by, third persons charged with 

notice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2628 
how, when situate in another county. . . . 2629 

of sam~ .kind, prosecuted by same proceedings, may be 
JOined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2630 

plaintiff may strike causes of from petition . . ............ 2631 
80 may the court on defendant's motion . . . . . . . . . . . . . . . . . 2632 
objections to misjoinder deemed waived, unless, etc . 2633, 2634 
all forms of abolished . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2644 
for injuries to goods, etc., kind and species must be alleged. 2725 

real property, how it must be described. . . . . 2726 
may be consolidated . .. ........... . ................... 2734 
tried at first term unless otherwise provided. . . . . . . . . . . . . 27 44 
equitable not to be 80 tried except . . ............. . .. .. . 2745 
court may allow separate trials in. . . . . . . . . . . . . . . . . . . . . . 2746 
may be referred by consent of parties . . .............. . .. 2815 

by the cour~when . ....... ; . ....... . .. 2816 
dismi'i&ed without prejudice, causes specified.. . . . . . . . . . . 2844 
when on the merits ....... . .. . ........................ 2845 
defendant may proceed on counter claim. . . . . . . . . . . . . . . . 2846 

mav dismiss it before cause is submitted ....... 2847 
may be done "in vacation ........ .. .. .. ........ . ....... 2848 
clerk may compute amount due when default made . . . . . . . 2872 
judgment by default in equitable, rendered on proof. . . . . . 2874 
party confessing defense which arose after commencement 

of, entitled to costs .................... . .. .. ... 2938 
suffering to abate must pay costs . . .. . .......... .. 2939 

dismissed for want of jurisdiction, costs to be adjudged . . . 2941 
assignee of cause of, bable to costs. . . . . . . . . . . . . . . . . . . . . 2943 
attachment may be issued in. . . . . . . . . . . . . . . . . . . . . . . . . . . 2949 

causes for which it may issue. . . . . . . . . . . . . . . 2951 
on attachment bond damages recoverable in ...... . ...... 2961 
on bond to release attached property, defense to. . . . . . . . . 2998 
canse for attachment not a defense to . .................. 3017 
equitable, brought to subject property to execution ....... 3150 
answers enforced or petition taken as true . .. ............ 3151 
lien created on property by ....... . .. . .......... . .... . . 3152 
defendant may be committed to jail. . . . . . . . . . . . . . . . . . . . 3153 
to recover specific personal property, how brought .... . .. 3225 
prosecuted by ordinary proceedings. . . . . . . . . . . . . . . . . . . . 3226 
for recovery of real property. . . . . . . . . . . . . . . . . . . . . . . . . . . 3245 
who may recover in . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 3246 
when brought by joint tenant or tenant in common. . . . . . . 3248 
to recover real property not prejudiced by alienation. . . . . 3255 
for quieting title to real property. . . . . . . . . . . . . . . . . . . . . . 32i3 
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must be prosecuted by equitable proceedin~s ............ 3276 
for partition, must be by equitable prooeedmgs ...... · .... 3277 
for abatement of nuisance ........•.................... 3:>31 
to test official and corporate rights. . . .. . . . . . . . . . . . . . . . . . 3345 
no joinder of other cause in . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3340 
to be brought by district attorney. . . . . . . . . . . . . . . . . . . . . . 334 7 
on his refusal, how brought. . . . . . . . . . . . . . . . . . . . . . . . . . . . 3348 
petition in, form of ............................... 3349-3352 
judgment in ..................................... 3353-3359 
on bond of public officer for subsequent delinquency. . . . . 3369 
to recover fines and forfeitures, who may bring .......... 3371 
judgment by collusion in, does not prevent another action. . 3362 
of mandamus, defined ................................. 3873 
pleadin~ and proceedings in, SAme as in ordinary ac-

tions ............ -......................... 3378, 3379 
when brought by private person, injunction may be joined 

with .......................................... 8380 
controversies may be submitted to court with or with-

out ....................................... 8408~3415 
before justices of the peace, where brought .......... 3509-8514 

how brought .......... 3516-8528 
may be brought on award of arbitrators ................. 3431 
against owners of boats and rafts may be brought for, etc. . 3432 

ADDITIONAL SECURITY AND DISCHARGE OF SURE-
TIES,§§ 772-780-

governor may require state officers to give. . . . . . . . . . . . . . . 772 
whoever approves bond of officer may require same...... 773 
old and new in force, office vacant...................... 774 
sureties relieved, proceedings ...................... 775, 776 
hearing, discharge of. . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . 777 
office declared vacant, order entered in election book..... 778 
when justice of :peace removed, trustees to appoint.... . . . . 779 
attendance of w1tnesses compelled. . . . . . . . . . . . . . . . . . . . . 780 

ADJUTANT-GENERAL-
to report number of military force to adjutant-general of 

United States .................................. 1043 
duties of, enumerated ............................ 1055, 1056 
salary of... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3761 
to be paid monthly.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3780 

ADMINISTRATOR (SEE Estates of .Decedents)- ' 
who entitled to preference in appointment of. . . . . . . . . . . . . 2354 
persons belonging to different classes may be united. . . . . . 2355 
time allowed each class to administer .. :. . . . . . . . . . . . . . . . . 2356 
special may be appointed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2357 
appeal from not to delay their prooeedin~ .............. 2358 

fOf'eign-upon qualifying may be appointed m this state, 2368, 2369 
must give bond and take oath ..................... 2862, 2363 
additional bond required of. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2364 
clerk to issue letters to ................................ 2365 
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to publish notice of appointment .. .. . .. .... . ......... . . 
cannot be appointed after five years from death .... . .... . 

2366 4U 
2867 414 

ADMINISTRATION OF OATHS-
who tnay administer ... . ...... .. ..................... . 
persons conscientiously opposed to swearing may affirm .. . 

2~" 45 II 

278 45 

ADMISSION-
party may admit allegations deemed controverted ....... . 
written instrument attached to or referred to in pleading 

deemed admitted ... . . ..... . . . . . .... ... . . . . . . .. . 

2712 456 

2730 458 

ADOPTION OF CHILDREN,§§ 2307-2311-
any perSon competent to make a will may adopt .. . ..... . 
consent of parents, etc., must be obtained in writing .... . . 
writing must be acknowledged and recorded ........... . 
rights and duties of parent and child ...... . ........... . 
?Ialtreat~ent of child, proceedings to remedy or protect .. . 
m orphan s homes, trustees must consent .... . . . . . .... .. . 

2:~07 408 
2308 409 
2309 409 
2310 409 
2311 409 
1634 304 

ADULTERY-
whoever commits, punished .................... : .. .. . . . 4008 624 

ADULTERATION-
of food and liquors, punished .... . . . . .. .......... .. . . . . 

drugs and medicines .... ~ . . . . ... . ...... . ... . ... . ... . 
milk, cheese, or butter . . ....... . .. .. ... .. ... . ...... . 

4036 '629 
4037 629 
4042 630 

ADVANCEMENT-
made to heir, considered part of estate and to be taken by 

as part of his share. . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 2459 423 

ADVERSE POSSESSION-
in real property does not prevent sale of interest ... . ... . . 
aloQ.e, not sufficient to acquire easement in real estate ... . 
foot-way cannot be acquired by ... . . . ..... . ..... . . .. .. . 
may be terminated by notice .... . . . . .... . ... . .. . ... . . . 
deemed a disturbance of right .. . . . ........ ...• ........ 

1933 ~7 

2031 371 
2033 3il 
2034 3i1 
2085 371 

ADVERTISEMENT-
of sales for taxes to be published .. . .................. . 
letters and figures may be used in ." ................ .. .. . 
form of certificate of publisher ......... . .............. . 
compensation for posting up .. . . . ... . ... . .... .. ....... . 

873 148 
880 149 
881 149 

38:J8 597 

AFFIDAVIT-
defective not to prejudice if corrected in a reasonable time 
testimony in form of, in~roduced to sustain or resist motions 
filed on motion for security for costs ............. . . . ...• 
evidence of notice, and sale of personal property sold on 

248 41 
2913 480 
2927 481 

mortgage perpetu>e.ted by . . . . . . . . . . . . . . . . . . . . . . . 3814 
to be attacli.ed to bill of sale ....................•... 3315 
defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 3689 
may be made within or without the state. . • . . . . . • . . . . . • 3690 
credibility of when taken out of the state. . . . . • . . . . . . . . • 8691 
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AFFIDA VIT-Co~TINCED. 
Section. Pago. 

person may be compelled to make ..•.............. 3692, 3693 
notice of taking given. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3694 
cro5s·interrogatories propounded to maker of ............ 3695 
publications required by law proved by ................. 3697 
posting and service of notice proved by. . . . . . . . . . . . . . . . . 3698 
other facts required to be shown by. . . . . . . . . . . . . . . . . . . . 3699 
when presumptive evidence of facts stated in. . . . . . . . . . . . 3700 
master of boat making false, punished. . . . . • . . . . . . . . . . . . 4085 

AFFIRMATION-

570 
570 
570 
571 
571 
571 
571 
638 

included in oe.th . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45 t~ 

AFFRAY-
defined and punished ............ · .................... . 

AGENT-
liable for taxes on property of principal .............. . ... . 
liable as principal for selling or manufacturing intoxicating 

of agri!~~~:l ~iieg~ ~~~if~;~·;; ~~p~;t ~~~thly·~· t~~a·s: 
urer ......... .... ............ ... .... ... ...... . 

may verify pleadings ....................... : ........ . 

4065 635 

817 137 

1540 282 

1618 302 
2672 452 

A~NCY-
actions growing out of, brought where located . . . . . . . . . . . 2585 438 
original notice in action growing out of business of, may be 

served on agent or clerk in.. . . . . . . . . . . . . . . . . . . . . 2613 44:3 

AGREEMENT-
relating to walls in common, must be in writing ......... . 2030 370 

AGRICULTURAL SOCIETIES, §§ 1103-1116-
meeting of directors of state societies .................. . 
officers of, and terms ................................ . 

1103 190 
1104 190 

annual appropriation for ................ : ............ . 
premium list and rules published ................... . . . 
annual report of, what to embrace, publication of ....... . 
distribution of report .. ... ................... . .... .. . . 
premiums by county societies ......................... . 
list of awards and account of treasurer published ....... . 
board of supervisors may aid ...... . . ........ ......... . 
state aid to oounty and district societies ............... . 
societies receiving aid to report to board of supervisors .. . 
prohibitions applicable to fairs .. .................. .... . 
permits granted to sell provisions at fairs ............... . 
powers conferred on presidents of societies ..... ..... ...• 

1105 190 
1106 190 
1107 190 
1108 191 
1109 191 
1110 ltl 
1111 191 
1112 191 
1113 192 
1114 192 
1115 192 
1116 192 

AGRICULTURAL COLLEGE AND FARM, §§ 1604-1622. 
to be mllnaged and controlled by board of trustees ...... . 
trustees of to be elected by the general assembly. . . . 
powers of trustees enumerated .................. . 
majority of constitute board ................... . 
compensation of trustees ....................... . 
annual meetings of trustees .......... .......... ...... . 

1604 299 
1605 299 
1606 299 
1607 300 
1608 300 
1609 300 
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trustees of to report to governor . ...................... 1610 300 
president of, to manage farm under direction of trustees . . 1611 300 
secretary of to keep record of meetings of trustees . . ..... 1612 301 
president and secretary of to audit bills ........ . ....... . 1613 301 
treasurer of to give bond, powers and duties of .. _ ...... . . 1614 301 
oath of president and secretary ................... . .. . . 1615 302 
trustees may lease lands of ... . ...... . .... .. ...... . .... 1616 302 
proceeds of sales from lands of paid to state treasurer . . . . 1617 302 
trustees may appoint agents ... . ..... . ..... . ........ . . . 1618 302 
tuition free, number of pupils from each county . . . . . . . . . . 1619 302 
sale of wine or beer and spirituous liquors prohibited . .. .. 1620 303 
branches of study in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1621 303 
no diversion of money of from appropriate fund .. . ....... 1622 303 

ALIENS,§§ 1908, 1909-
may acquire, hold, convey and devise property in like man-

ner as citizens . .... . .. :. . . . . . . . . . . . . . . . . . . . . . . . 1908 353 
conveyances heretofore made by, legalized ....... .. .. . .. 1909 353 
widow of non-resident not entitled to share in real estate 

of decease~ husband sold by him. . . . . . . . . . . . . . . . . 2442 ~22 

ALLEGATIONS-
when unproved in general meaning, not deemed a case of · ' 

variance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2688 45• 
not controverted, deemed true. . . . . . . . . . . . . . . . . . . . . . . . . 2712 456 

ALTERATION-
of brand, mark, or stamp punished . . . . . . . . . . . . . . . . . . . . . 4078 637 

AMENDMENTS-
court may permit without being verified . . . • . . . . . . . . . . . . 2680 453 
when made without costs ...... . ......... . ........ 2686, 2687 45• 
when allegation unproved, deemed a failure of proof. 1 • • • 2688 454 
made at any time on proper terms. . . . . . . . . . . . . . . . . . . . . . 2689 454 
defects in pleadings to be disregarded. . . . . . . . . . . . . . . . . . 2690 45"4 
do not entitle adverse party to continuance as of course .. 2691 45• 
not to be made by subtraction or interlineati.on . . . . . . . . . 2692 454 
any pleading, bond, etc., in attachment cases may be 

amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3021 493 

ANSWER-
to original petition, when to be filed . . . . . . . . . . . . . . . . . . . . 2635 447 
when to subsequent pleadings . . . .. ..... . .............. 2636 4~8 
the day court actually opens deemed first day of term. . . . 2637 448 
court may extend time of filing . . . . . . . . . . . . . . . . . . • . . . . . 2638 448 
what it must contain enumerated .. . .... ~. . . . . . . . . . . . . . 2655 450 
when by guardian, etc., must deny allegations of petition . 2656 450 
each affirmative defense must be· stated in distinct division of 2657 450 
defense part of, need not contain prayer . . . . . . . . . . . . . . . . 2658 450 
how counter-claim stated in. . . . . . . . . . . . . . . . . . . . . . . . . . . 2659 450 
equitable division must be separated into paragraphs. . . . . 2660 451 
court may strike out part of or direct new party to be made 2662 4.'i 1 
demurrer may be filed to ..... . .......... ... ........... 2664 451 
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how denial of allegation of time, quantity or place to be 
stated in ............................ . . . ........ 2'101 455 

divisions of must be consecutively numbered . . .......... 2705 456 
sham and irrelevant may be stricken out ................ 2707 456 
inconsistent defenses may be stated i~ .......... . ....... 2710 456 
allegations of, not relating to counter-claim deemed con-

troverted ............................ . ........ 2712 456 
matter of abatement stated in . . . . . . . . . . . . . . . . . . . . . . . . . 2732 458 
matter not stated to be subsequent, deemed to have arisen 

before commencement of action. . . . . . . . . . . . . . . . . . 2733 458 
form of in actions to recover real property .......... 3251, 3252 524 
of defendant in action for partition. . . . . . . . . . . . . . . . . . . . . 3282 528 
sta~ments of in habeas corpus proceedings ......... 34 78-3480 548 
demurrer may be filed to .............................. 3481 548 

APOTHECARY-
failing to label poisons sold punished. . . . . . . . . . . . . . . . . . . 4038 629 

APPEAL-
from city council confirming appraisers' assessment . . . . . . 469 79 
from court for trial of conte .. ted county elections to circuit 

court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 716 121 
judgment on. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 717 122 
from boards of equalization to circuit court.............. 831 140 
assessment of damages on establishing highway ........ 959, 960 165 
transcript filed and trial of ............. . ...... . ... .. 961, 962- 166 
judgment on......................................... 963 166 
from assessment made by sheriff's jury ................. 1194 218 
from assessment of damages caused by locating drains and 

ditches ....................................... 1216 222 
from as~ssment of damages of property taken for public 

use ............ . ............................. 1254 
not to delay work when amount assessed is paid or depos-

ited with sheriff ................................ 1255 
acceptanct> of damages by owner a bar to right to. . . . . . . . 1256 
trial of. ........ . ... . .... . ....................... 1257-1259 
from assessment of damages done by trespassing animals 

230 

230 
230 
230 

made by township trustees ..................... . 
from assessment of appraisers for school house sites ..... . 
from decision of board of school directors .............. . 

1455 267 
1827 336 
1829 337 

affidavit alleging errors, filed with county superintend-
ent ................... . .................. 1830, 1831 

county superintendent to notify parties ............. 1832, 1833 
to determine 11-ppeal. . . . . . . . . . . . . . 1834 

from decision of county superintendent ................. 1835 
on trial of, no money judgment to be rendered. . . . . . . . . . 1836 
from judgment rendered on trial between master and ap-

prentice ............... . ................... 2292, 2299 
from justices' courts .................................. 3575 
when and how taken ............................. 3576, 3580 
circuit court may compel justices to allow . . . . . . . . . . . . . . . 3585 

correct omissions and mistakes in . . . . . . . 3586 

337 
337 
388 
838 
338 

407 
558 
558 
559 
559 
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• 

notice of, when required .... . .. . ..................... . 3588 
brings up cause for trial on the merits .. ; . . . . . . . . . . . . . . . 3590 
when taken for delay, damages a11owed . ... . ... .. . . ·. . . . . 3595 
new pleadings filed in when taken from default . . . . . . . . . . rl596 

to district court-prosecuting witness may when costs tned to 4691 
defendant may ... .... . . . ...... . ~ . . . . . . . . . . . . . . . . . . . . . ~697 

form of bond to be given hy. . . . . . . . . . . . . . . . . 4698 
qualifications of bail.. . . . . . . . . . . 4699 
by whom taken .. . ............. ~700 

trial of . . .... .. ... ............... .. .... . ........... . ... ~702 
cannot be dismissed ....... . . . . . .... .. ... . ...... . .... ~70:1 
district court to carry judgment of justice into effect. . . . . ·170~ 
either party may take . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ~ 705 
judgment on . . . • ............ . .. .. .... . ..... . . . ....... 4706 

APPEAL TO THE SUPREME COURT, §§ 3163-3215-
fromjudgmunts of inferior courts of record .. .... .. ...... 3163 

orders made by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3164 
when made by a judge .. . ... . ... . .•.... . ... 3165 

also from such other orders as the court may prescribe. . . . 3166 
mistake of clerk not ground of appeal. .......... . ..... . :Jl67 
cause not to be reversed if error could be corrected below .. 3168 
not necessarv that a motion for new trial should be made .. 3169 
nor a finding of facts by court below . . . . . ............. . . 3170 
party taking is appellant, the other the appellee . . . . . . . . . 3171 
power to issue necessary process given ........ . .. . ..... 3172 
within what time taken, limitation on right of ........ ... 31';3 
a part of several co· parties may. , . . . . . . . . . . . . . . . . . . . . . . :n 74 
co-parties refusing to join ~n! can have no advantage from. 31 !5 

deemed to have JOmed. . . . . . . . . . . . . . . . . . . . . . . :31t6 
from part of order or judgment does not affect part not 

appealed from .. . .. ... ..... .. ...... . .......... . 3177 
notice of to be served on the adverse party .... .. ....... 3178 
when deemed perfected ... .. . . .. .... ... ... . ....... . .. . 3179 
notice to be served thirty days before term ..... .. ....... 3180 
failure to filt. transcript may be dismissed or affirmed .... . 3181 
appellee may file trar.script and ha\·e an affirmance . .. .... 3182 
errors must be assigned and served on adverse party. •. . . . :n 8~ 
whRt transcript shnll contain . . .. .. . . . . . .. . ..... . . .. .... 3184 
omitted portion certified up. . . . . . . . . . . . . . . . . . . . . . . . . . . 3185 

stay-of prooeedings h~d upon filing bond . . . . . . . . . . . . . . 3186 
supreme court or judge ma,r. approve bond .... . ... 3187 
additional obtained by appellee on motion .... .. ... 3188 
order to stay proceedings when new bond given . . . :n89 
penalty of bond ... . . . ... . ...... . ....... . ....... 3190 
had on part of judgment or order . ... . .. . ......... 3191 
execution to be recalled. . . . . . . . . . . . . . . . . . . . . . . . . 3192 
property levied on surrendered. . . . . . . . . . . . . . . . . . 319~ 

trial-supreme court may reverse, affirm, or modify. . . . . . 3194 
· · render judgment on stay bond. :3195 

· and award damages ... . ...... 3196 
may issue process to carry judgment into effect .... :l197 

559 
559 
559 
559 
718 
';19 
';19 
720 
';20 
720 
72') 
7:l0 
';20 
720 

513 
513 
513 
513 
513 
513 
513 
513 
514 
514 
514 
514 
514 
514 

5l4 
514 
51-l 
5U 
515 
515 
515 
515 
515 
516 
516 
517 
.517 
51i 
517 
517 
517 
517 
517 
5-1 j 
518 
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restitution of property directed on reversal. . . . . . . . 3198 518 
title to, acquired by purchaser not affected ........ 3199 518 
court hu power to enforce mandates ............. 3200 518 

re-hearing-may be granted ............................. 3201 518 
petition for to be filed, argument prescribed ....... 3202 518 

e&llses to be docketed, and notic(' of given. . . . . . . . . . . . . . 3203 518 
party to make oral ar~ument if desired .......... 3204 518 
none decid&d until opmion is filed. . . . . . . . . . . . . . . . 3205 518 
decision certified to court below. . . . . . . . . . . . . . . . . 320 6 518 

errore need not be assigned in f. ny stated form . . . . . . . . . . . 3207 519 
all motions to be entered in motlon book. . . . . . . . . . . . . . . 3208 519 
original papers may be certified up. . . . . . . . . . . . . . . . . . . . . 3209 519 
security for costs to be given by appellant .............. 3210 519 
death of party does not abate proceedings. . . . . . . . . . . . . . . 3211 519 
when right to lost, appeal may be dismissed .............. 3212 519 

testimony may be heard in such cases ............. 3213 519 
service· of notices, how made and returned. . . . . . . . . . . . . . 3214 519 
executions iseued by, form and return of ............ . .... 3215 519 

in criminal action8-reviewed by ................ : . . . . . . . 4520 696 
defendant or state may. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4521 696 
must be taken within one year after judgment ........... 4522 696 
manner of taking. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4523 696 
when deemed perfected .. . ............................ 4524 696 
clerk to make out and transmit transcript ............... 4525 697 
one or more defendants jointly tried may. . . . . . . . . . . . . . . 4526 697 
taken by state cannot stay ~udgment ...............•. .. 4527 697 
defendant may stay prooeedmgs on ................. 4528-4530 697 
party taking is known as appellant, the other as appellee .. 4531 697 
how docketed; precedence taken by over other cases ..... 4532 697 
attorney may, when license is revoked.................. 223 38 
from police court........... . ............. . . . . . . . . . . . . 546 97 
no evtdence to go except what is neceseary to explain ex-

ceptions ..................... ·· .... ··.·····.·.· 2741 459 
bill of costs sent to with record ....... · ... ··· ...... ··.· 2945 41'l3 
in cases of garnishment ............... · ... · ....... · ... 2993 490 
when attached property is discharged ............... 3019, 3020 493 
juJgment on cannot be stayed .... ····················· 3061 499 
none taken after stay of execution. . . . . . . . . . . . . . . . . . . . . . 3062 499 
person taking not entitled to redeem. . . . . . . . . . . . . . . . . . . a 102 504 
what constitutes reoord in arbitrations .................. 3429 54:~ 
effect of in a.ctions against boats and rafts. . . . . . . . . . . . . . . 3442 544 
does not lie from order punishing a contempt. . . . . . . . . . . . 3499 551 
bail to be given on taking, fixed in judgment........... 4511 695 
bail on, bow given ................................ 4587-4588 704 

trial-personal appearance of defendant unneceseary. . . . . . 4533 698 
appeal cannot be dismissed. . . . . . . . . . . . . . . . . . . . . . . . . . . . 4534 698 
no assignment of error necessary. . . . . . . . . . . . . . . . . . . . . . . 45!l5 698 
defendant entitled to close argument. . . . . . . . . . . . . . . . . . . 45!l6 69A 
opinion of tJUpreme court to be in writing. . . . . . . . . . . . . . . 4537 U98 

must examine record . . . . . . . . . . . 4538 698 
on appeal taken by state the punishment cannot be in-

creRiled . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4539 698 
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defendant discharged br supreme court . . . . . . . . . . • . . • . • . 4540 
on affirmance, original JUdgment to be executed ..•.••.... 4541 
copy of judgment of supreme court certified to court be-

low. . . . . . . . ............•................. 4542-4544 

effect o:i;:!a~s~·n·~~~~. ~~~~~· .. i~. ~~~e.~~~~~~~.~~~:~ .c.~~- 4545 

APPEARANCE-
to actions, how inade . . . . . • . . . . . . . . . . . . . . . • . . . . • . • • . . 2626 
execution of bond to release attached property deemed. • . . 2994 
possession of boat or raft obtained under bond deemed. • • . 3448 
of parties in justices's courts . • . . . • . • . . • . . . . . . • • . . . 3624, 3525 

APPEARANCE DOCKET-
memorandum of filing of pleadings in, equivalent to filing 

he• 

698 
6118 

698 

699 

«5 
490 
545 
554 

in open court . . . . . • . . . . . . . . . . . . . . . . • . . • • . . • • . . • 2643 oi-lS 

APPELLANT-
in supreme court, who termed .•.•..•........•.......... 3171 
effect of failure to file transcript by .•..•....••.••... 3181, 3182 
to serve appellee with notice of assignment of errors..... . 3183 
may obtain stay of proceedings by giving bond .........• - 3186 
may be required to give security for costs . . . . . . . . . . . . . . . 3210 

APPELLEE-
in supreme court, who deemed ..•..•.......•.•......... 3171 
may have judgment or order appealed from, affirmed or dis-

missed ...........•........................ 3181-3183 
may move to have defective stay-bond discharged .••....• 3188 
supreme court may award damages to. . . . . . . . . . . . . . . . . . . 3196 
may move to have appeal dismissed, where appellant bas no 

right to prosecute .............•................ 3212 
may plead facts which render the taking of the appeal im-

proper . • . . . • . . . . . . . . . . . . • . . . . . . . . . . . . • • . • . . . . • 3213 

APPLES-
standard weight of bushel of .......................... . 

APPOI~T!IENT-
to fill vacancy in office, how made ...•..... : .....•..•..• 
qualification of appointee .............•............•..• 
removal of appointee ...........•...•..........•..•...• 

or suspension of county officers ..............•• 
state officers ...........•.•.•.. 

APPORTIONMENT-

2049 

785 
786 
787 
753 
763 

514 
515 
515 
516 
519 

515 
51i 
517 

519 

519 

373 

130 
1!'11) 
130 
125 
126 

of costs, court to make .............•.........•.... 2933, 2984 oi82 

. \I' PRAISERS-
to assess damages caused by change of grade in streets ..•• 
to assess damages caused by estabiishing highways ..••... 
notice to and tneeting of .....••....•.....•...•.......• 
must be swor:n, vacl!'nc~es filled ..........••..••..•...••• 
when report ts not tn t1me .......•.•.•.......•.....•••• 

469 79 
940 Hl3 
942 1114 
943 164 
944 16-l 
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APPRAISERS-CONTINUED. 
Section. Page. 

to appraise attached property .•••...........••.... 297 3, 2997 487 
compensation of .................................•.... 3813 593 

APPRAISEMENT-
of property taken for public use ...•.................... 
of sixteenth section before sale ........................• 
of lands offered in security of l('lans from school fund .... . 
of lands sold on execution in favor of state or county .... . 
of property belonging to estates of decedents ........... . 
of partnership property when attached ......•........... 

attached :property ................................. . 
of partnership property levied on for private debt of a part· 

ner .......................................... . 
personal property cannot be sold on execution without .. . 

APPRENTICE, §§ 2280-2306-

1249 229 
1846 340 
1862 843 
1912 354 
2373 415 
2973 487 
2997 490 

3058 497 
8100 504 

minors may be bound as until they attain majority. . . • . . . 2280 406 
indenture must be in wri~ng .......................... 2281 406 

written consent of parents or guardians endorsed 
on ...• . ................. . ....•.......... 2282 406 

paupers-may be apprenticed without their consent . ....... 2283 406 
indenture signed by master and clerk. . . . . . . . . . . 2284 406 

must be in three parts.. . . . . . . . . . . . . . . 2285 406 
powers, duties and liabilities of master .......... :. . . . . . . 2286 406 
mterest of, to be watched over by person binding out .... 2287 40~ 
ill treatment of, inquired into ...•...................... 2288 407 
complaint served on master. . . . . . . . . . . . . . . . . . . . . . . • . . . . 2289 407 
answer of master must be under oath. . . . . . . . . . . . . . . . . . . 2290 407 
trial, judgment .......... : .......................•. · .• 2291 407 

appeal from. . . . . . . . . . . . . . . . . . . . . . . . . . . • 2292 407 
no bar to suit for damages.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2293 407 
master may file complaint agains.t. . . . . . . . . . . . . . . • . . • . . . 2294 40'1 
answer to by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 2296 407 
issues jo.ined, •trial .......•..•..... . •.....•...•.•••.•• · 2296 407 
judgment .......... . ........ . .............•......... 2297 407 
master may be relieved from indenture ........•.... 2298, 2299 407 
death or removal of master from state dissolves indenture, 2300 408 
when natural guardian intemperate, minor may be appren-

ticed. . . • . . . . . . ....... . ...•.... · · · · · •...... 2301, 2302 408 
complaint under oath must be filed. . . . . . . . • . • . . . . . . . . . . 2303 408 
issues joined and tried as in ordinary actions. . . • . . . . . . . • 2304 408 

to have preference over other business in court. . . . . 2305 408 
master must send apprentice to school. . . . . . . . . . . . . . . . . . 2306 408 
inmates of house of refuge may be apprenticed. . . . . . . . . . 540 96 

APPROPRIATION-
for Iowa state agricultural society ............ ; .....•... 1105 190 
for district and county societies ....... . ................ 1112 191 
for Iowa state horticultural society ...•...............•. 1121 193 
for teachers' institutes. . . . . . . . . . . • . • . . . • . • . . . . . • . . . . . . 1584 295 
for soldiers' orphans' homes .............. . ............. 1630 304 
for the college for the blind ..................•... -.1675, 1676 311 
drawn quarterly on order of trustees ..••...•...•.•.•...• 1679 311 
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for institution for the deaf and dumb . ... ........... 1692, 1693 
to be drawn quarterly on order of trustees ............... 1696 
to state library . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1899 
for officers of penitentiary at Fort Madison. . . . . . . . . . . . . . 4 783 

to be paid monthly. . . . . . . . . . . . . . . . . . . . . . . . . . 4784 
support of convicts ................................ 4785 

to be paid monthly. . . . . . . . . . . . . . . . . . . . . . . . . 4786 

ARRAIGNMENT-
of defendant when indicted. . . . . . . . . . . . . . . • . . . . . . . . . . . . 4327 

when presence of required. . . . . . . • . . . . . . . . 4328 
when in custody, brought before court for. . . . . . . . . . . . . . . . 4329 
bail forfeited on failure to appear for .................... 4330 
bench warrant may issue for arrest of defendant ..... . .... 43'31 
defendant baa a right to have counsel on. . . . . . . . . . . . . . . . 4332 
how made. . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . 4333 
defendant cannot afterward object that he is not rightly 

named ........................................ 4334 
name declared on, to be entered ofrecord. . . . . . . . . . . . . . . . 4335 
time given on to plead to indictment.... . . . . . . . . . . . . . . . . 4!336 

ARBITRATIONS,§§ 3416-3431-

313 
314 
351 
735 
73.5 
735 
735 

672 
672 
1173 
673 
673 
673 
673 

673 
673 
67:3 

controversies may be submitted to arbitrators ............ 3416 542 
agreement of submission must be signed and acknowl-

edged. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3417 542 
agreement may be of particular matters or all demands .. 3418 542 
court may submit subject matter of action to arbitrators .. 3419 54:2 
rules govE'ming referees applicable to arbitratol'l! ... ... ... 3420 542 
submission cannot be revoked except by consent ...•..... 3421 54:2 
arbitrators to hear and determine cause. . . . . . . . . . . . . . . . . 3422 542 
award after time fixed for, void. . . . . . . . . . . . . . . .. . . . . . . . . 3423 543 

when no time fixed, must be made in one year. . . . . 3424 543 
must be in writing and filed in the designated court, 3425 543 
to be docketed aa a cause pending in court ........ 3426 54~l 
may be rejected or re-committed. . . . . . . . . . . . . . . . . 3427 54!i 
to have the force and effect of a verdict ........... 3428 5-l:j 

what c~nstit~!es record on appeal to supreme court ....... 3429 54:2 
costs, dtspositton of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3430 5-l3 
rights of parties saved in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3431 543 

.ARBITRATORS-
compe~Jsation of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • . . . . . . 3834 597 
bribery of, punished ..............•................... 3944 614 
acceptance of bribe by, punished ....................... 394.5 614 
attempt to improperly influence.. . . . . . . . . . . . . . . . . . . . . . . 3946 614 

ARREST OF JUDGMENT-
granted when facts stated in petition do not entitle the 

plaintiff to any relief ............................ 2650 449 
by reason of non-averment of some material fact ...... 2842, 2843 471 
motion in, not entertained in justice's court ........•..... 35.50 .556 

in criminal actions-may be granted on application of defen-
dant ...............................•.......•.• 4491 693 
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ARREST OF JUDGMENT-CoNTINUED. 
Section. Page 

court may on its own motion ............. ~ ............ . 
defendant held to answer another offense ............... . 
motion for, made at any time before judgment ....•...... 

ARREST-

4492 693 
4493 693 
4494 693 

judgment debtor may be arrested, when, etc ............. 3148 509 
discharged from on giving bond ......... 3149 509 

of defendant on writ of habeas corpus ................... 3463 547 
power of officer in making. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3464 54 7 
of plaintitt in habeas corpus proceeding ................. 3469 547 
of defendant " " " . . . . . . . . . . . . . . . . . 34 70 548 
definition of ......................................... 4197 655 
who may make ...................................... 419tl 655 
by what authority made .......................... 4199, 4200 655 
when made by private person ............ .... .......... 4201 655 

upon oral order of magistrate ........... · ..... 4202 655 
time for making . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4203 655 
bow made ... ....... ..... ...... ....... ........... 4204, 4209 655 
means used for making ............................ 4205-4207 656 
penalty for refusing to aid in making. . . . . . . . . . • . . . . . . . . 4208 656 
no unnecessary force to be used in making ......... 4210, 4211 656 
person escaping from, re-taking of ..... .. ............... 4213 656 
duty of private person making ..... .... ............ 4214-4216 656 

officer making without warrant ............ 4217, 4218 656 
bail may have defendant arrested. . . . . . . . . . . . . . . • . . . . . . 4594 705 

ARSON. See BURNING-
committed by married woman. . . . . . . . . . . . . . . . . . . . . . . . . 3887 604 

ARTICLES OF INCORPORATION-
to be recorded in recorder's office of county and in office 

of s~cretary of state ............. ..... .......... 1060 
must show highest amount of indebtedness .............. 1061 
changes made in, must be recorded .......... ...... ..... 1065 
effect of non-compliance with articles .... ... ............ 1071 

ASSAULT-
with intent to commit murder punished. . . . . . . . . . . . . . . . . 3872 

rape " . . . . . . . . . . . . . . . . . 3878 
maim, rob, steal, etc., " ................. 3874 
inflict great bodily injury ................... 8875 
commit any felony or crime punishable by im· 

prisooment . . . . . . . . . . . . . . . . . . . . . . . . . 8876 
and battery punished .. . .. .. .............. .... ... ... .. 8878 

ASSESSMENT OF TAXES,§§ 796-853-
board of supervisors to levy........................... 796 
exemption from .. . ..... .. ... .. ..................... 797-800 
enumeration of taxable property. . . . . . . . . . . . . . . . . . . . . . . 801 
definition of term " credit ". . . . . . . . . . . . . . . . . . . . . . . . . . . . 802 
listing of property.... .... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 808 
who deemed owners of property. . . . . . . . . . . . . . . • . . . • . . . . 804 
in whose name listed. . . . . . . . . . . . . • . . . • . • . . . . . . . . . . . . . 805 

183 
1t.J 
184 
185 

602 
602 
602 
608 

603 
603 

132 
132 
134 
184 
135 
135 
135 
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ASSESSMENT OF TA~S-CoNTINUED. 
partnership property, where listed and ta.xed ........... . 

• 

fo!'eign insuranct3 companies, taxation of ............... . 
railway property not used in operation of roads, how ta.xed. 
road-beds and highways not assessed to owners of adjacent 

806 135 
807 135 
808 135 

property ........................ , . . . . . . . . . . . . . . 809 135 
railway property to be assessed by executive council..... 810 136 
property of telegraph and express companies, how listed and 

taxed......................................... 811 
in whose name listed and assessed...................... 812 
moneys and credits, how listed ...................... 813, 814 
definition of" merchant," property of, how listed........ 815 

" "manufacturer," property of, how listed... 816 

136 
136 
136 
137 
137 
137 agent, when held personally liable...................... 817 

national banks, how ta.xed ........................... 818-820 137 
board of supervisors to classify property................ 821 138 

ASSESSOR. 

to list and assess property .......................... 822, 823 138 
administer oath to person assessed. . . . . . . . . . . . . . . . . . . . . 824 139 
to deliver assessment books to township clerk and county 

auditor ... :. . . . . • . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . 825 139 
when owner unknown, property how assessed............ 826 139 
penalty for failure of duty. . • • . • . . . . . • • . . . . . . . . . . • • . . . . 827 139 
revenue laws furnished to............................. 828 UO 

TOWNSHIP BOARD OF EQUALIZATION. 

who constitutes .......•.............. • •.. • ........... 
meeting and duties of ......................•.......... 
appeals from ...............•.•... ' .........•.......... 

COUNTY BOARD OF EQUALIZATION. 

board of supervisors to constitute, duties of ..•••......•.. 
county auditor to transmit to auditor of state abstract of 

assessments ............. • .....•.•............. 

STATE BOARD OJ' EQUALIZATION. 

executive council to constitute, and duties of .....•...•.. 
to determine the rate of state ta.x ..•..•................ 
when duties must be comP.leted .......•................ 
county auditor to transcr1be assessments .••.•.•......... 
uniform taxes to be consolidated .......•.....•.....•... 
county auditor to complete tax list ...••........•....... 
levv of ta.xes to pay bonded indebtedness ..••...•......• 
county auditor may correct error, in assessment or tax 

book .........•.................... 
to designate in tax book each parcel of land 

sold for ta.xes ...............•...... 
tH book sufficient authority to collect taxes .........•... 
.county auditor to make statement to auditor of state .•.•.. 

829 140 
830 uo 
831 uo 

832 140 

833 ao 

834 141 
835 141 
836 Ul 
837 141 
838 142 
839 142 
840 142 

841 142 

842 142 
843 H2 
844 143 
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INDEX. 807 

Section. P3ge. 
ASSESSMENT OF TAXES-CoNTINUED. 

TREASURER. 

to enter on tax hook any taxes unpaid for previous years .. 
to collect taxes, list to be his justification ............... . 
to notify person offerin~ to pay that land has been sold .. . 
when requested to certify amount of taxes due; compensa-

tion ........................... . 
effect of certificate ................. . 
liable on bond for error in ........... . 

may assess property omitted .......................... . 

owner ~ ~~eect P:fe~.t:. ~~-i~~~~ . ~~~~s.s~~: .n.~ . i.r~~~~~~i~~ 
lien of taxes between vendor and vendee ......... . ..... . 

ASSESSliENTS-

845 
846 
847 

848 
849 
850 
851 

852 
853 

143 
143 
143 

143 
143 
144 
1H 

144 
144 

by cities, how enforced . ....................... 478, 479, 481 82 
on railway property .............................. 1317,1318 241 
manner of assessing ........................ 1319, 1321, 1322 242 

ASSESSOR. See TowNRHIP AssBSSOR-

ASSETS-
proP.erty ~elo~ging to estates, exempt from execution not. 2371 4l5 
avails of hfe msurance to pay debts, not ............... 2372 415 
courts may compel discovery of, belonging to estates ... 2379-2381 416 

. ASSIGNMENTS FOR BENEFIT OF CREDITORS,§§ 2115-2128-
not valid unless made for benefit of all. . . . . . . . . . . . . . . . . . 2115 38!3 
assent of creditors presumed. . . . . . . . . . . . . . . . . . . . . . . . . . . 2116 383 
inventory to be annexed by debtor. . . . . . . . . . . . . . . . . . . . . 2117 38a 
11.ssignee to file inventory and take oath. . . . . . . . . . . . . . . . . 2118 3H:l 

to give notice of assignment ................... 2119 :31'!4 
to file under oath with clerk list of creditors. . . . . 2120 3R4 

objections may be made to claim of creditor ............. 2121 :3K4 
dividends ordered and paid by assignee ................. 2122 384 
assignee subject to order and supervision of court or 

judge .............................. ~ .......... 2123 :3fl4 
examination ot debtor ... . ... . ......................... 2124 3~4 
additional inventory and security given by assignee ...... 2125 3!'15 
abatement of interest on claims not due ................. 2a6 :~H5 
assignee to sell property and collect debts ............... 2127 :3R5 
court may appomt another assignee .................... 2128 385 

ASSIGNMENT-
of written instruments without words of negotiability ..... 2084 $79 
of instruments payable in labor or property ........ : . .... 2085 37!1 
of open account ....•............................. . ... 20!'17 379 
of thing in action to be without prejudice to counter-claim 

or defense before notice of ...................... 2546 434 
fraudulent, of judgment set aside ...................... 2868 474 
junior lien-holder entitled to, of all interest of holder of 

mortgage by, eto ............................... 3323 531 
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808 ItqDEX. 

ASSIGN)fE~T OF ERROR-
Section. Pa;e 

in crimiuul actionB-not necessary on appeal ............ . 
in Buprnne co1trt-to be servl'd on adverse )'>arty .......... . 

need follow no stated form ........................... . 

AS~IG~OR-

4535 698 
3183 515 
3207 iHil 

liable to action of assignee without noti<e ............... 2088 3i!l 

ASSISTANT PHYSICIANS-
of hospital for the insane, qualifications of.. . . . . . . . . . . . . . 1394 25-l 

ATl'ACH)IENT-
Iandlord may have for rent accrued ..................... 2018 369 
may issue in actions for divorce. . . . . . . . . . . . . . . . . . . . . . . . 2227 400 
cannot control place of bringing action. . . . . . . . . . . . . . . . . 2580 4;l!l 
earnings of debtor for personal service exempt from. . . . . . 3074 501 
not allowed in justice's courts where sum is less than five 

dollars . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3606 560 
notice, how served when defendant not found ........ 3609, 3610 56tl 
may be issued in bastardy cases ....................... 4718 723 

' 
ATTACH)IENT AND GARNISHMENT,~ 2949-3024-

property of defendant may be attached:. . . . . . . . . . . . . . . . 2949 484 
proceedings deemed auxihary to action. . . . . . . . . . . . . . . . . 2950 484 
petition asking must be sworn to, and state .............. 2951 48t 
may be issued and served on Sunday. . . . . . . . . . . . . . . . . . . 21152 4~ 
founded on contract, must be for over five dollars. . . . . . . . 2953 485 
amount of property to be attached .................... : . 2954 ~85 
when not founded on contract must be allowed by a judge. 2955 485 
for debts not due. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2956 485 
defendant not to file pleading~ until debt due ............ 2957 485 
perishable property taken on, sold. . . . . . . . . . . . . . . . . . . . . 2958 485 
bond given before tssuance of. ......................... 2959 485 

additional. may be required. . . . . . . . . . . . . . . . . . . . . . . 2960 48ti 
damages recoverable on. . . . . . . . . . . . . . . . . . . . . . . . . . 2961 486 

clerk to issue. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2962 486 
several, may issue at same time. . . . . . . . . . . . . . . . . . . . . . • . 2963 486 
amount and kin<i of property attached .................. 2964 486 
several executed in order received by sheriff ............. 2965 486 
sheriff may pursue property in, another county. . . . . . . . . . 2966 486 
mode of attaching property. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2967 -i86 
defendant required to give information touching his prop-

proper:tlo~~·d · fr~~ 'a"e~i~~ ~r:::::::::::::::::::::::: ;~:: !~~ 
receiver appointed to collect, etc., property .. :. . . . . . . . . . 2970 48i 
money attached paid to clerk. . . . . . . . . . . . . . . . . . . . .. . . . . 2971 487 
property subject to order of court ...................... 2972 487 
manner of attaching partnership property ............... 2973 487 
lien on enforced by equitable action ....... ; ............ 2974 487 

garniBhment-attachment by, how effected ................ 2975 -188 
sheriff or constable may be garnished ...... 2976 488 
so may a fund in court ............. 2976, 2977 488 
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INDEX. 

ATTACHMENT AND GARNISHME~T-CoNTINUED-
garnishee-effect of death of. ........................... 2978 

required to appear ............................. 2979 
t.heriff may take answer of ..........•............ 2980 
effect of failure to answer. . . . . . . . . . . . . . . . . . . . . . . 2981 
examination of in court ......................... 291:12 
entitled to same compensation as witneSSf'S.. . . . . . . . 29R3 
presumption arising from failure to attend. . . . . . . . . 2984 
may show cause against issuing execution..... ... 2985 
ma1 ~elieve himself by paying sheriff . . . . . . . . . . . 201:16 
plamt.df may controvert answers of. ......... : .... 2087 
judgment rendered against ......... .. ........... 2088 
when not due execution susp"'nded ............... 2989 
not liable on negotiable paper, unless, etc ......... 2990 
judgment conclusive between garnishee aud de-

fendant . . . . . . . . . . . . . . . . . . . . . . . . . 2991 
original case and judgment, how docketed. . . . . . . . . 2992 
appeal lies in. . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . 2993 

property attached-may be released by bond ............. 2994 
bond and judgment thereon . . . . . . . . . . . . . . . . . . . 29.95 
any person having intere:lt in may give bond .... 2996 
to be appraised. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2997 
defense to action on bond ............•........ 2998 
sale of perishable. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2999 

specijic-attachment on, how enforced. . . . . . . . . . . . . . . . . . . . 3000 
by vendor of property fraudulently purchased. . . . 3001 
to be granted by court or judge .... ....... .. ... 3002 
property to be described in . . . . . . . . . . . . . . . . . . . . 3003 
court to determine terms and conditions of bond 

to release property. . . . . . . . . . . . . . . . . . . . . 3004 
state entitled to sue out .... .......................... 3005 

how obtainable by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3006 
no bond required of . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3007 
property taken on, how released. . . . . . . . . . . . . . . . . 3008 
sheriff indemnified for levying. . . . . . . . . . . . . . . . . . . 3009 

sheriff's return on, what to set forth .................... 3010 
disposition of property and proceeds of. . . . . . . . . . . . . . . . . 3011 
court may make and enforce orders relating to ........... 3012 
expenses of keeping property taxed as costs ............. 3013 
surplus or property or proceeds returned to defendant .... 3014 
judgmen~ for defendant discha.rg~s property. . . . . . . . . . . . . 3015 
1ntervent10n by any person clatmmg property ........... 3016 
defendant's only remedy is by action on bond . . . . . . . . . . . 3017 
may be discharged for insufficiency in statement of cause. 3018 
appeal from, if perfected in two days preserves lien ...... 3019 
so will appeal from judgment by plaintiff .... ............ 3020 
provisions liberally construed. . . . . . . . . . . . . . . . . . . . . . . . . . 3021 
levy of on real estate entered in encumbrance book . . . . . . 3022 

sheriff as used applies to constables . . . . . . . . . . . . . . 3023 
justice regarded as clerk . . . . . . . . . . . . . . . . . . . . . . . . 3024 

ATTORNEYS AND COUNSELORS,§§ 208-226-
wbo may be admitted as: oath of....................... 208 
102 

809 

488 
488 
488 
489 
489 
489 
489 
489 
489 
489 
489 
489 
490 

490 
490 
490 
490 
490 
490 
490 
491 
491 
491 
491 
491 
491 

492 
492 
492 
492 
492 
492 
492 
493 
493 
493 
493 
493 
493 
493 
493 
493 
493 
493 
494 
494 
494 

35 
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810 INDEX. 

Sec:Uoo. Pap. 
ATTORNEYS AND COUNSELORS-CoNTINUED. 

graduates of law department of state universitv. . . . . . . . . . 209 
of another state may practice in this state ... :........... 210 
duties of enumerated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 211 
penalty when guilty of deceit or collusion............... 212 
powers of enumerated ............... ;................ 213 
may, on motion, be compelled to prove his authority. . . . . . 214 
li~n of and how claimed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 215 

release of: by whom and when................... 216 
court may suspend or revoke license of................. 217 

causes enumerated . . . . . . . . . . . . . . . . . . . . . . . 218 
proceedings, how commenced. . . . . . . . . . . . . . 219 

action of court, order requiring accused to appear. . . . . . . . 220 
trial . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 221 
judgment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 222 
appeal.................................. 223 

penalty for refusing to pay money received as attorney. 22-i-226 

ATTORNEY-

36 
36 
36 
36 
36 
36 
3i 
37 
37 
37 
37 
38 
38 
38 
38 
38 

fee of in school fund oases taxed as part of the costs...... 1873 3-l7 
may verify pleadings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2672 452 
judgment obtained against on motion ................... 2906 479 
not to be received as security in proneeding in court ..... 2931 481 
fees of allowed in action on attachment bond.. . . . . . . . . . . 2961 486 
not to give as testimony confidential communications ..... 36-!3 565 
appointed to defend criminal, fee of . ................ 3829-3831 596 
stirring up quarrels by, punished ....................... 3964 617 

ATTORNEY IN FACT-
instruments affecting real estate, how executed by....... 1962 361 
certificate of, acknowledgment to be endorsed on instru-

ment .........................................• 1963 361 
revocation of power of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 1969 562 

ATTORNEY-GENERAL,§§ 150-153-
duties of, eoumer&tt'd ........................ . .... 150, 151 
to pay money received in his official capacity to state treas-

urer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 152 
to keep record of official opinions and proceedings........ 15~ 
stationery, books, fuel, etc., furnished . .............. . 120-122 
to receive copy of supreme court reports. . . . . . . . . . . . . . . . 159 
bond not to be less than ten thousand dollars............ 678 
to prosecute state trea.to~urer for loaning or using public 

rnoney... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 912 
to approve certifioate of insurance company ......... 1122, 1123 
to commence proceedings against, insurance companies. . . . 1149 
to commence proceedings against defaulting life insurance 

companies •....... . ........................ 1171, 1172 
to bid off property sold bv state on execution . . . • . . . . . . . • . 1911 
to demand security for debt due state. . . . . . . . . . . . . . . . . . • 3005 
sue out attachment in favor of state. . . . . . . . . . . . . . . . . . . . . 3006 
salary of ...•..••........ . .....................•...... 3770 

to be paid monthly............. . ............. 3780 
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117 
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193 
20-l 

212 
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INDEX. 811 

ATTORNMENT-
SecUon. Page. 

of tenant to stranger, void . . ............ . ... . . . ........ 2013 368 

AUCTIONEERS-
cities may license and regulate. . . . . . . . . • . • . . . • . . . . . . . . . 462 '18 

AUCTION-
cities may regulate or prohibit in streets..... . .......... 463 '18 

AUDITOR OF STATE,§§ 66-74-
66 
67 

general accountant of the state, duty of as to accounts ...• 
to divide warra1 ts into sums of not less than ten dollars ... 
may require persons receiving . public money, accounts of 

which are kept in his office, to render statements of, 68 
may examiue persons presenting claims, on oath. . . ... . . . . . 69 
to state an account against officers who fail to account . .. . '10-72 
to require officers seeking to obtain credit to take an oath, 73 
may issue requisition to officers to render an account. . ... '14 
to charge secretary of state with proceeds of statutes sold, 41 
to char~e county treasurer with proceeds of statutes paid 

im by county auditor . . . . . . . . . . . . . . . . . . . . . . . . . . 42 
to issue warrant to state pr.inter,. and to order suit com· 

menced for any deficiency m work . . . ; . . . . . . . . . . . 99 
to issue warrant for work done by state binder, and order 

suit for deficiency in work............ . ... .. .. .. . 110 
stationery, books, fuel, etc., furnished ....... . ......... 120-122 
not to draw warrant until oath filed in his office.... . ..... 128 
'vhen to draw warrant for supreme court reports......... . 157 
to register in his office unpaid county bonds . . . . . . . . . . . . . 293 
to be elected in each even-numbered year . . . .. . ... .. .... 581 
bond of, not to be less than ten thousand dollars . .... . ... 678 

secretary of state to be filed in office of. . . . . . . . . . . . 682 
may be clerk of court for trial of contested state elec· 

tions ....... .... . . .................. . .. .. .. . 720, '121 
duty of.. . ............ . .. . .. . . .. . . .. .. .. . .......... . .. 723 
may issue subpcenas . . . . . .. . .. . ..... . .. . . .. ........ . .. '124 
may appoint deputy.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 766 
power and duty of deputy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . '16'1 
cannot appoint secretary or treasurer of state as deputy... 768 
to cause revenue laws to be published fol' assessors... . .. 828 
to be clerk of state board of equalization. . . . . . . . . . . . . . . . 834 
interest on warrants not allowed by, unless receipted by 

holder . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 910 
may direct county treasurer how to pay state revenue . . . . 915 
transmit statement of treasurer's account to county auditor 916 
to submit certificate of insurance company to attorney-gen-

eral ... . ........ . .. . .. .... . . ........... . ...... 1122 
to approve certificate . .. . ....... .. ......... . . . . . . . .. . . 1123 
to examine investments and authorize commencement of 

business . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1131 
may call for information from insurance companies .. . . . .. 1142 
to examine into the condition of insurance companies .. . .. 1149 
to require impaired capi~ of to be made good ... . .. 1150, 1151 

11 
12 

12 
12 
13 
13 
13 

6 

7 

18 

19 
21 
23 
2'1 
49 

104· 
116 
117 

122 
122 
122 
127 
127 
127 
140 
141 

158 
159 
159 

19;3 
194 

196 
202 
204 
205 
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812 INDEX. 

Section. 
AUDITOR OF STATE-CoNTINUED. 

may revoke certificate of insurance companies ........... 1152 
to furnish printed forms to insurance companies .......... 1157 
to arrange in tabular form and publish statement!S of . . . . . 1158 
to issue certificate to life insurance companies ....... 1163, 1170 

to agents of ................................... 1166 
to propose additional inquiries to ....................... 1168 
to ascertain the cash value of each policy . . . . . . . . . . . . . . . 1169 
to notify attorney-general of failure of company to make 

deposit and file statement. . . . . . . . . . . . . . . . . . . . . . . 1171 
to examine into condition of and report to attorney-general 1172 
may permit companies to collect interest on securities 

deposited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 117 5 
to report condition of to general assembly . . . . . . . . . . . . . . 1176 
to issue warrant for private property taken for use of the 

state .......................................... 1272 
to draw warrant for expenses of hospital for the insane ... 1390 
to charge counties with amount due from, for care of insane 1428 
to cause banks organized under laws of this state to be ex-

amined .................. •· ................... 1571 
if found insolvent, to direct legal proceedings 

against ............................ 1572 
to issue warrAnt for educational journal................. 1581 
to audit claims of regents of state university . . . . . . . . . . . . . 1602 
to audit lossell to school fund .......................... 1842 
to issue bonds of state payable to fund therefor .......... 1843 
to keep separate books for school fund .................. 1844 
to charge and credit county when lands are sold. . . . . . . . . 1881 
to charge countie~ with eight per cent. on school fund .... 1882 
may transfer fuud~ from one county to another . . . . . . . . . . 1883 
salary of ............................................ 3757 
to render verified account of fees monthly to state treasurer 3778 
salary to be paid monthly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3780 

AUTHE~TICATION-
of judicial records of this state and of the federal courta .. 

of another state .................... . 
3712 
3713 

of a justice of the peace of .......... . 
of foreign countries ................. . 

3714 
3715 

AWARD-
of arbitrators after time fixed for, void ................. . 3423 
when time not fixed, to be filed within one year ......... . 3424 
must be in writing and filed in the designated court ..... . 
to he docketed as a cause pepding in court ............. . 
may be rejected or re-committed ...................... . 
judgment entered on ....... . 

3425 
3426 
3427 
3428 

BAGGAGE-
carriers and agents liable for damages to .•••. : ..••••.••• 2183 

BAIL-
mitigated or increased in habeas corpus proceedings ..... . 
person guilty of treason not admitted to ................ . 

:>4-86 
3845 

Pagt. 

206 
207 
207 
208 
209 
211 
211 

212 
213 

214 
214 

232 
253 
262 

293 

293 
295 
299 
3:}9 
339 
339 
348 
348 
348 
579 
583 
SS;i 

572 
572 
573 
573 

S4!i 
54.1 
543 
54-3 
543 
543 

394 

549 
599 
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I~EX. 813 

Section Page. 
BAIL-CoNTINUED, 

all offenses are bailable except ......................... 410'7 642 
for misdemeanor on preliminary information ......... 4189, 4192 653 
of person arrested w1thout warrant, and by whom may be 

taken .............•....................... 4222-4225 658 
how taken on preliminary examination ..........•... 4243-4246 661 
court or jud~e to endorse amount of, on indictment ....... 4319 671 
mode of givmg, on indictment .......................... 4325 672 
to be exonerated on acquittal of defendant ............... 4450 688 
defendant on, may be committed into custody. . . . . . . . . . • . 4451 688 
forfeited when defendant fails to appear for judgment ..•. 4498 694 
cannot be taken on appeal when conviction is for murder 

in first degree. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4511 695 
before indictment who may admit defendant to .......... 457!1 701 
how given, form of undertaking ........................ 4574 701 
qualificatione of ......•.................. . ... . . •.. .. . . 4575 702 
justification of ................................... 4576-4579 702 
upon given, defendant to be discha1ged ................. 4580 702 

disallowance of, to be detained in custody. . . . . . . . . . 458 ~ 702 
after indictment for misdemeanor. . . . . . . . . . . . . . . . . . . . . . . 4582 703 

felony . . . . . . . . . . . . . . . . . . . . . . . . . . . • 4583 703 
by whom takfln. . . . . . . . . . . . . . 4584 703 

form of undertaking. . . . . . . . . . . . . . . . . . 4586 703 
examination and justification of. . . . . . . . . . . . . . . . . . . . . . . . 4586 703 
upon appeal to supreme court .......................... 4587 704 
qualification and justification of. . . . . . . . . . . . . . . . . . . . . . . . 4588 704 
defP-ndant may deposit money as ...........••..•... 4589, 4590 704 
may be ~ven after deposit of money .................... 4591 705 
applicatiOn of money when judgment is against defendant, 4592 705 
surrender of defendant hy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4593 705 

arrest of by ...............•.... 4594 705 
defendant surrendering himself money returned to ........ 4595 705 
forfeiture of .........................•............... 4596 706 

when set aside .......................... ; 4598 706 
suit brought on. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4599 706 
effect of surrender of defendant before judgment on. . . . . . 4600 '706 
defendant may be recommitted after g1ving ............. 4601 707 
order for to recite facts ......................•........ 4602 707 

arrest pursuant to ....................•.......... 4603 707 
order defendant committed according to • • • . • • • • . • . • . . . . 4604 707 
undertakings of, when liens .........•............. 4606-4068 707 
to be exonerated on dismissal of prosecution .....••...... 4616 709 

BALLOTS-
to designate the office voted for........................ 616 108 
by whom deposited in ballot box....................... 61'7 108 
rejection of by canvassers ........................... 623-625 109 
effect of excess of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62'1 190 
disposition of........................................ 630 110 
for president and vice· president, what to contain. . . . . . . . . 660 114 

BALLOT-BOXES-
to be provided by board of supervi~tors.................. 614 108 
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organized under corporation laws of this state to make 
quarterly statements to auditor of state ........... 1570 292 

examination of by auditor ............................. 1571 293 
auditor may direct attorney-general to have receiver ap-

pointed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1572 293 
failure of officer of to reJ;lort, works a forfeiture. . . . . . . . . . 15 i3 293 

of, crimmally liable .................... 15i4 293 
four statements only re9.uired each year ..•.............. 1575 293 
amount of capital reqwred ............................. 1576 293 

BANK BILLS-
depreciated, assessed at cash value for purposes of taxation 814 136 
statute of limitations does not apply to .................. 2538 4:33 
circulation of foreign punished ......................... 4047 631 

BAR-
what deemed to criminal action ...... · .................. 4164 650 
setting aside indictment is not to further prosecution . . . . . 4344 675 
former conviction or acquittal in criminal actions creates .. 

4364,4365 677 
judgment on demurrer in criminal actions is not . . . . . . . . . 4:J66 677 
dismissal of criminal action, when ...................... 4619 709 

BARLEY-
standard weight of bushel of .......................... 2049 373 

BARREL-
standard quantity contained in. . . . . . . . . . . . • . . . . . . . . . . . . 2045 373 

BA.STARDY. See ILLEGITIMATE CHILDREN-
proceedings in cases of ..•......................... 4715-4722 723 

BEANS-
standard weight of bushel of. . . . . . . . . . . . . . . . . . . . . . . . . . 2049 873 

BENCH WARRANT-
proper process on indictment ......................... . 
court or judge to order .................•............. 
clerk to issue .......................................• 
form of in case of felony ..................... : ....... . 

misdemeanor ...................... . 
may be served in any county of the state ..............•. 
form of when defendant fails to appear for judgment ..... 
service of. ........................... ··············• 

BIBLE-
not to be excluded from schools .......•...•...•.......• 

BIGAMY-

4318 
4319 
4320 
4321 
4322 
4323 
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694 
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?e~ne.d ~nd punished ......................... ·· .. 4009-4011 624 
JUnsdlctlon of .....................................•.. 4163 64~ 

BILLS OF EXCEPTION. &e ExcEPTIONs

BILL OF PARTICULARS-
limits proof, and may be made more specific, etc. . . . . . . • . 2713 ~G 
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falsely making of, punished. • . . . . . . . • • . . . . . . . . • . . . . . . . . 4084 638 

BffiDS-
killing of, punished . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . • 4063 634 

BLACKBERRIES-
standard weight of bushel of .. . ..•.....•..... . ........ 2049 373 

BLTh"'D. See CoLLEGE FOR-

BLUE GRASS SEED-
standard weight of bushel of. . • . • • . . . . . .. . . . . . • . . • . • • . . . 2049 373 

BOOKS-
to be kept by clerk of district and circuit court.. . . . .. . ... 197 33 

county auditor ... .. ............ ~ • • . . • . . . . 308 54 
of history, science, or art admissible as evidence .. .. . . .. . 3653 566 
production of may be compelled by district or circuit 

court .•...... . ................. . .. •. . .. . . . 3685-3688 
of account may be admitted as evidence. . . • . . . . . • . • . . . . . 3658 

BOND. See .QuALIFICATI?N FOR OFFICE-
when gtven as secunty . . . . . . . . . . . . . . • . . . . . . . . • . . . • . • • • 246 
defective, not to vitiate if corrected in a reasonable time. . 248 
surety on must reside in state . . . . . . . . . . . . . . . • . . . . . • . . . . 249 
officer approving may require surety to justify . . . . . . . . • . . . 250 
of township collector... . . . ......... .. ...... . .. . ...... 401 

of mu~~:a~•. ~~:~~~~~~. ~o·r· .s~~~. ~~ . ~i~ ~.~ys. ~~ .~~~~is, 554 
former recovery on no bar to same defense in another ac· 

tion . . . • . . . . . . . . . . . . . . . . . . . • . • . . . • . . . . . . . . . . . . 555 
official-form of, what officers to give . . • . . • . • . . . . . . . . . . . . 674 
_ to whom given. . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . • . . . 677 

penalty of. . . . . . . . . . . . . . . . . . . • . . . • . . . . . . . . . . . . . . . . . . . 678 
number of sureties and qualifications of. . . . . . . . . . . . . . . . . 679 
by whom approved .. . . . .. .. ................. .. . • ... 680, 681 
where filed and recorded .. . . . . . ........... •• ....... • 682, 683 
deemed to coyer duties required subsequent to giving. . . • • 688 
not void for want of compliance with statute. . . • . . . . . . • . . 689 
not to be approved until public funds are accounted for . . • 690 
additional may be required .... . .. . .. . .•... • .. ... .... 772-774 
effect of failure to give. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 778 
independent school districts may issue bonds .. • ; . . • . . . . . 1821 
question of issuing to be submitted to the electors. . . . . . . . 1822 
intended to secure the public, action on, how brought ..• •. 2652 
facts constituting breaches relied on to be stated in pleading. 2728 
to be given in attachment cases .... .. •.. • . . .........• . . 2959 
additional, may be required in. . . . . . . . . . . . . . . . . . . . . . . . . 2960 
action on, damages recoverable .....•. . .... . ....... .•. . 2961 
attached property released on. . • . . . . . . . . . . . . . • . . . . . . . . . 2994 
judgment on rendered against sureties . . . . . • . . . • • . . . . . . 2995 
defense in action on . . .. . .. . .... .• . •. ..• . ..•......... :. 2998 
in cases of specific attachment .....•...•••..•••.•...... 3004 
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· to stay proceedings on appeal to supreme court ...•.. 3186-3188 
to obtain writ of certioran . ....... . ................ • ... 3218 
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constructiOn gtven to oflictal ...................•.. 8368, 3369 
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approving official bond may require additional security.... 773 128 

BOARD OF AUDIT-
of agricultural college and farm, powers and duties of ..... 1613 301 

BOARD OF EQUALIZATION. See TowNSHIP BoARD oF-
CouNTY BoARD OF-
ExECUTIVE CocNCIL. 

BOARD OF REGISTRY-
who constitute. . . . . . . . . . • . . . . . . . . . . . . . . . . . . . • . . . • . . . . 595 105 
meeting and duties of ... . ..... .. ................ . ... li97, 598 105 
how composed in cities and towns, and duties of. . . • . . . . . 599 106 

BOARD OF HEALTH. See TowNSHIP TausTE.Bs
regulations of, as ,to nuisances ........ • •............•.. 
notice of, to be published . ............ . . .. . . ........ . 
may order owner to remove nuisance at his own expense . . 
power of to cruTy regulations into effect ...•.. . .. •. •.... 
penalty for violating regulations of . . . .. • .....•... •. .... 
expenses of, borne by township ....................... . 
city council may establish .. . . ..................•...... 
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when elected ...... . ... . . . ......... . . . ............•. . 
meetings of .... . . • .......... •. . . ... . .. . ... . . . ....... . 
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penalty for neglect or refusal to perform duties .......... . 
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books to be keJ?t by .....•....... .. . . ...... • .......... 
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mode of . . ......................•.• 
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same may be rescinded how, contracts and taxes not affected 315 
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of voters.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 316 
record of, presumptive evidence of regularity. . . . . . . . . . . . 317 
when tax is in excess of amount required................ 318 

money thus raised constitutes a special fund 319 
to provide place of holding court when there is no court· 

house......................................... 173 
county seat-may order vote on rE-location of.............. 285 

removal of, when. . . . . . • . . . . . . . . . . . . . . . . . . . . 286 
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proceedings when same is made ...........•...•...... 965, 966 
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to cause to be entered of record, statement of railroad prop-
erty .. . . . ...... . . . . . .......... . .. . ........ . .... 1321 242 

power as to railway bridges over certain streams ... . . . ... 1031 178 
plan of, to be approved by .. . . .. ........ .. .. .. ...... .. . 1032 178 
with consent of, may be constructed to pass persons and 

teams .... . ....... .. . . . . .... . ............... . .. 1033 178 
to correct list of persons subject to military duty .. .. .. . .. 1042 179 

drains-may locate and have constructed . . ....... . ....... 1207 219 
to view premises and cause survey made . ....... . .... . .. 1209 220 
to divide work to be done into sections . ....... . ... . .... 1211 221 
to make apportionment of expenses, and levy same on land 

benefited . . ... . . .. ..... . ............ · ..... .. ..•. 1214 221 
pauper-may order removal of to county of settlement ..••. 1357 248 

order binding unless notice of contest given ............ . 1359 249 
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let support of by contract to lowest bidder. . . . . . . . . . . 1369 250 

to appoint person to examine and report upon condition of. 1370 250 
may establish ·poor-house when people approve .... . . . . . . . 1372 250 
to make contracts and prescribe rules in relation to . . ....• 1373 250 

appoint steward . ... .....•. . ........................ 1a74 251 
poor-house-may bind out children in . . ............. • .... 1378 251 

discharge persons from. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1379 251 
to cause one of their body to visit monthly .. . ... . ....... 1380 251 
may levy tax for support of poor.... . . . . . . . . . . . . . . . . . . . 1381 251 
to let poor-house and farm and support of the poor. . . . . . . 13f'2 251 

int<rxicating liqu,ors-may grant permit to sell . . . . . . . . . • . . 1530 280 
insane-to levy a tax for support of ........ . ... . .... • •... 1428 262 

may relieve relatives from support of .. . . . ..... . ........ 1433 263 
stock-may submit to people the question whether stock shall 

be restrained . . ...... • .. . . . ............. 1457 267 
whether restrained in night time submitted .. 1461, 1462 260 

to provide book for ea(Jh township to record marks and 
brands . ... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 1479 271 

coal mines-to appoint inspector of. . • . . . . • . . . . . . . . . . . . . . 1567 291 
soldiers' orphans-to revise list made by assessor of children 

of....... . .... . . . . .. . .. . . .. . ... .. ........ . .... 1636 305 
control county orphans' fund. . . . . . . . . . . • . . . . . . . • . . . . . . 1638 305 
levy taxes for support of. ... ... .... . ... . ..... . . . ...... 1639 · 305 
appoint some person to take care of.... . . . . . . . . . . . . . . . . 1640 305 

high schools-to appoint temporary trustees of county high 
school . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • . . . . . . . . • 1699 315 

to levy tax for county high school. . . . . . . . . . . . . • . • . . . . . • 1703 315 
to till vacancy in office of trustees . ....... . ..........•.• 1711 317 

school ta~to levy for school purposes .............•. 1777-1780 326 
school land-to authorize sale of sixteenth section . • .•..••• 1845 340 

terms and conditions of sales by, of school lands . .•• . .••• 1846 340 
when lands fail to bring minimum price . • ...•.......••. 1849 341 
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may have school lands surveyed .......• ·. . . . . . . . . . . . . . . . 1859 

school fund-to manage and control. . . • . . . . • . . . . . . • . . . . . 1860 
to approve or disapprove loans made by county auditor. . . • 1866 
may remove prior mcumbrance. . . . . . . . . . . . . . . . . . • . . . . . 1867 
may extend time for payments to ....................... 1879 
have sole con rol of loans and mortgages made from ...... 1881 
to sell and manage property purchased by county. . . . . • . . 1917 
manner of selling and conveying by ...........•........ 1918 
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may appomt sealer of weights and measures .•.•......... 2057 
to appomt inspector of shingles and lumber. . . . . . . . . . • . . . 2069 
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before action can be brought .•••................ 2610 
to furnish justices with docket ...................... """ 3635 
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to furnish books, fuel, lights, etc., to county. . . . . . . • . . . . . 3844 
to direct disposal of unclaimed stolen property. . . . . . . • . . . 4658 
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may discharge children who are able to provide for them-

selves. . • . . . . . . . . . . . • . . • . . . . . . . • . . . . . . . . . . . . • • • 1634 
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· by whom served.. .. .. .. . .. • 3436 544 
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379 
520 

of townships established by board of supervisors ........ . 
of wards fixed by city council ........................ . 

BOUNTY-
paid "tw county for certain wild animals ................. 1487 
proceedings to obtain. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1488 

BRAN-
standard weight of bushel of. . . . . . . . . . . . . . . . . . . . . . . . . . . 2049 

BRIBERY-
by executive and judicial officers, defined and punished ... 3939 

acceptance of bribes by, punished . • . 3940, 3941 
corrupt solicitation of places of trust deemed ...........•. 3942 
acceptance of rewards for use of influence, punished. . . . . . 3943 
of jurors, arbitrators and referees, etc., pumshcd. . . . . . . . . . ~944 

acceptance of bribes by, punished, 3945 
attempt to bribe jurors, punished .................. . .... 3946 
jurors accepting, punished ............................. 3947 
sheriff, constable, etc., receiving bribes, punished ......... 3948 
of an elector, punished ..............................•. 3993 
of judges and clerks of election ......................... 4001 

RRIDGES-
constrncted and kept in repair by county. . . . . . . . . . . . . . . . 527 
city council ma;r aid in construction of, when. . . . . . . . . . . . 527 
erected and mamtained by the public are highways, width 

of.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 1001 
penalty tor fast riding or driving ov-er. . . . . . . . . . . . . . . . . . . 1002 

toll-board of tmpe•·visors may grant licenseR for erection of 1003 
person or corporation erecting, may condemn private 

property ............ .. ......................... 1004 
how agsessed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . 1005 
when ext•·emitics of, lie in different counties.. . .. . . . . . . . . . 1006 
for what time granted, rate of toll fixed. . . . . . . . . . . . . . . . . . 1007 

license made exclusive .......... .. ............. 1008 
re\·ocatiou of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1009 

regulation as to toll in night time, kept open during ...... 1010 
license entered on records of board of supervisol'!l.. . . . . . . 1019 
rates of toll posted on ...... . . . ............ . ........... 1020 

penalty tortailu•·e .............................. 1021 
notice of application for licen11e to be given.. . . . . . . . . . . . . 1022 

545 
545 

545 

545 
638 
638 
649 

1 
63 
90 

272 
272 

373 
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614 
614 
614 
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BRIDGES-CONTINUED. 
Section. Pag... 

penalty for taking illegal toll ......................... . 
forfeiture of license ............................ . .... . 
penalty for evading or refusing to pay toll .............. . 
proprietor may establish rules and.fix penalty ........... . 
franchise may be sold on execution as personalty ....... . 
what passes by the sale .............................. . 
mill-owners may cross customers free of charge ......... . 

BROOM CORN SEED-
standard weight of bushel of ......................... . 

BUCKWHEAT-
standard weight of bushel of ............ . ............. . 

BUILDING ASSOCIATIONS,§§ 1184-1187-
how incorporated .............................. . ..... . 
powers enumerated .................................. . 
acts of heretofore organized legalized ............ . ..... . 
earnings how disposed of ............................. . 

BURDEN OF PROOF-
. on oounty ordering removal of pauper ............... . . . 

BURIAL OF THE DEAD-
cities may regulate .................................. . 

BURGLARY-

1023 
102-l 
1025 
1026 
1027 
1028 
1030 

2049 

2049 

1184 
1185 
1186 
1187 

1360 

458 

177 
177 
177 
177 
177 
177 
178 

37:~ 

37:l 

215 
215 
2to 
216 

249 

77 

defined and punished ............................. 3891-3894 605 

BULL- . 
found at large may be taken up and sold ............ . ... 1447 266 

BURNING-
of buildin~ boats, rafts, vessels, etc., punished ...... 3880-3886 60:3 
to injure msurers.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3888 604 
praine or timber land ................... . ......... 3889, 3890 604 

BY-LAWS- e 
corporations may adopt ................. • ............. 1059 183 
kept posted up ....................................... 1076 185 

CALENDAR-
actions entered in, how distinguished ................... 2747 460 

CAN ADA THISTLES- . 
allowing to blossom and mature, punished. . . . . . . . . . . . . . . 4062 634 

CARNAL KNOWLEDGE-
orfemale by means of producing stupor, punished ....... 386:i 601 

CASTOR BEANS-
standard weight of bushel of.. . . . . . . . . . . . . . . . . . . . . . . . . . 2049 37:l 

CATTLE GUARDS-
to be made by railway corporations ........ . ............ 1268 232 

" " " " " . . . . . . . . . . . . . . . . . . . . . 1288 236 

... 
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Beetfon. 
CEMETERIES-

township trustees have charge of, when. . . . . . . . . • . . . . • • . 393 
cities may purchase or condemn ground for. . . . . . . . . . . . . . 4 70 

CENSUS-
when, by whom taken, and what embraced therein .••.. 113, 114 
secretary of state to preserve abstracts of............... 116 

CERTIFICATE OF ELECTION-

Pip. 

65 
79 

21 
21 

form of for county officers .....•••.... . .....•.......... 
state officers ...........•..•...........•... 

representative in congress ..............•....•....•.... 
of electors of president and vice-president ..••.......•..• 

641 lll 
655 113 
658 114 
665 115 

CERTIFICATE-
of insurance company-to be acknowledged, approved and 

recorded ................ 1122, 1123 
of life insurance company-to be recorded. . . . . . . . . . . • • • . 1170 
highway-of work done on, receivable for tu.es . . . . . . . . . . . 854 
partnership-of formation of limited, must be recorded ..... 2152 
of wdrehO'U8emen-evidenoe of title to holder of property. . . 2171 
of purchase-sheriff to give when the right to redeem exists. 3101 

redemptioner entitled to assignment of ........ 3120 
at tax sale holder of may maintain action for waste or trea-' 

pass ......................•..........•.•...•.. 3343 
damages recovered by, to whom paid ......... 3344 

of public officer-effect of as to ineffectual search for paper. 3708 
of receiver of land office-is proof of title. . . . . . . . . . . . . . . • • 3709 
of register-presumptive evidence of title. . . . . . . • . . . . . . . . . 3710 
aignatu~ of officer to, deemed genuine .•.....•......... 3711 

CERTIORARI, §§ 3216-3224-
when granted ...........•.............•.........•..•• 3216 
by whom granted .........•..•.............•..••....• 3217 

when stay of proceedings is sought ..•..•.•... 3218 
peti~on for must state ~acts and be verWed ...........•. 3219 
serv1ce and return of wnt of .. ; . . . . . . . . . . . . . . . . . . . . . • . . 3220 
court m_ay compel obedience to ..•..........•.......... 3221 
proceedings below affirmed or annulled ...........•...•. 3222 
to be proeecuted by ordinar.Y proceedings: ............•• 3223 
limitation on time for grantmg writ of. . . . . . . . . . . . . . . • . . 3224 
proceedings for contempt reversed by. . . . . . . • . . . . . . . . . 3500 

CHALLENGE-
of juror, who baa served as such in court of record within 

one year. . . . . • . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . 239 
of person offering to vote and effect of ...•.....•...... 619, 620 
definition of, when made to trial jurors .............•...• 2762 
parties not allowed to sever in .....••................•• 2763 
when to the panel, causes of. . . . . . . . . . . • . . . • • . . . • . • . . . . 2764 

must be in writing. . • . . . . . . • . . . . . . . 276& 
how tried. . . . . . . . . . . . . . . . • . . . . . . . . . 2766 
proceedings when sustained .........• 2767 

to juror is either peremptory or for cause .......•••..••• 2768 

193 
212 
144 
390 
391 
504 
506 

533 
5M 
572 
572 
572 
572 

520 
520 
520 
520 
520 
520 
520 
520 
520 
551 

40 
108 
461 
461 
461 
461 
462 
462 
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Section. Page. 
CHALLENGE-CoNTINUED.· 

when to be made ............. •. . . ... . .......... . ...• • 2769 
no reason given for peremptory. . . . . . . . • . . . . . . . . . . . . • . . 2770 

number of allowed .. . ... . . . 2771 
causes of enumerated. . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2772 

trial of . .... .•. ............ . ....... . . .. . 2773, 277 4 
before justice of the peace-number of peremptory allowed. . 3548 
in criminal actions-may be to panel or any juror . . . . . . . . . 4398 

defendants cannot sever in . ...... .. . 4399 
causes of when made to panel. . . . . . . • 4400 
when taken . .................. .• .. 4401 
£ther party may. . . . . . . . . . . . . . . . . . . 4402 
effect of sustaining. . . . . . . . . . . . . . . . . 4403 

to juror is either peremptory or for cause ..... ..•. .. . ... 4404-
for cause may be made by e1ther party . . . . . . . . . . . . . . . . . . 4405 
exemption from service not a cause of. . . . . . . . . . . . . . . . . . 4406 
mode of trial of ....... .. ••.................. .. ; .. 4407-4409 
the state must first exercise the right of ....... . ...... •.. 4410 
peremptory no cause given for ......... . .......... . 4411, 4412 

number or, allowed . .... . ....... .. ...... .. . 4413 . 
order of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4414 
how taken. . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . 4415 

vacancy filled after such is allowed ..................... 4416 
bias by juror against one party, no cause of by the other .. 4418 

CHAIRMAN OF BOARD OF SUPERVISORS-

462 
462 
462 
.62 
462 
556 
681 
681 
681 
681 
681 
68} 
681 
681 
682 
682 
682 
682 
683 
683 
68!3 
683 
683 

to brin~e=~~~i~~~ ~~~~~ ~~~ ~~~.n-~ -~i.t~~~~. ~~~~~~ -~~~~ 
to preside at trials of contested county elections .......... . 

fix day for trial .. • ... .. . .. .............•........... • 

684 118 
695 119 
699 120 

CHANGING PLACE OF TRIAL,§§ 2590-2598-
causes for, enumerated. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2590 
application for, made to court or judge .. . ............... 2591 
to what county sent . .. . . . ... . ... ... . . • .............. . . 2592 
notice to be gxven of application in vacation. . . . . . . • . . . . . 2593 
when deemed perfected consequences of failure. . . . . • • . . • 2594 
transcript filed without payment of docket fee. . . . . . . . . . . . 2595 
costs of change to be paid by applicant .. . .............. 2596 

of trial to be paid by county whence it came .• . . 2597, 2598 
in jmticea' couf't--causes for .. . . ... .......... .. ...... 3533, 3534 

CHANGE OF VENUE IN CRIMINAL ACTIONS-
pending in district court defendant may petition for . . . . ... · 4368 
statements to be contained in petition. . . . . . . . . . . . . . . . . . . 4369 

to be verified by three persons . .. . .... . ...... 4370 
facts need not be stated ... .. . . ....... . . . .... 4371 

court may receive additional testimony. . . . . . . . . • . . . . . . . . 4372 
petition and affidavits to be filed with clerk .•. • .... . ..... 4373 
court to exercise -discretion as to granting . . . • . . . . . . . . . . . 4a7 4 

proceedings when sustained by .... . • . ... . .... . 4375-4379 
to which sent to take cognizance of. . . . • . . . . . . . • . . . . 4380 

439 
440 
440 
440 
44-0 
441 
441 
441 
554 

678 
678 
678 
678 
678 
678 
678 
678 
679 
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Section. 
CHAXGE OF VENUE IN CRIMINAL ACTIONS-CoNTnruBD. 

Page. 

county from which taken to pay expenses of ......... 4381, 4382 
when judge may order transfer of .................. 4383, 43R4 

effect of ............. 431:15, 4386 
no appeal taken from . . . . . . . . . . . 4387 

injustice11' court--allowed on preliminary examinations ..... 4228 
in trials before causes of ................. 4670 
manner of obtaining proceedings when 

granted ......................•..... 4671 

CHANGING NAME-

679 
679 
679 
6f:IU 
65!1 
716 

716 

of railway corporations, how done .... . ~· .. ......... 1273, 1274 23:.! 

CHANGING NAMES,§§ 3502-3506-
district or circuit court may change names of persons. . . . . 3502 551 
verified petition to be filed, statements of. . . . • . . . . . . . . . . . 3503 551 
order of court. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3504 551 
publication made in newspapers. . . . . . . . . . . . . . . . . . . . . . . . 3505 551 
proof of, to be filed with clerk. . . . . . . . . . . . . . . . . . . . . . . . . 3506 551 

CHANGING WATER·COURSE. See DRAINS AND DITCHES

CHERRIES-
standard weight of bushel of ........................... 2049 37:J 

CHILDREN. See ADoPTION oF-
of poor person, compelled to support ...............•... 1330 245 
proceedings ..................................... 1333-1339 245 
of drunken parents, may be apprenticed ............ 2301, 2302 408 
complaint must be verified . . . . . • . . . . . . . . . . . . . • . . . . . . . . 2303 408 
issues, how joined and tried . . . . . . . . . . . . . . . . . • • • . . . . . . . 2304 408 

CHURCH ORGANIZATIONS-

may le::tep~~)~~i. ~~~~~~ . ~. ~~~~ .. ~~ .t~·e· .~~~-~~. ~~ 1921 355 

CIRCUIT COURT. See DISTRICT AND-

. t::~~~:l ~~d. ~~~i~~~~· J~·sdi~ii~~· i~·~li. ;,;~t~;_.; ~~: 162 2S 
nected with settlement of estates of decedents ...• 2312 410 

matters requiring notice can only be heard during term ..• 2313 410 
causes may be transferred to and tried by district court ... 2317 410 
when matter is within jurisdiction of more than one county 2318 410 
court, where will is probated, bas jurisdiction over the state 2319 411 

CITIES AND INCORPORATED TOWNS, SS 421-510. See CITI&S-
petition for incorporation to be presente(r to circuit court. 421 69 
commissioners appointed, election held. . . . . . . . . . . . . . . . . . 422 70 
result of election published. . . • . . . • . . . . . . . . . . . . . . . . . . . . 423 70 
when incorporation deemed complete. . . . . . . . . . . . . . . . . . . 424 70 
first election of officers, notice of to be given . . . . . . . • . . . . 425 70 

contiguous territory-annexation of, byinhabitantaof county 426 71 
proceedings applicable to........... 427 71 

council or trustees may consent, or submit proposition to 
vote of people................................. 428 'il 
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Section. Page 

CITIES A~D INCORPORATED TOWNS-CoNTINUED. 
when annexation deemed complete. . . . . . . . . . . . . . . . . . . . . 429 

corporation-desiring to annex contiguous territory ..... .430, 431 
when any corporation desires to be annexed to 

another . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 482 
when deemed complete. . . . . . . . . . . . . . . . . . . . . • . • . . . . . . . 433 

special charters-when cities acting under, desire to inco:rpo· 
rate under the general law. . . . . . . . . 434 

on petition of fifty voters, question must be 
submitted to vote. . . . . . . . . . . . . . . . . 435 

proclamation for election, notice of given 486 
form of ballot.'!, votes canvassed, result de-

clared........................... 437 
when special charter abandoned, question 

how often submitted. . . . . . . . . • . . . . 438 
vested rights not affected by. . . . . . . . . . . . 439 

severance-when part of inhabitants of desire teJTitory sev-
ered from . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 440 

notice of application given. . . . . . . . . . . . . . . 441 
hearing of petition for. . . . . . . . . . . . . . . . . . • • . . . . 442 
terms of separation adjusted. . . . . . . . . . . . . . . . . . 443 
commissioners to take oath, report of may be set 

aside................................. 444 
transcript of decree to be filed in office of recorder 

and secretary of state. . . . . . . . . . . . . . . . . . 445 
when so filed, severance deemed com-

plete.......................... 446 
discontinuance-of corporation by vote of electors. • . . . . . . 44 7 

form of ballot.......................... 448 
two-thirds must vote in favor of; provision 

must be made for debts. . . . . . . . . . . . . . . 449 
vote canvassed, expenses of election, by 

whom paid. . . . . . . . . . . . . . . . . • . . . . 450 
disposition of records, seal, and court rec-

ords of discontinued city or town. . . 451 
auditor to publish fact of discontinuance. . 452 

provision made for payment of indebtedness............. 458 

POWERS, 

may sue and be sued, contract and be contracted with ... 454, 455 
prevent nuisances and establish markets............. 456 
make regulations against fire....................... 457 

in relation to burial of the dead. . . . . 458 
restraining animals from 111nning at 

large . . . . . . . . . . . . . . . . . . . . . . 459 
prohibiting theatrical exhibitions. . . 460 

may establish free public library, but no money can be ap
propriated therefor except on vote of people....... 461 

to regulate and license auctioneel"!l and transient merchants 462 
sales of animals, and tax wagons, carts, etc. . . . 468 

to lay off, widen, straighten, or vacate streets and public 
grounds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 464 
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CITIES AND INCORPORATED TOWNS-CoNTtYUED. 
S~lon. P.&g~e. 

grade streets and alleys, and construct sewers. . . . . . • • . . 465 
construct sidewalks, etc., and levy special tax for. . • . • . 466 
repair same and charge expense to/roperty. . . . . • . . . • . 467 
temporary sidewalks, cost of limite . . . . . . . . . . . . . . . • . . 468 

to pay damages caused by changing grade of streets, etc. . 469 
purchase or condemn land for public use. . . . . . . . . . . . . . . . 4 70 
erect water-works .............••.................... <i71-4 73 
condemn private property for use of. . . . . . . . . . . . . . . . . . . . 47 4 
assess water-tax and provide for collection thereof........ 475 
proceedings to be had when private property is con-

demned ...•.........•....................... <ii6, 477 
to provide mode for charging property with asse8sments.. 478 
how determined and enforced................. .... ..... 479 
drain off stagnant water, and fill lots, lien for. . . . . . . • . . . . 480 
delinquent charges and assessments certified to county audi-

tor . . . • . • • • . . . • . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . 481 

ORDIYANCES-FINE8--SUITS. 

power to make and/ublish ordinances .•.•..........••.. 
fines, how recovere .................•.........•....•. 

when unpa!d., offender imprisoned ................ . 
may use county Jatl .................•.............•.•. 
suits to recover fines or penalties barred in one year ..... . 
labor on highways, how enforced ...................... . 
may aid in construction of, outside city limits. . . ... . ..•. 
pre-requisites to passage of ordinance ...............•... 
when councilman cannot be appointed to an office .•....•• 
when emoluments have been mcreased during term ...•... 
ordinances recorded and published ...... ~ ........•...•.. 
yeas and nays called on adoption of .................... . 
when two-thirds vote required to pass .................. . 
taxes, how certified ·aud collected .............•......... 

limitation on amount of ...•.......•.......•...... 
sinking fund created by taxation ...........•............ 
county treasurer to pay over funds to city treasurer ..... . 

may levy tax on dogG and other animals ......... . 
ma)) negotiate loans in anticipation of revenues ......... . 

ELECTION AND QUALIFICATION OF OFFICERS. 

time of annual election in ................ , ........... . 
judges of, canvass, and result ...•.......•.............. 
canvass of, where divided into wards .................. . 
oath of office, bond, vacancy ... • ....................... 
?O~~n~ation of council or trustees .................... . 
JUnsdtetion of mayor .........................•....•.. 

CLASSES OF. 

how divided ....•.................................... 
according to population ..............•.... 

governor, auditor, and secretary of state to determine classes. 
what steps taken to perfect organization .........•••..••• 
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CITIES AND INCORPORATED TOWNS-CoNTINUED. 
Seetlou. P9. 

INCORPORATED TOWNS. 

officers of and terms.................................. 511 
who to preside at meetings of trustees.................. 512 
vacandes in trustees, how filled. . . . . . . . . . . . . . . . . . . . . . . . 513 
trustees may elect subordinate officers................... 514 

appoint a marshal........................ 515 
remove officers or trustees................. 516 

cannot take stock in banks or railways.................. 553 
officers of prohibited from purchasing warrants at less than 

par ......................................... 556, 55 7 
who constitutes board of registry in. . . . . . . . . . . . . . . • . • . . 599 
with less than six thousand no registration required. . . . . . 602 
may condemn private property for streets, etc ...•........ 1270 
may appoint sealer of wetghts and measures .••.......... 2059 
original notice, how served on.: ...................•.•. 2612 
pub!ic property of exempt from execution. . . . . . . . . . . . . . . 3048 
tax lev ted to pay corporate debts. . . . . • . . . . . . . . . . . . . . . . . 3049 
ordinances of, how proved. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3720 

CITIES, §§ 517-530. &e CITIES AND TowNs-
corporate authority, in whom vested. . • • . . • . . . . . . . . . . . . 517 
power and duty of mayor .......... •.... ..••........ 518, 519 
vacancy in office of mayor, how filled................... 519 
divided into wards................................... 520 
councilmen chosen from wards......................... 521 
organization of city council . . . . . . . . . . . . . . . . . . . . . . . . . • . . 522 
council to procure seal. . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . 523 
legislative authoritJ vested in council. . . . . . • . . . . . . . . . . . . 524 
council may estabbsh city watch or police. . . . . . . . . • • • . . . 525 

regulate markets.......................... 526 
have care of highways, streets, and public grounds. 527 
control wharves, docks, and piers, and fix rates of 

, wharfage, landing, and dockage.......... 528 
establish, regulate, and license ferries. . . . . . • . . . . . 529 
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scribed ................•.................... 2557 -i35 
action is founded on written instrument, how suit 

may be brought .......................... 2558 -i35 
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band ..................... · ..................... I 2'562 -i35 

when sued together wife may defend for her own right .... 2563 435 
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minor8-action of must be brought by guardian. . . • . . . . . . . . 2565 -'35 
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imane-action of, how brought .....................•.... 2569 -'3& 
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for recovery of personal property-when third party makes 
claim to subject of action. . . . . . . . . . . . . . . . . . . . . . . . 2572 -'35 

same rule applicable to sheriff or other officer. . . . . . . 2573, 25U 437 
action in case of landlord's attachment .....•.....•.•••.. 2575 U7 

OF PLACE OF BRINGING SUIT. 
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OF PLEADING. 
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when facts stated in, not sufficient defendant may demur. . 2668 452 
verification-pleading must be subscribed to by party or at-

torney . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2669 452 
whert> corporation is a party affidavit may be made by offi-

cer of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2670 452 
how made when several parties are united in interest ..... 2671 452 

when pleading it~ founded ou written intStmment. 2672 452 
person other than the party knowing the statements may 

make affidavit .................................. 2673 452 
how petition may be verified when not already done ...... 2674 452 
not required to any pleading of gu:mlian. . . . . . . . . . . . . . . . 267 5 452 
when not necessarv. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2676 452 
pleading not verified may be 11truck out on motion.... . . . . 2677 45:3 
does not apply to amount claimed. . . . . . . . . . . . . . . . . . . . . . 2678 45:i 
not to make proof greater on adverse party .............. 2679 453 
when cou1·ts mar, permit amendments to be made without 

being venfied .................................. 2680 453 
slander-libel-statement of petition in a<'tions for ........ 2681 45:! 

when action is brought to recover damages fot· injury to 
person. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2682 453 

intervention-persons having interest in subject matter of lit-
igation may inten-ene. . . . . . . . . . . . . . . . . . . . . . . . . . . 2683 453 

when court to decide upon. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2684 453 
to be by petition ..................................... 2685 45:3 

amendments-when variance is to be deemed material. 2686, 2687 454 
when allegation is unproYed, not deemed cause of variance. 2688 454 
court may, on motion, pe1·mit pleadings to be amended. . . . 2689 454 
error which does not affect substantial rights disregarded .. 2690 454 
case not continued in consequence of amended pleading. . . 2691 454 
manner of making. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2692 454 

interrogat~.tries-either party may annex to his petition, an-
swer, or reply. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2693 454 

party answering may state any new matter touching cause 
of action. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2694 455 

time of answering. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2695 455 
trial of action not postponed on account of £'\ilure to answer. 2696 455 
party anRwming to distinguish between known from per-

sonal knowledge and what f1·om information ....... 2697 455 
answer to be verified by affidavit. . . . . . . . . . . . . . . . . . . . . . . 2698 45.:i 
party filing shall also file affidavit ...................... 2699 455 
court may compel answers to. . . . . . . . . . . . . . . . . . . . . . . . . . 2700 455 

general principles of evidence-denial concerning time, sum, 
etc., how made ................................. 2701 455 

when time material and not material, how stated. . . . . . . . . 2702 456 
when place must be alleged. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2703 456 
under denial no evidence introduced which docs not tend 

to negative some fact ........................... 2704 456 
counts of petition to be consecutively numbered .......... 2705 456 
court may order correction of pleading. . . . . . . . . . . . . . . . . . 2706 456 
sham and irrelevant anllwers may be stricken out ......... 2707 456 
what sufficient in pleading a statute. . . . . . . . . . . . . . . . . . . . . 2708 456 
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court must take judicial notice of rules of other courts. . . . 2709 
inconsistent defenses may he stated in same answer or reply. 2710 
when right derogatory is claimed it must be particularly 

l!ltated ......................................... 2711 
material allegation not controverted deemed true. . . . . . . . . 2712 
when pleadiiig is founded on account, hill of particulars to 
he atta<~he<l .................................... , ..... 2713 
manner of pleading a judgment or determination of court. 2714 

the performance of conditions precedent. 2715 
suing in representative capacity .......•. 2716, 2717 

defenses which must be specially pleaded. . . . . . . . . . . . . . . . 2718 
court may cause irrelevant matter to be stricken from 

pleading ....................... . .............. 2719 
require pleading to be made more definite. . . . 2720 

title of cause not changed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2721 
matters not required to be stated in pleading. . . . . . . . . . . . . 2722 
when party claims by conveyance, how stated. . . . . . . . . . . 2723 
not necessary to allege commencement of particular estate. 2724 
in actions for injuries to goods and chattels, kind to he 

alleged. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2725 
real property, how described. . . . 2726 

to prove malice, it must be averred. . . . . . . . . . . . . . . . . . . . . 2727 
in action fo1· breach of conditions of bond, facts to be stated 2728 
party not compelled to p1·ove more than necessnry. . . . . . . . 2729 
when signature to written instrument deemed genuine. . . . 2730 
either party may he allowed to make a supplemental peti-

tion .................•.•... ; ................... 2731 
matter of abatement may be stated, and how. . . . . . . . . . . . . 2732 
defense a1·ising after commencement of action, how stated. 2 7 33 
actions may be consolidated ........................... 2734 
court may order copy of last pleading to be substitnted. . . . 2735 
no record amended or impaired without order of court .... 2736 

OF TRIAL AND .JUDGMENT. 
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457 
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457 
457 
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458 
458 
458 

458 
458 
458 
458 
458 
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issues-are of two kinds. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2737 459 
how issue of fact arises. . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . 2738 459 

hmtJ tried-issues of law tried first. . . . . . . . . . . . . . . . . . . . . . . 2739 459 
fact to be tried by jtt~·y ............... 2740 4.3:> 

on 01-al evidence ....... 2741 4jJ 
in certain equit~ble actions, court may order e\·idence to be 

taken in writing ........................ :. . . . . . . 27 42 459 
decision of court in trials of fact by. . . . . . . . . . . . . . . . . . . . . 27 43 459 
causes to be tried at first term after timely notice. . . . . . . . . 2744 460 
appearance term not trial term for equitable actions. . . . . . 27 45 460 
cotllt may allow separate trial between plaintiff and any de-

fendant ....................................... 2>74.6 460 
c:1lenda1· to be kl•pt by clerk, and how. . . . . . . . . . . . . . . . . . . 27 4 7 460 

continuances-when time is asked for making application for 2748 460 
not granted fo1· any cau~>e growing out of fault of pa1ty ap-

plying fo1· ....•..•............................. 2749 460 
statements i11 motions for, on account of absence of evidence 2750 460 
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Section. Pal£c. 

if application is insufficient, it shall be overruled . • . . . . • • . 27 51 
when motion for must be filed. . . . . . . . . . . . . . . • . . . . . . . . . . 2752 
application for may be amended but once ............... 2753 
adverse party may file written objections to motion for .... 2754 
motion and objections to be part of the record . . . • . . . . . . . 2755 
no copy of motion for need be served ................... 2756 
granted at cost of party applying for .................... 2757 
when court shall grant. . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . 2758 
for what purposes case continued remains ............... 2759 
one of several defendants may continue as to himself ..... 2760 

jury-fj) be selected by lot .............................. 2761 
challe-nge-is of two kinds. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2762 

several plaintiffs or defendants not allowed to sever ...... 2763 
to the panel, on what founded. . . . . . . . . . . . . . . . . . . . . . . . . . 2764 

must be taken before a juror is sworn . . . . . . . . 2765 
may be taken by either party . . . • • . . . . . . . . . . 2766 

wh.en f3?ts of. allowed, jury to be discharged .......•..... 2767 
to mdtvtdual JUror. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2768 
time for taking ....................................... 2769 
definition of peremptory. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2770 
number of peremptory allowed . . . . . . . . . . . . . . . . . . . . . . . .. . 2771 
for cause defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2772 
upon trial of, juror challenged may be examined as witness 2773 
court to determine law and fact in ................ . ..... 2774 
when requisite number of jurors cannot be obtained, tales-

men to be selected .............................. 2775 
persons who keep the seventh day of the week as sabbath. 2776 
exemption from service on jury not cause of ............. 2777 
parties may agt•ee to take verdict of majority. . . . . . . . . . . . . 2778 

trial--order of ..........................•........•.•... 2779 
parties may either submit or argue case to the jury. . . . . . . 2780 
when party in affirmative waives opening . ............... 2781 
plaintiff or defendant allowed to appear by attorney ....... 2782 
when court may restrict argument of attorney. . . . . . . . . . . . 2783 

instructions-either party may request instructions to be giv-
en to jury. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2784 

when court refuses to give written, it may modify. . • . . . . . 2785 
court must read over all it intends to give. . . . . . . . . . . . . . . 2786 
no stated rt>ason need be given for excepting to the giving 

or refusal ............................. ~ . . . . . . . . 2787 
after argument court may charge the jury ............... 2788 
either party may take and tile exceptions to ...........•.. 2789 

rules regarding juries-comt may permit jury to view real 
property . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2790 

jury may decide in court or retire fot· deliberation ........ 2791 
when perntitted to retire must be advised by court ... 2792 

juror becomes sick jury to be·discharged ...•.. 2793 
jury may be dischat·ged by the court on account of accident 2794 

when discharged during trial cause to be re-tried. . . . . 2795 
after commencement of trial court may order adjoumment. 2796 
what jury may take with them on retiring for deliberation. 2797 
during absence of jury court may adjourn.... . . . • . . • • . . . 2798 
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Section. 
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before final submission of cause further evidence may be 
permitted . ..........•.......................... 2799 

information give~jury.a.fter retirement .................. 2800 
to be In Writing. . . . . . . . . . . . . . . . . . . . . • . . . • . • 2801 

when food and lodging required, how provided. . . . . . . . . . . 2802 
'Derdict-how signed and rend~red. . . . . . . . • . . . . . . • . . . . . . . 2803 

either party may require jury to be polled ..••...•.....•. 2804 
effect of when sealed. . . . . . . . . . . . . . . . . • . . • . . . . . . . . . . . . 2805 
may be general or special, general defined. . . . . . . • . . . . . . . 2806 
when special, what It must present ...................... 2807 
jury required to find specially upon any particular question. 2808 
when inconsistent special controls general. . . . . . • • . . . . . • . 2809 
in finding for money recovery, jury must assess amount. . . 2810 
how rendered where there are several plaintiffs or defend· 

ants ...•..•...•......•...........••........... 2811 
when sufficient in form ................................ 2812 
to be fil~d with clerk and entered upon the record ..•..... 2813 
in what cases trial by jury may be waived ..••.•..••..... 2814 

reference-issues either of fact or of law may be transferred. 2815 
when court may direct .......................•.•.•.... 2816 
referees to meet, hear proofs and arguments. . . . . • . . . . . . . . 2817 

when appointed by the court, judge may fill va-
cancy .•.•.......................... 2818 

to have same power as court ..•..•........ 2819 
manner of conducting trial by. . . . . . . . . . . . 2820 
what to be stated in report of ............. 2821 
effect of rerort of. . . . . . . . . . . . . . . . . . . . . . . . 2822 
to sign bil of exceptions taken to ruling. . . 2823 

. parties may agree UJ.>On suitable personA for. 2824 
in case pending, judge may order m vacation. . . . . . . . . . . . 2825 
r~feree to be swom to faithful performance of duty. . . . . . . 2826 
time for heating case unless otherwise ordered by court ... 2827 
referee to be under control of the court ...............•.. 2828 

may issue and sign subpamas and other process. . . 2829 
to be regulated by same form of procedure as ob-

tains in court. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2830 
e;eceptions-what is, and how taken. . . . . . . . . . . . . . . . . . . . . . 2831 

no stated form of requh·ed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2882 
when decision objected to is entered on record, how taken. 2833 
when presented for sjgnature, need not include writing filed 

in court ....................................... 2834 
how taken when decision is not entered on record ........ 2835 
none regarded in supreme court unless on material point. . 2836 

new trials-defined, arid for what causes granted. . . . . . • . . . 2837 
application for, when to be made. . . . . . . . . . . . . . . . . . . . . . . 2838 
not granted on account of smallness of damages. . . . . . . . . . 2839 
costs of,. how paid. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 2840 
court may gmnt conditionally ......................... . 2841 
when. granted on motion in arrest of judgment ...... 2842, 2843 

dismi88al of action-for what causes dismis~ed without pre-
judice. . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . • 2844 

in all other cases decision to be upon merits. . . . . . . . . . . . . 2845 
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Sectl<~n. Page. 

when counter claim is filed ........................... . 
defendant may dismiss counter claim without preJudice .. . 
party to any claim may dismiss the same in ,·acation .. . . . . 

judgrn.ent-is a final adjudication of the rights of parties in 

2846 471 
2847 472 
2848 472 

an action. . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2849 4 72 
where party succeeds in part of cau11e and fails in part .... 2850 472 
how rendered on matter of abatement .......... . ........ 2851 472 

where other than a general execution is re-
quired ............................ 2852 472 

again11t several defendants ........... 2853, 2854 472 
relief granted plaintiff, not to exceed that demanded in pe-

tition . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . 2R55 4 72 
how rendered when only part of claim ill controverted ..... 2856 472 
rend01·ed according to verdict in trial by jury .......... . . 2857 473 
when verdict is special. ............................... 2858 473 
rendered in favor of party, notwithstanding verdict against. 2859 473 
how rendered when counter claim exceeds plaintiff's claim. 2860 473 
may be entet·ed by agreement ................ . ......... 2861 473 
when plaintiff recovers a sum of money ................. 2862 473 
provistons apJ?Hcable to court when acting as jury ..•..... 2863 4 7a 

clerk-to enter JUdgments and orders of court on record ..... 2864 473 
memorandum of judgment set aside or satisfied 2865 4 73 

to mAe complete record of whole cause, where title to land 
is involved ...................................• 2866 473 

discharge of judgment-may be had by defendant, how .... 2867 4 73 
when inequitable or fraudulent.... . . ........•.•....... 2868 47 * 

default-when judgment by may be rendered .............. 2869 474 
how had where no appearance is made ..........•....... 2870 474 
may be set aside by the court ...................•...... 2871 474 
clet·k to compute amount of j,tdgment ... . ... . ........... 2872 474 
party in, may cross examine witness .................... 2873 474 
JUdgment by, to be according to ruleR of equity .....•.... 2874 474 
defendant served by publication alone, allowed time ...... 2875 474 

service by publication-when defendant not personally served, 
court may req_uire plaintiff to give security before en-

forcing JUdgment ... . .. . ....... . ...... 2876, 2877 474 
title to property not affected by new trial. .............. . 2878 475 
certified copy of judgment to be served on defendant . ... . . 2879 475 

service of to be actual and rersonal. ..... . . 2880 475 
no personal judgment rendered against defendant served by 

publication .................................... 2881 475 
lie1~s-when judgments are upon real estate .........•..... 2882 475 

when to attach, -if lands lie in county where judgment was · 
rendered. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2883 4 7 5 

aqother county ....•....... 2884 475 
on filing of transcript, clerk to docket and index the same. 2885 476 

conveyance by eommi88ione1'-- when real property may be 
conveyed by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2886 4 76 

deed of ............................•................. 2887 476 
what passes with conveyance ..................... 2888, 2889 476 
does not pass any. right until approved by court . ..•...... 2890 476 
how signed ...•... ; ..........•....••..•.....•..•..•.• 2891 476 
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to be recorded, where ............... . ............... . . 
may be confirmed or approved in vacation .......••...... 

OF JUDGMENT BY CONFESSION. 

tcithout action-may be entered by clerk ................ . 
can only be for money due, or to become due ........... . 
statement to be verified and filed with the clerk ......... . 
clerk to make entry of judgment for amount confessed ... . 
effect of offer to confess before judgment ............... . 

after action brought ............ . 

OF AN OFFEE TO COMPROMISE. 

defendant may, by allowing judgment to be taken . ...... . 
serve upon plaintiff an offer in writing ...• 

making offer, not a cause for continuance .•.•. . .......... 

OF RECEIVER. 

on petition of either partr, court may appoint ..•..... : ... 
to take oath before entenng on duty .........•.......... 
power of .............•... . ........... . ... . .......... 

OF SUMMARY PROCEEDINGS. ' 

2892 476 
2893 476 

2894 476 
2895 476 
2896 477 
2897 477 
2898 47'1 
2899 477 

2900 477 
2901 477 
2902 477 

2903 478 
2904 479 
2905 479 

judgment-may be obtained on motion, and by whom ...... 2906 479 
notice-to be served on party against whom judgment is 

sought . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . • . . • • . . . . 2907 4 79 
what it must state .................. . ..•.............. 2908 479 
when considered abandoned .... . ............•..•...... 2909 479 

motion--how heard and determined .........•.. : ........ . 2910 479 

OF MOTIONS AND ORDERS. 

motion--definition of .....••..•...•...•............•.... 
several objects may be included in ...............•.•..•. 
testimony to sustain or resist, how taken ...•.•••••..••.. 
notice of to be taken, by whom, and when .... · ...•...•... 

when required to be served, what to state ........ . 
sert~ice-notices, and copies of motions, who may serve .... . 

shall be on each of the parties adverse to the motion ....•. 
may be personal or on attorney .... . ..•.•....•...••.... 
when to be made ...........• . ..........•..••..•.•.... 
return must state manner of service .....••...•••.•...•.. 
court or judge may direct mode of, when ............... . 

order--definition of ...•.................•....••.•...... 
may issue in vacation .........•..........•............ 
time to be in force ........... ~ ..........••.••...•..... 
judge granting, may require filing of bond .•..••••...... 
when made out of court, when to be filed ......••.•...... 

OF SECURITY FOlf. COSTS. 

costs-when plaintiff required to file bond for ...••..•...... 
bond not gtven for, action dismissed .............••..... 

2911 479 
2912 480 
2913 -laO 
2914 480 
2915 480 
2916 480 
2917 480 
2918 480 
2919 480 
2920 480 
2921 480 
2922 480 
2928 481 
2924 481 
2925 481 
2926 481 

2927 481 
2928 481 
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Secttou. P4ge. 

plaintiff becomes non-resident, security required ......... . 
defendant may require additional security for ........... . 
no attorney or officer receiveci as semuity ............... . 
court may issue judgment summal'ily fo1· ............... . 

OF COSTS. 

2929 
29:30 
29:J) 
2932 

481 
481 
4iH 
482 

recoverable by successful party. . . . . . . . . . . . . . . . . . . . . . . . . 2933 482 
how apportioned whe1-e there are several plaintiffs or de-

fendants ...................................... 2934 482 
costs which cannot be collected, how recovered. . . . . . . . . . 29:l5 482 
fees paid b;y !IUccessful party to be taxed as costs. . . . . . . . . 2936 482 
postage patd by officers of court, to be taxed in bill of costs. 293 i 482 
when party confesses matter which arose after commence-

ment of action. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2938 4H2 
judgment for issued against plaintiff, when. . . . . . . . . . . . . . 2939 4~:.! 
costs of witnesses as to co-parties. . . . . . . . . . . . . . . . . . . . . . . 2940 48:i 

against whom adjudged, when action is dismissed for 
want of jurisdiction. . . . . . . . . . . . . . . . . . . . . . . . 2941 48:l 

party recovering costs to be allowed witnesses fees, etc. . . . 2942 48:3 
who liable for costs, when cause of action is assigned. . . . . 2943 4 8:i 
pe1-son aggrieved by taxation, may have costs re-taxed. . . . 2944 48:i 
bill of costs made by clm·k, in cases of appeal from district 

or circuit court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2945 483 
costs accruing in supreme court, h~w paid ............... 294~ 483 

duty of clerk m court below m regard to .. :. . . . . . . . 294 1 48:l 
when judgment is for recovery of money, interest computed 

by clerk. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2948 41:!:l 

CIVIL REMEDY-
not merged in public offense. . . . . . . . . . . • . . . . . . . . . . . . . . . 2526 431 

CLAIMS- , 
against the state must be prc~tented for ~tettlt-ment within 

two years. . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . 69 
against estates may be admitted by executor ......... 2408, 2410 
action on, how brought ................................ 2409 
court may allow or submit to jury. . . . . . . . . . . . . . . . . . . . . . 2411 
not yet due to be proved as in o.ther cases ........... , . . . 2413 
contingent must be proved ............................ 2414 
may be referred to referees ............................. 2415 
suits pending at decease prosecuted to judgment .......... 2416 
manner of paying .............................. ~2418-2426 

CLASSU'ICATION-
of property for purposes of taxation. . . . . . . • . . . . . . . . . . . . 821 

CLERK-

I :3 
419 
419 
41!l 
419 
419 
-119 
419 
419 

140 

process issued ~y must be attested by him and bear dat-: 
the day 1s1med. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 188 :32 

liable as prindpal for selling intoxicating liquors.. . . . . . . . 1540 21:12 
of court of record, may acknowledge instruments aft'ecting 

real estate ...•...•................•............ 1955 360 
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CLERK-CoNTINUED. 
Section. Page. 

to file and enter of record orders made hy a judge. . . . . . . . 2926 481 
of gmnd jury, to keep minutes of the proceedings ......... 4275 665 

<JLERK OF THE CIRCUIT COURT-
to issue 01·dcr for seizure of prope1ty of abseonding father, 

etc . ..... ... ................. . ................ 1343 
to issue m:minge license .................. .. .......... 2187 
not without consent of parent or gua1·dian in case of minor 2188 
may require proof, and take testimony as to ............. 2189 
to make ent.ry of applications for license ................. 2190 
liable to penalty for issuing contrary to law .............. 2192 
to keep register .of marliages ........................... 2197 
!llay buul out rumor. paupers ..•........... : ............. 2283 
mdenture must be s1gued by. . . . . . . . . . . . . . . . . . . . . . . . . . . 2284 

must be in thrt•e parts, and one copy filed with . . 2285 
must wateh over interE.>stA of ar.prentice ........ .. .. . ..... 2287 
may·consent to adoption of children when parents of dead 2308 
powers of, in p1·obate matters .......................... 23i5 
bonds to he filed and approved by ...................... 2321 
upon death of test.atot· to open and read will of ........... 2338 
w fix a day for proving. . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . 2340 
to give notice of day thus fixed ......................... 2341 
to keep probate records. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2490 
may require executor to furnish name& of heirs ...•.•.•.. 2491 
.to make complete record . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2492 
to record bonds of executors and guardians .............. 2493 
to enter memorandum of transcript of justice in docket. . . . 3568 

CLERK OF DISTRICT OR CIRCUIT COURT-
may 8llter judgment by confession .. , ............... 2894-2897 
to approve bond of receiver. . . . . . . . . . . . . . . • . . . . . . . . . . . . 2904 
to make bill of costs in appeals to supreme court ......... 2945 
when receialed to pay same to persons entitled to ......... 2947 
to issue attachments .........•........................ 2962 
compensation of .................................. 3781, 3787 

not to exceed two thousand dollars a year. . . 3784 
to render verified statement of fees received to board of 

supervisors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 3785 
to pay un~laimed .witne~s fees ~nto county treasury. . . . . . . 3786 
to be furmshed w1th office, statiOnery, etc ................ 3844 
to collect jury fee and pay into county treasury .........• 3812 

CLERK OF THi DISTRICT COURT-
to make r~ort to secretary of state of criminal convictions 203 
to give attested copies of records of notaries public deposi-

ted in his office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 266 
to compare ballots prepared by auditor with jury lists ... 240, 241 
to designate papers in which notices pertaining to his office 

to be published. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 306 
may issue subprenas in trials of contested county elections 704 
duty of~ in relation to mechanics' liens ................. ; 2138 
to docket and index transcripts of judgments from other 

counties .... ; . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2885 

246 
395 
395 
395 
395 
395 
396 
406 
406 
406 
406 
409 
410 
411 
412 
412 
412 
426 
427 
427 
427 
557 

476 
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598 
592 
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53 
121 
387 
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CLERK OF THE DISTRICT COURT-CoNTINUED. 
Section. P•ge. 

to make ent:.:y of proceedings in habeas corpus cases ...... 3490 
to issue bench wan-ant ... , ............................ 4320 
to issue subpmnas for grand jury .......... : ........... 4279 
to mark indwtments " filed". . . . . . . . . . . . . . . . . . . . . . . . . . . 4294 

549 
671 
665 
667 

CLERK OF THE DISTRIC"T A~D CIRGGIT COl-:RTS, §§ 193-204-
of dist1·ict, is clerk of circuit court..................... . 193 32 
att.end terms of court and keep ret•m·d", papcl'S imd seals... 194 '32 
how must designate himself when signing ............. ,. 195 33 

' 

books to be kept by enumerated... ... .................. ·197 33 
to enter suits as bro~g~t in appea1:ance docket............ 198 34 

retun1 on ongmal notiCe m ............ , . . . . . . . . 199 34 
date of filing pleadings in . . . . . . . . . . . . . . . . . . . . . . 200 34 
other matters occun-ing during trial to be entered in 2(U 34 
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kept in same books-cxct•ption. . . . . . . . . . . . . . . . . . . 202 
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to be elected in each even-numbered year. . . . . . . . . . . . . . . . 589 
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less thim five thousand dollnrs .................. . 678 
682 
751 
756 

county auditor to file bon(ls of'justicell in office of ....... . 
effect of removal or suspension of ..................... . 
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direct petition to be filed a~ainst. . . . . . . . . . . . . . . . . . . 757 
·order certified to county auditm~........................ 758 
may appoint deputy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 766 

power and duty..................... 767 
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vacancy in trustees to be filled by goven10r .............. 1684 312 

COLLEGE-
laws given to by state librarian ........................ 1898 351 

COLOR OF TITLE-
what deemed in favor of occupying claimants ........ 1982-1984 364 

CO-MAKER~ 
may when sued ple~d counter-claim due his co-maker. . . . . 2661 451 

COMM.ANDE&IN-CHIEF. See GovERNOR-

COMMENCE~IENT OF ACTIONS! ~§ 2599-:-2629-
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passes title of person ordered to convey ..•.......•.. 2888, 2889 476 
not until approved by court or judge .....•......... 2890, 2893 4 76 
form of conveyance ................................ .. • 2891 476 

must be recorded ............................... 2892 476 

COMMISSIONERS OF INSANITY. See HosPITAL FOR THE INsANB
compensation of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 3825 595 
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issued by governor to be countersigned by secretary of 

state.......................................... 62 11 
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arc abolished... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2644 448 
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of auditor of and deputy ...............•.......... 3767, 3778 579 
of treasurer of and deputy.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 3758 579 
of register of state land office and deputy ............ 3759, 3778 579 
of superintendent of public instruction and deputy. . . . . . . . 3760 579 
of adjutant-general. ................•.................. 3761 579 
of state librarian . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3762 580 
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!lectiOD. 
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CONFESSION
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le~;~s corroborated. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4427 685 
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can only be for money or to secure contingent liability .... 2895 4 76 
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exl·c·ution issued on .......................•.•.. . .....• 2897 4 77 
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after action brought .................... 2899 477 
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CONSTABLE-
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to execute and return warrant of coroner. . . . . • . . . . . . . 854, 362 60 
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elcrk . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • . . . 398 65 
is ministerial officer of justices of the peace. . . . . . . . . . . . . . 399 65 
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ad,lition;•l constables, when to be elected................ 592 104 
when considered county officers .................... :... 593 104 
to attend election and preserve order when required...... 612 107 
to arre8t disturbers of election. . . . . . . . . . . . . . . . . . . . . . . . . 613 108 
hond of to be fixed by board of supervisors, but not less 

than five hundred dollars............ . .......... 678 117 
vac·anc,· in office of, when filled by appointment.......... 794 131 
township tt·ustees to make, and clerk to record........... 794 131 
judgment obtained against on motion ................... 2906 479 
to take _answers of garni~<hee in justice's court. . . . . . . . . . . 3607 560 
i~ l'XN·ntive officer of justice's court .................•.. 36S2 563 
spel'ial may be appointed, who must give bond ........... 3630 564 
eompcnsation of ................................ 3805-3807 591 
fet·8 of in cases of e~>trays and trespassing animals. . . . . . . . 3822 594 
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duty, punished .............•........•....•..... 3948 615 
fah<t•ly a~suming to be, punished .....•.....•........... 3962 616 
lltirt-ing_ up quarrels _by, punished ..............•.....•.• 3964 617 
oppressiOn by, pumshed ..•......•......••............ 3969 617 
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eontrncts in writing import .................•.•.•.•...• 2118 883 
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actiou~ may be. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2734 458 

CONSPIRACY-
defined aud punished. . . . . . . . . . . . . . . . . . . . . . . . . . . . 4086, 4087 638 
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CONSTRUCTION, See STATUTES-
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of language used in indictment. . . . . • . . . . . . . . . . . . . . . . . . 4303 669 
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CONTESTING ELECTIONS-CoNTINUED. 
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party applying for to pay costs, unless court, etc ......... 2757 
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CONTRACT-
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CONTRACTOR-
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Sec•tou. Pue. 
CONVEYANCE OF REAL PROPERTY -CoNTINUED. 

how given or executed ............ . .......•.• 1961 
when executed by attorney in fact........... . . . .. . .... 1962 
what must be stated in certificate ......... . ... .. ..... . .. 1963 
penalty for misstating a material fact in ........ . ..... . .. 1964 
officer taking may compel attendance of witnesses. . . . . . . . 1965 
heretofore made and recorded, legalized ..... . ... . ... 1966-1968 
revocation of powert~ of attorney, how ..... . ........... 1969 
forms of ... . ......................................... 1970 

records of-may be transcribed .................. . ....... 1971 
upon formation of a new county.... . . . . . . . . . . . . . . . . . . . . 1972 
compensation to be fixed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1973 
to be certified by county auditor ... .. .............. ·. 1974 
to have same force and effect as original. ............... 1975 
by aliens heretofore malic, legalized. . . . . . . . . . . . . . . . . . . . 1909 

CONVEYANCE-
plats-acknowledgment and recording of, deemed . . . . . . . . 561 

deemed to warrant that sufficient plat has been filed. . . . . 559 
that the land is sufficiently described for purposes 

of taxation......... . ........ . ....... . ...... 570 
of homestead-invalid, unless signed by husband and wife. . 1990 

made by either husband· or wife to the other valid. . . . . . . . 2206 
by aecutor-passes interest of deceased in real estate. . . . . . . 2399 

approval of, to be entered of record. . . . . . . . . . . . . . . . . . . . 2400 
may be .s~ted in plea~ing by itll legal effect or name.. . . . 2723 

by commtssJoner-appbmted by court .................... 2886 
form and approval of . ..............•...... 2887, 2891, 2893 
passes title of person ordered to convey ............. 2888, 2889 
must be recorded in recorder's office . . . . . . . . . . . . . . . • 2892 

by guardian--or executor uiay be approved by a judge ..... 2893 
sheriff-must execute for property sold on executiOn ........ 3101 

person entitled to when right to redeem expires ...... 3124 
when to be recorded .......................... . ....... 3125 
is presumptive evidence of regularity ..•..•....•..... . .. 3126 

CO-PARTIES-
one or more of may appeal to supreme court . ......... . . . 3174 
those who refuse to join deprived of benefit of appeal. . . .• 3175 
deemed to have joined, unless they appear and decline .... 3176 

CO-PROPRIETOR-
may build wall against one held in common. . . . . . . . . . . . . 2023 
may increase bight of wall at his own exf;lense. . . . . . . . . . . 2024 

. may rebuild, if necessary, to make wall htgher. . . . . . . . . . . 2025 
by paying expense, may make wall one in common ... 2026, 2027 

COPYRIGHT-

361 
361 
361 
361 
361 
361 
362 
362 
863 
363 
363 
363 
364 
353 

100 
99 

101 
365 
397 
418 
418 
457 
476 
476 
476 
476 
476 
504 
506 
506 
506 

514 
514 
514 

370 
370 
370 
370 

of supreme court reports, when property of state. . . . . . . . . • 158 28 

CORN-
standard weight of bushel of ........ . ....... . .•....... 2049 373 

CORONER, §§ 349-368-
not to act as attorney for any party. . . . . . . . . . . . . . . . . . . . . 342 58 
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CORONER-CoNTINUED. 
Sectloo . p,.ge. 

purchase of property by, at sale made by him, void.. . . . . . 343 
to perform duties of sheriff, when ..................... 349-351 
to bold inquest................. . . . . . . . . . • . . . . . . . . . . . . . 352 
fonn of warrant . . . • . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . 353 
to summon a jury, oath of. . . . . . . . . . . . . . . . . . . . . . . . . . . . 355 

issue subprenas, disobedience of, a contempt.... . .. . . . . 356 
swear wttnesses, form of oath.................... . . 357 

testimony of, reduced to writing. . . . . . . . . . . . . . . . . . . . . . . . 358 
verdict of jury.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 359 
in what case kept secret . ..... . .... . ................. . . 360 
to order arre11t of person charged with crime. . . . . • . . . . . . . 361 

issue warrant for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 362 
authority of, to equal that of a justice of the peace . ...... ·. 363 
to return inquisition to district court ............. . . • •. 364, 365 
to deliver body to friends, or bury at expense of county 366 
justices of the peace may act as, when no coroner.. . . . . . . 367 
may summon surgeons, compensation of. . . . . . . . . . . . . . . . . 368 
to be elected in each odd-numbered year . . . . . . .. . . . . . . . . . . 589 
bond to be fixed by board of supervisors... .. .... . .. .. .. 678 
receiving consideration for neglecting, etc., to perform 

duty, punished. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3948 
falsely assuming to be, punished . ... .. . .. . .............. 3962 
stirring up quarrels by, punished. . . . . . . . . . . . . . . . . . . . . . 3964 
oppression by, punished . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3969 
compensation of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3799 

CORPORATIONS FOR PECUNIARY PROFIT, §§ 1058-1102. 
See BANKs-

any number of persons may incorporate themselves ...... . 1058 
powers of ............................................ 1059 
articles of, to be recot·ded ............ . ..... . .......... 1060 

must fix the highest amount of indebtedness. . . 1061 
notice to be published . . ....................... . ....... 1062 

what to contain .... . ........ . .........•.. . ..... 1063 
may commence business, when . .. . ... . .... .. . . ......... 1064 
no change of articles valitl unless recorded and published. 1065 
dissolution of ........ . ... . ................. .• . . .. . ... 1066 
notice of dissolution to be given by publication . . . . . . . . . . 1067 
individual pl'Operty made liable . . . . . . . . . . . . . . . . . . . . . . . . 1068 
duration and renewal of . ..... : ..... . ......•.... . .. 1069, 1070 
penalty for intentional fraud. . .. . . . . . . . . . . . . . . . • . . . . . . . 1071 
diverswn of funds deemed fraud . .• . ................... 1072 
not applicable to insurance companies in certain cases .... 101a 
fraud may cause a forfeiture . .. . .. . ............. . ... . .. 1074 
penalty for keeping false books and accounts . . . . . . . . . . . . 1075 
by-laws and names of officers subject to public inspection.. 1076 
amount of capital and indebtedness kept posted up ....... 1077 
transfer of shares, how made, and when valid.... . . . . . . . . 107!:l 
franchise forfeited by non-user .... . ... . ........... . .... 1079 
expiration of charter ........... . ... . .................. 1080 
may create sinking-fund ......... . ...... . ..... . ........ 1081 
for non-paid stock, individual members liable ............ IO!:l2 

58 
59 
60 
60 
60 
uo 
60 
60 
60 
61 
62 
61 
61 
61 
61 
62 
62 

104 
117 

615 
616 
617 
617 
589 

1R3 
1R3 
1R3 
183 
184 
184 
184 
184 
11:14 
184 
184 
184 
185 
185 
185 
185 
1R5 
185 
185 
186 
186 
186 
1R6 
1!:16 
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Section. P~e. 

CORPORATIONS FOR PECUNIARY PROFIT-CoNTINUED. 
stockholders liable for corporate debts in certain cases .... 1083 186 
liability, how enforced . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1084 186 
~<tockholder may maintain action against corporation ...... 1085 187 
franchi~e may he sold on execution ..................... 1086 187 
production of books compelled ......................... 1087 187 
single individual may incot-porate himself . . . . . . . . . . . . . . . 1088 187 
w:wt oflegal organization cannot be set up as a defense .. 1089 187 
subject to legislative control.... . . . . • . . . . . . . . . . . . . . . . . . 1090 187 

OTHER THAN FOR PECUNIARY PROFIT. 

1tow created ........................................ . 
articles recorded .................................... . 
no dividend declared until dissolution of corporation .... . 
academical, may confer degrees ....................... . 
chat·itahle, scientific, and religious associationR, bow formed 
certificate recorded, powers .............•.............. 
ti'Ustees or managers, how elected ..................... . 
academical meetings of, where held .................... . 
not dis~<olved on account of failm·e to elect t111stees or man-

aget·s ...................................... · · · 
cannot adopt name of any other society in county ....... . 
devise or bequest to .......•.....•.................... 
rc-incorporation of existing societies ..•..•.............. 

CORPORATIONS-

1091 
1092 
1093 
1094 
1095 
1096 
1097 
1098 

1099 
1100 
1101 
1102 

may be included in word "person ". . . . . . . . . . . . . . . . . . . . . . 45 
original notice, how served on, in actions against .... 2611-2613 
suing or being sued, facts constituting need not be plead .. 2716 
how allegations as to denied. . . . . . . . . . . . . . . . . . . . . . . . . . . 2717 
officer of may verify pleadings . . . . . . . . . . . . . . . . . . . • . . . . . 2670 
compelled to give security for costs in actions by . . . . . . . . . 2927 
judgment of ouster against ..........................•.. 3356 
t111stees appointed for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3360 

to give bond .................................. 3361 
to collect debts and pay liabilities . . . . . . . . . . . . . . . 3363 
books and paper!! delivered to. . . . . . . . . . . . . . . . . . . 3364 
to make and file inventory. . . . . . . . . . . . . . . . . . . . . . 3365 
power and ret~ponsibilities of. . . . . . . . . . . . . . . . . . . . 3366 

service on when indicted ............................... 4326 
atTaignment of not requit·ed . . . . . . . . . . . • . . . . . . . . . . . . . . . 4327 

COSTS, §§ 2933-2948-
rccoverable by the successful party .. ~ ................. . 
to be apportioned between several plaintiffs or defendants. 
tmcollected, recovered of party making, on motion ....... . 
amount paid for copies of records, etc., included in ...... . 
and postage paid .................................... . 
party entitled to when pleading confessed by ........... . 
on dismissal or abatement of action .................... . 
coparties entitled between themselves to a taxation of ... . 
on dismissal of action, for want of jurisdiction .......•... 
clerk to tax costs .............•.......•...•........••• 

2983 
2934 
2935 
2936 
2937 
2938 
3939 
2940 
2941 
2942 

188 
188 
188 
188 
ISS 
188 
189 
189 

189 
189 
190 
191 

8 
443 
457 
457 
452 
481 
535 
536 
536 
536 
536 
536 
536 
672 
672 

482 
482 
482 
485 
482 
482 
482 
483 
483 
483 

Digitized by Goog le 



INDEX. 857 

COSTS-CoNTINl'ED. 
Section. Pdl". 

on assignment of cause of action, after action brought . . . . ll9~ 
court may ret.'lx, or appoint referee . . . . . . . . . . . . . . . . . . . . . 2944 
bill of sent to supreme court on appeal . . . . . . . . . . . . . . . . . 2945 
disposition of when paid clet·k supreme court ........ 2946, 294 7 
interest from Yerdict to judgment computed at> . . . . . . . . . . . 2948 
security for to be given, when. . . . . . . . . . . . . . . . . . . . . . . . . . 2927 
of changing place of tt·ial, paid by applicant . . . . . . . . . . . . . 250:.i 
when county in such case liable for jury fee11, etc ..... 2597, 2598 
by whom paid in action tor partition. . . . . . . . . • . . . . . . . . . . a297 
in actions to test official and corporate tights ... 3350, 3358, 3359 
how disposed of in arbitrations. . . . . . . . . . . . . . . . . . . . . . . . . 3430 
when taxed against complainant on preliminary examina-

tions ........ . ........ . . . ....... . ... . ... . . .. ... 4254 
prosecuting witness in criminal actions 4292 

COUNCIL BI."C"FFS-

483 
483 
483 
483 
483 
481 
441 
441 
529 
535 
543 

662 
667 

provisions relating to railways terminating at or near.1310-1816 240 
mstitution for the deaf and dumb located at . . ........... 1685 812 

COUNTY. See BoARD OF SuPERVISORS-
eaoh to receh·e copy of supreme court reports. . . . . . . . . . . . 159 
body corporate, may have a seal, acquire property, and make 

contracts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 279 
jurisdiction, when bounded by water. . . . . . . . . . . . . . . . . . . . 280 

county-seat-may be re-located. . . . . . . . . . . • . . . . . . . . . . . . . . 281 
petition for re-location .... . .... . ....•..... . ... . ..... 281, 282 
remonstrances against re-location. . . . . . . . . . . . . . . . . . . . . . . 288 
notice of presentation of petition to be given. . • . . . . . • . . . . 284 
election, board of supervisors to order. . . . . . . . . . . . . . . . . . . 285 

how conducted............................ . .. 286 
board of supen·isors to order removal of. . . . . . • . . . . . . . . . 287 
cannot be voted for oftener than once in three years. . . . . . 288 

indebtedness-of, when and how funded. . . . . . . . . . . . . . . . . . 289 
disposition of bonds by" county treasurer. . . • . . . . . . . . . . . . 290 
board of supervisors to levy tax to pay bonds............ 291 
when and how bonds may be redeemed................. 292 
when executive council may levy tax.. . . • . . . • . . . . . . . . . . . 298 

bridges-constructed and repaired by_. ·. . . . . . . . . . . . . . . . . . . . 427 
banks-cannot take stock in, or in railways . . . . . . . . . . . . . . . 558 
taJ."es-responsible to the state for state. . . . . . . . . . . . . . . . . . . 908 

when caused by defalcation of treasurer to be made up by. 909 
pauper-has action against relative for support of .......... 1350 

removed from, to county of settlement... . .. . . . . . . . . . . . . 1857 
of settlement liable for expenses of, and for relief extended 

to pauptlr. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1858 
order of removal binding unless contested, unless notice of 

given .............. . ......... . ................ 1359 
of settlement liable for expenses of patients in hospital for 

insane ...... . . .. . . ....... . ............ 1417 
question of may be contested . . . . . . • • . . . . . . 1418 

8tock-prohibited from running at large .. . ...... 1457, 1461, 1462 
provisions of law as to partition fences, applicable to .....• 1508 

108 

28 

46 
46 
46 
46 
46 
46 
47 
47 
47 
47 
47 
48 
49 
49 
49 
92 
98 

158 
158 
247 
248 

248 

248 

260 
260 
267 
275 
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COUNTY- CoNTINUED. 
Section. P~e . 

entitled to send th1-ee pupils to state agricultural college 
and farn1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1619 

school .fund-liable fo1· losses to ....................• 1881, 1882 
rate of inte1·est charged to on . . . . . . . . . . . . . . . . . . . . . . . . . . 1882 

real property-may purchase to secure debts .......•...... 1910 
who may bid off on sale by execution ................... 1911 
property must be appraised ............................ 1912 

costs and expenses paid by. . . . . . . . . . . . . . . . . . . . 1913 
may be leas«!d and controlled . ................. 1914 
buildings to be kept insured . . . . . . . . . . . . . . . . . . . 1915 
contwl of vested in board of supervisors ........ 1917 
sale and conveyance of, how effected.... . . . . . . . . 1918 

owner of unclaimed pwpe~"ty sold to pay charges, may re-
cover proceeds paid county treasurer ........... 2182 

to pay expenses of t1·ial when changed .............. 2597, 2598 
no action against can be brought on unliquidated demand, 

until presented to board of supervisors .•.......... 2610 
public property of exempt fwm execution. . . . . . • . . . . . . . . . 3048 
tax lev1ed to fay c01·porate debt.. . . . . . . . . . . . . . . . . . . . . . . 3049 
to pay fees o defendant's witnesses in criminal cases ..... 3818 
in whit•h offense committ.ed, to pay- costs of trial ......... 3841 
liable for expenses of imp1·isomng criminal in another 

county ........................................ 4,510 

COUNTY AUDITOR-
to distribute statutes ................................. . 
to sell same and report to audito1· of state .............. . 
to report annually to audito1· of !!tate ................... . 
to delive1· copies remaining on hand to successo1· in office . 
to forward returns of census to seeretary of state ........ . 
upon failure of assessor to take census to appoint some one 

so to do ...................................... . 
to apl?ortion number of jurors to each election p1·ocinct ... . 
to write names of pe1·sons to be selected as jurors on sepa-

rate ballots .... . .............................. . 
to give notice of special meetings of board of supen·isors .. 
to control publication of notices pe1-taining to his office .. . 
duties of enumerated ................................. . 
must sign no warrant except· on recorded vote of board; ex-

ceptions .. . .......................... . ....... . . 
duty as to apportionment of school fund made by auditor of 

state ............ . ............................ . 
to have control of com·t-hous<.l, subject to direction of board. 
to report name, office, and term of every county officer to 

secretary of state .............................. . 
clerk of distri•:t court, and recm·der may be auditor ... . .. . 
cannot be county treasurer, nor act as attorney before 

board ........................................ . 
to certify under seal, plats of county surveyor ........... . 
to issue warrant for firl!t election in new township . .. . . .. . 
to make duplicate list in counties where there are township 

collectors .•.. _. ..................•............. 

40 
41 
42 
43 

113 

117 
236 

240 
301 
306 
320 

321 

322 
323 

824 
825 

226 
374 
386 

402 

302 
348 
348 
353 
354 
354 
354 
354 
354 
355 
355 

394 
441 

443 
497 
497 
593 
597 

695 

6 
6 
7 
7 

20 

21 
39 

40 
51 
53 
56 

56 

56 
56 

56 
56 

56 
63 
64 

65 
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COWTY AlJDITOR-CoNTINUED. 
Section . Page. 

to notify owners and have lands platted, when. . . . . . . . . . . 568 
when descrip~ion not sufficient for/urpoEtes of taxation.... 569 
to be elected m each odd-numbere year . . . . . . . . . . . . . . . . 689 
to prepare and furnish poll-books....................... 615 
duty of as to tic vote for any county office ............. 643, 644 
to forward abstract of votes to secretary of state ........ 645, 646 
send messenger for returns of election . . . . . . . . . . . . . . . . . . 684 
bond to be fixed by board of supervisors, but not to be less 

than five thousand dollars . . . . . . . . . . . . . . . . . . . . . . 678 
of county officers, to be filed and recorded in office of .. . 682, 683 
is clerk of court for trial of contested county elections. . . . 696 
may i!!sue Rubpmnas for witnesses in. . . . . . . . . . . . . . . . . . . . 704 
to enter order of removal or suspension of officer in election 

book .... .. ................................. 754, 758 
may appoint deputy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 766 

duty and power. . . . . . . . . . . . . . . . . . . . 76~ 
· who cannot he deputy . . . . . . . • . . . . . . 768 

to notify township trustees of removal of justice. . . . . . . . . . 779 
to notify township clerk of vacancy in office of justice or 

constable. . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . 794 
to approve bond of justices or constables appointed to fill 

vacandes............ ... . . . . . . . . . . . . . . . . . . . . . . . 795 
to forward abstract of as!lessment to ;ntditor of state. . . . . . 833 
to make tax-list agree with assessment of state board. . . . . . 836 
to transct·ibe assessments into a suitable book ......... 837-839 
to correct error in assessment book..................... 841 
to designate each parcel of land sold for taxes . . . . . . . . . . . 842 
to deliver tax-list to county treasurer and take his receipt. . 843 
to cet'tify to auditor of state the aggregate valuation of 

property ............................. · ... · .. ·. 
to keep account of each separate fund with the treasurer .. . 
to attend tax-sales and make record thereof ............. . 
penalty for failure of duty ............................ . 

purchasing land at tax-sale ..................... . 
to issue certificate of redemption ...................... . 
books to prove sale ..•................................ 

hightcay-to appoint day for final hearing as to establish-

844 
869 
882 
884 
886 
891 
90.6 

ment of ............................. 934, 935 
to give notice to owners of land affected by ........ , . . . . . 936 
when no objections filed or damages claimed, may establish 937 
when notice not served, to appoint another day . . . . . . . . . . 938 
to appoint appraisers to assess dnmages . . . . . . . . . . . . . . . . . 9;J9 
to notify them of their appointment and P.lace of meeting . . 942 
may fill vacancies in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 942 
may JlOstpone time for final action and appoint other. . . . . . 944 
to record plat and field-notes, and direct supervisor to open 949 
to make trnnsctipt of record when appeal is taken........ 961 
when re-survey has been made, to give notice . ........... 965 
to make highway plat-book. . . . . . . . . . . . . . . . . . . . . . . . . . . . 967 
furnish coP.Y to township clerks . . . . . . . . . . . . . . . . . . . . . . . . 968 
to keep mthtia register, penalty for failure of duty ... .. ... 1042 
to transmit statement of railway propet'ty to taxing districts 1321 

100 
101 
104 
108 
112 
112 
110 

117 
117 
119 
120 

125 
127 
127 
127 
128 

131 

131 
140 
141 
141 
142 
142 
142 

143 
147 
150 
150 
151 
152 
157 

162 
16a 
163 
163 
163 
164 
164 
164 
164 
166 
167 
167 
167 
179 
242 
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COUNTY AVDITOR-CoNTINUED. 
Section. Page. 

to issue warrant for expenses of taking insane person to 
hospital for ...............•.......•......... .. . 

collect expense11 of keeping insane from relatives of ...... . 
to cause retum of justice in relation to strays published .. . 

1410 250 
1438 263 
1468 269 

subscl'ibe for one copy of paper in which stt-ay notices are 
published ...•...............•.................. 1469 269 

to enter in cstt-ay-book, affidavit of taker-up of lost 
goods . ... . ................ . ......... 1510, 1512, 1514 275 

to fix d~y an? publish notice of application to sell intoxica· 
tmg h<JUOI'S., • •••• , .,.,.,.,,,., •• ,,,, ••••• ,, •• , 1529 280 

to apportion county school t.u and interest on permanent 
fund ...... . ............................... . ... 1781 327 

to issue warrant for amount due each district ... . ... ... .. 1782 328 
to report to auditor of state amount of interest in hands of 

county trea11urer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1783 328 
school f~t~td-to report delinquen9ies in, to district attorney 1854 342 

to loan permanent school fund ..... . ............... 1864, 1865 344 
responsible when securities for loans prove insufficient. . . . 1866 344 
to certify to debtors to school fund, amount due .......... 1867 345 
to puhli"h no tic~ of time when debts to school fund become 

due ....... : . ................... . ......•. . ...... 1872 346 
to keep :wcount of school fund with county treasurer ..... 1877 347 
penalty fo1· f.'lilnre of duty ....... ,. ..................... 1878 347 
to 1-epm·t annually to auditor of state, sales of school lands 1881 348 
to repot't to auditor of state when school fund cannot be 

loaned . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1883 348 
to repo11. to auditor of state semi-annually amount of inter· 

est collected . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . 1884 349 
penalty fo1· failure to perform duties required by schoollaw 1878 347 

transfer hooks-to keep transfer, index, and plat books .... 1948 358 
fo1m of transfer book and entl'ies in . . . .. . . . . . . . . . . . . . . . . 1949 358 

of plat book and entries in . . . . . . . . . . . . . . . . . . . . . . . . 1950 359 
to make entries in index book, form of. . . . . . . • . . . . . . . . . . 1951 359 
to endm·se cml\'eyance, form of ......................... 1952 359 
to correet transfer book. . . . . . . • . . . . . . . . . . . . . . . • . . . . . . . . 1954 359 
to certify tmnscribed records .•.•..••...•...•..••...... 1974 363 
compensation of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3797 588 
to render verified statement of fees received to board of 

supen·isors. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3798 589 
to be fun1ished with office, fuel, lights, etc ...•.......•... 3844 .598 

COUNTY AGRICULTURAL SOCIETIES. See AGEICULTURAL Socumxs-

COUNTY BOARD OF EQUALIZATIO~-
to equalize assessments between townships.. • . • . . . . . • . . . . 832 140 

COUNTY CANVASS-
of special elections. . . • . . . • . . . . . . • . . . • . . • . • . • . . . . . . . . . 792 131 
abstract of special elections................ . .......... 792 131 

COUNTERFEITING-
bank bill or other eviclence of debt punished .............. 3920 610 
having in possession with intent to defraud. . . . • . . . . • . • . . :!921 610 
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IND:BX. 861 

Section. P<&ge. 

COUNTERFEITING-CoNTIXUED. 
uttering Its true . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8922, 3928 
making tools adapted to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3924 
coin, or having possession of............ • ....... 3925, 3931 

uttering. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8926 
by connecting parts of genuine bills together ............. 3927 

fixing fictitiOus signatures . . . . . . . . . . . . . . . . . . . . . . . . . . 8928 
coin of foreign country. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8932 
seals ................................................ 8933 
corporate existence unnecessary to be proven by charter on 

trial for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3934 
brands or stamps. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8935 
of mark, stamp, or brand, punished .......•............. 4079 

COUN'fER CLAL"\1-
plead as a defense, notwithstanding it is barred ........ . . 2540 
aefinition of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2659 
co-maker or surety may plead, when due principal. ...... 26tH 
new party made when necessary to adjudication of. . . . . . . 2662 
may be verified apart from defense part of answer. . . . . . . 2674 
judgment rendered for excess of ........................ 2860 
defendant may proceed on, notwithstanding dismissal of 

action. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2846 
may be dismissed before cause is submitted. . . . . . . . . . . . . . 284 7 
may be done in vacation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2848 
not allowed in actions to recover personal prope1-ty. . . . . . . 3226 
none in actions to recover real property. • . . . . . . . . . . . . . . . 3245 
of any other kind not allowed in action for partition .... . . 3277 
not allowed in actions to test official and corporate rights. 3356 

COUNTY HIGH SCHOOLS, §§ 1697-1712-
counties having population of two thousand may establish. 1697 
question of establishing to be submitted to electors. . . . . . 1698 
trustees of appointed by boa1·d of supervisors.... . . . . . . . . 1699 
classification of trustees. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1700 
trustees to appoint secretary and treasm·er of ............ 1701 
funds needed for, how estimated and certified. . . . . . . . . . . . 1702 
tax for levied and collected .........•............. 1702, 1703 
duties of treasurer and secretary of ......... :. • . . . . . . . . . 1704 
trustees to select site for school. . . . . . . . . . . . . . . . . . . . . . . . 1705 

to make rules and regulations for, and employ 
teachers .... ·: .......•............. 1706, 1707 

tuition in free to residents of county. . . . . . . . . . . . . . . . . . . . 1707 
trustees may admit pupils from other counties . . . . . . . . . . . 1708 
principal of may make rules subject to approval of trustees 1709 
trustees to repo11annually to bo:wd of supervisors ..•..... 1710 
vacancies in trustees, how filled. . . . . . . • . . . . . . . . . . . . . . . . 1711 
compensation of trustees of.. . . . . • . . . . . . . . . . . . . . . . . . . . . 1712 

COUNTY OFFICERS-

610 
611 
611 
611 
611 
611 
612 
612 

612 
612 
637 

433 
450 
451 
451 
452 
473 

471 
472 
472 
521 
524 
527 
584 

814 
314 
315 
315 
815 
315 
315 
316 
316 

316 
316 
316 
316 
317 
317 
317 

resignation made to board of supervisors . • • . . . . . . . . . . . • . 782 129 
vacancy in, how filled ...... ~ . . . . . . • . . . . . . . . . . . . . . . . . . 783 129 
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862 INDEX. 

Section. 
COUNTY RECORDER-

to control publication of notices pertaining to his own office 306 
duties enumemted. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 335 
when he may be county treasurer. . . . . . . . . . . . . . . . . . . . . . 336 
duty when plats are vacated.... . ...................... 566 
to be eltlCted in e:lch even-numbered year. . . . . . . . . . . . . . . 589 
penalty of bond to be fixed by board of supervisors....... 678 
may :lppoint deputy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 766 
power and duty of deputy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 767 
who cannot be deputy.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 768 
to keep entry or index book fo\" instruments affecting per-

sonal property ............................. 1924, 1925 
to record any instrument affecting real property .......... 1926 
to keep entry book tor conveyances of real pt·operty ...... 1943 
to endorse instmment and make entt·ies in book .......... 1944 
entries must be alphabetical and names of grantors and 

53 
58 
58 

100 
104 
117 
127 
127 
127 

356 
356 
358 
358 

grantee~ ........................•.............. 1945 358 
must recm·d instruments ................•.............. 1946 358 
instruments affecting lots in cities recorded in separate 

books ......................................... 1947 358 
must not tile any conveyance for record until transfer is 

made . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1953 359 
to procure book of original entries .................. 3703, 3705 571 
compensation of........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3792 587 
to be furnished w1th office, stationery, etc.. . . . . . . . . • • . . . 3844 598 

COUNTY SEAT-RE-LOCATION OF. See CouNTY. 

COUNTY SUPERINTENDENT-
to be elected in each odd-numbered year. . . . . . . . . • . . . . . • 589 
penalty of bond to be fixed by board of supervisors.. . . . . . 678 
to report to principal of college for the bhnd the names of 

blind persons .................................. 1680 
to be president of board of trustees of county high school. 1701 
not to be director, nor member of board of supervisors. . . 1765 
to meet and examine teachers once in each month ........ 1766 
to give certificates of qualification to teachers ............ 1767 
examination of teachers to be public ................. 1768, 1769 
may appoint deputy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1770 
mav revoke teacher's certificate. . . . . . . . . . . . . . . . . . . . . . . . 17 71 
to report to superintendent of public instruction and conn- . 

ty auditor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 1772 
penalty for failure to make report ...................... 1773 
to conform toinstt·uctionsof superintcndentof public instruc-

tion ........ : ................................. 1774 
to report name, age, and residence of blind, and deaf, and 

durnb .......•............................. 1775 
compensation of ..................................... 1776 
to appoint appraisers to condemn property for school-bouse 

sites ...........................•............... 1827 
to notify parties of appeals .....•.................. 1832, 1833 
to try and determine the same .......................... 1834 
cannot render money judgment. . . • . • . . . . . . . . . . . . . . . . . . . 1836 
to be furnished with office, books, fuel, lights, etc. . . . . . • . 3844 

104 
117 

312 
315 
325 
325 
325 
325 
325 
325 

326 
326 

326 

326 
326 

336 
337 
338 
338 
598 
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COUNTY SURVEYOR, §§ 369-378-
Section. Page. 

duties enumerated ................ . ............ . .... 369-371 
when establishing corners. . . . . . . . . . . . . . . . . . . . . . 372 

to follow instructions of secretary of interior.. . . . . . . . . . . . 373 
copy of plat and field note11 presumptive evidence........ 374 
supervisot·s to fun1ish book to.......................... 375 
plat and record to show at whose request sut·vey was made. 376 
chainmen must be sworn by. . . . . . . . . . . . . . . . . . . . . . . . . . . 377 
may issue subpumas and swear witnesRes................ 378 
to be elected in each odd-numbered year . . . . . . . . . . . . . . . . 589 
penalty of bond to be fixed by board of supervism'S....... 678 
may appoint dt!puty. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 766 
power and duty of deputy...... . . . . . . . . . . . . . . . . . . . . . . . 767 
compensation of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3800 

COUNTY TREASt:RER-
must make oath that he has not improperly used public 

money hefot·c ct·edit for payments given.. . . . . . ... . .. 78 
to sell and diRpose of bonds issued by county. . . . . . . . . . . . 290 
to keep sepal'llttl account with bond fund... . . . . . . . . . . . . . 291 
to pay intct·est on and redeem bond~. . . . . . . . . . . . . . . . . . . . 292 
to control publication of notices pertaining to his office... 306 
cannot be c'ounty auditor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 324 
duties of enmncrlltcd...... . ........................... 327 
when no funds, to so endorse on warrant.... . . . . . . . . . . . . 328 
wan-ants may be divided, when and how . . . . . . . . . . . . . . . . 329 
to keep warrant-book; make entl'ies thet·cin. . . . . . . . . . . . . 330 
to keep separate accounts with the different funds. . . . . . . . 331 
warrants to be cancelled, how. . . . . . . . . . . . . . . . . . . . . . . . . • 332 
to make weekly t•etums of warrants paid, to auditor. . . . . . . 333 
to keep separate accounts for each tet·m of office.......... 334 
may be recorder when.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 336 
to deliver township collector duplicate tax-list . . . . . . . . . . . 403 
to collect taxes uncollected by township collector . • ..... 408, 409 
to collect taxes levied fot· expenses of board of health. . . . . 420 
to pay taxes of cities or towns to trtlasurer thereof........ 498 
to be elected in each odd-numbered year . . . . . . . . . . . . . . . . 589 
penalty of bond to be fixed by board of supervisors, but not 

to be less than five thousand dollars . . . . . . . . . . . . . . 678 
bond of county auditor, to be filed in office of............ 682 
may appoint deputy.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 766 
duty and power of deputy.: . . . . . . . . . . . . . . . . . . . . . . . . . . . 767 
who cannot be deputy. . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . 768 
to enter delinquent taxes on tax-book . . . . . . . . . . . . . . . . . . 845 

collect taxes ........ . .. . ............. . .. . ....... . ; . 846 
notify owners of lands sold for taxes . . . . . . . . . . . . . . . . . 847 
certify amount of taxes due, and compensation for. . . . . . 848 

effect of certificate. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 849 
liable on bond for error in certificate. . . . . . . . . . . . . . . . . . . • 850 
may assess property omitted. . . . . . . . . . . . . . . . . . . . . . . . . .. . 851 

taz~s-to ?ollect by sale of personal property . ........... 857 
gtve notiCe of..................................... . .. 858 
may appoint deputies to aid, compensation. . . . . . . . . . . . . . . 859 

62 
62 
62 
62 
62 
62 
63 
63 

104 
117 
127 
127 
589 

13 
48 
49 
49 
53 
56 
57 
57 
57 
57 
57 
57 
57 
57 
58 
66 
67 
69 
86 

10-' 

117 
117 
127 
127 
127 
143 
143 
143 
143 
143 
144 
144 
145 
145 
145 
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'864 INDEX. 

COUNTY TREASURER-CoNTINUED. 
Section. Pace. 

may require any person to assist when resisted ......... . 
certify taxes to treasuret· of another county ......... . 

force and effect of .................... . 
penalty in addition to taxes collected .................•. 
return made to officer sending abstt·act ...............•.. 
to collect delinquent taxes by sale or otherwise ......... . 

~ penalty on delinquent taxes collected . .. . .............. . 
to give tax-payer receipt .............................. . 

app01tion consolidated tax monthly ................ . . 
keep account with each fund ....................... . 
refund taxes illegally paid, as directed by supervisors . . . 

3ale--;>f real .P•·operty for unpaid taxes ... ..•. ............. 
to gtve nottce of ..................................... . 
publication ......................................... . 
cost of publication collected .......................... . 
to offer each tract or parcel separately .................. . 
who deemed purchaser ............... ............... .. . 
continued from day to day ............................ . 
on failure of purchaser to pay, p•·operty ag~in offered for .. 
owner may pay after the property 1s adverttsed ..... . .... . 
informality m advertising does not affect legality of sale .. 
certificate of publisher filed in auditor's office ..... · .. .... . 
to keep book of sales ....... .... ........ . .. ' ........ .. . 
may adjourn sale ...................•.........•.....•. 
penalty for failure of duty ............................ . 

purchasing property at sale ................. . 
at other than regular time ............................ . 
to give purchaser certificate of purchase .. . ... . ......... . 
certificate assignable by endo1·sement .................. . 
to give purchaser receipts for subsequent taxes .......... . 
to countersign certificates of redemption ......•.......... 
to make deed .... .. .. .. ... . ... .... . .. . .. .... ... . . .. . . 
form of deed ........................................ . 
effect of deed .... . ... , ..... · ....... ... ............... . 
liable on official bond for error in sale . ..... ... ........ . 
in case of land sold erroneously, dnty of ..... . .. ... .. .. . 
acts of treasurer in fact, held valid .............•........ 
books of treasurer sufficient to prove sale ..... . . ....... . . 
liable to county on official bond for state taxes .. . ....... . 
penalty for discounting warrants ...................... . 

loaning or using public money .........•..... 
to settle with board of supervisors .... .. ...... .. ....... . 
to pay funds to state treasurer ......•......... ... ...... 
or as may be required by state auditor ................. . 
to deliver to successor all public money, books and papers. 
to account with such persons as the board of supervisors 

860 
861 
862 
863 
864 
865 
866 
867 
868 
869 
870 
871 
872 
873 
874 
875 
876 
877 
878 
879 
880 
881 
882 
883 
884 
885 
886 
887 
888 
889 
891 
895 
896 
897 
899 
901 
903 
905 
909 
911 
912 
913 
914 
915 
917 

146 
146 
146 
146 
146 
146 
147 
147 
147 
147 
147 
148 
148 
148 
148 
1-'9 
149 
149 
149 
149 
149 
149 
150 
150 
150 
151 
151 
151 
151 
151 
152 
153 
154 
165 
156 
157 
157 
157 
158 
158 
158 
158 
159 
159 
159 

may direct.. . ........... . ... . .. ..... ........... 918 160 
penalty for failure of duty............ ..... ......... .. . 919 160 
to pay taxes collected on railway property to persons enti-

tled thereto.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1321 242 
to collect account of clothing furnished pupils in college 

for thtl blind. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1678 311 
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INDEX. 86?5 

COUNTY TREASURER-CoNTINUED. ktlon Pagl'. 
to collect account of clothing furnished pupils in institution 

for deaf and dumb .......................•..... 1695 314 
to pay money collected to district treasurer. . . . . . . . . . . . . . 1784 328 
to notify quarterly, each president of district of amount col-

lected . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17i35 328 
when to pay school fund loaned by auditor .............. 1864 344 
to make entries relating to school fund in books.. . . . . . . . . 1876 34 7 
penalty for failure to comply with school law............ 1878 347 
to account to county for proceeds of unclaimed property.. .2182 394 
compensation of ...................................... 3793 587 
to answer inquiries by letter in relation to taxes. . . . . . . . . . 3794 588 
penalty for failure to do so . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3795 588 
to render verified statement of f~es received to board of 

supervisors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3796 588 
to be furnished with _office, stationery, etc . •.... ......... 3844 598 

COUNTY WARRANTS-
warrant book, how kept. . . . . . . . . . . . . . . . . . , . . . . . . . . . . ::ol 54 
when depreciated, question of highct rate of tax to be sub-

. mit~d to people .. , . . • . . . . . . . . . . . . . . . . . . . . . . . . . . S69 
audttor to lSSUe ......... , . .......................... 320, 321 
treasurer to pay when &igned by auditor and sealed. . . . . . . 327 
to endorse, when not paid for want of funds............. 328 
may be divided . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . 329 
treasurer to enter list of warrants in a book. . . . . . . . . . . . . . 380 
compared with warrant book and cancelled. . . . . . . . . . . . . . 332 
officers of county cannot purchase at a discount . . . . . . . . . • 556 
trea1mrer must endorse when received................... 557 
penalty for violation of law relating to. . . . . . . . . . . . . . . . . . 558 
receivable for taxes................................... 854 

COURT. See SuPREME CouRT. 

COURT. See DxsTRICT AND CIRCUIT CouRT. 

COURT. &e DxsTBICT CouRT. 

COURT. See CIRCUIT CouRT. 

54 
56 
57 
57 
57 
57 
57 
99 
99 
99 

144 

cannot be opened or transact any judicial business on Sun-
day, except, etc . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 191 32 

must be held at place provided by law, unless the parties 
agree otherwise . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . 192 a:! 

proceedings in must be public, unless otherwise provided, 
or agreed upon by the parties.................... 189 

how constituted for trial of contested county elections . . . . 695 
state elections ....... 719-722 

32 
119 
122 

powers of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 702 120 
may send boy or brirl convicted of crime to reform school. 1653 308 
acknowledgment of instsument aifec.ting real estate made 

before . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1955 860 

COURT HOUSE-
county auditor to have custody of........ .. ............ 323 56 · 

109 
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866 INIJEX. 

Section. 
CREDIT-

Page. 

meaning of term for taxation purposes . . . . . . . . . . . . . • . • . . 802 
what deducted in making up amount of.... . . • • . . . . . . • . . 814 

URIMINAL-

134 
186 

governm: may. offer reward for escaped, or persons charged 
With Cl'"lllle .•••• , •••• , ••••••••••••••••••• , • • • • • • 58 10 

CRIMINAL ACTIONS. See CRIMINAL PROCEDt:RE. 

CRIMES AND PUNISIDIENTS, §§ 3845-4102-
treason, how punished . . . . . . . . . . . . . . . . . • . • . . . . . . . . . . . . 3845 599 

· . mispnsion of, how :punished . . . . . . . . . . . . . . . • . . . • 3846 599 
evtdence necessary to connct ......................••.. 3847 599 

OFFENSES AGAINST THE LIVES AND PERSONS OF INDIVIDUALS. 

murder-whoever kills any human being with malice afore-
thought, guilty of . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . 3848 

first degree of, defined and punished. . . . . . . . . . . . . . . . . . . • 3849 
second degree of~ " · " · . . . . . . . . . . . . . . . • . . . . 3850 
degree of, how determined . . . . . . . . . . . . . . . . . . . . . • . . . . . . 3851 
duelist inflictjng mortal wound, guilty of. . . . . . . . . . . . . . • . 3852 

dueling-aiding and abetting in, punished. . . . . . . . . . . . • . . . . 3853 
accepting challenge, or promotmg, punished. . . . . . . • . . . . . 3854 
posting for not ac~epting challenge, punished. . . . . . . . . . . . 3855 

manslaugltter-pumshed . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . 3856 
maiming--or disfiguring, defined and punished. . . . . . . . . . . . 3857 
robbery-defined and punished ...................... 3858-3860 
rape--of any female of ten years or over, punished. . . . . . . . . 3861 

compelling to marry, punished. . . . . . . . . . . . . . . . . . . . . . . . . 3862 
carnal knowledge--of female, by producing stupor. . . . . . . . . 3863 
pregnant tcoman-producing miscarriage of .....•... . ..... 3864 
abduction--of unmarried female, for purposes of prosti-

tution ........... . ......... .. ...... 3865, 8866 
seduction-of any unmarried woman of pre,·iously chaste 

character . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 3867 
marriage a bar to prosecution. . . . . . . . . . . . . . . . . . . . . . . . . • 3868 

kidnapp·ing-defined and punished . . . . . . . . . . . . . . . . . . . . . . 3869 
exposure of child, punished. . . . . . . . . . . . . . . . . . . . . . . . . . . . 3870 
malicious threats to extort, punished. . . . . . . . .. . . . . . . . . . . . 3871 

as8ault--with intent to comm1t murder, punished . . . . . . . . . . 3872 
to commit rape. . . . . . . . . . . . . . . . . . . . . . 3873 
to maim, rob, steal, etc. . . . . . . . . . • . . . . 387 4 
to inflict a great bodily injury. . . . . . . . . 3875 
to commit any felony ot· Clime . . . . . . . . 8876 

mingling poison with any food, drink, etc . . . . . . . . . . . . . . . 3877 
assault-with or without battery. . . . . . . . . . . . . . . . . . . . . . . . . 8878 
weopo11&--can·ying concealed, punished. . . . . . . . . . . . . • . . . . . 3879 

OFFE~SES AGAINST PROPERTY. 

600 
600 
600 
600 
600 
600 
600 
600 
600 
600 
609 
600 
600 
601 
601 

601 

602 
602 
602 
602 
602 
602 
602 
602 
603 
603 
603 
603 
603 

burninv-inhabited dwelling, boat or vessel in night time.. 3880 ~03 
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uninhabited dwelling, etc., in day or night time ...... 3882, 3883 
warehouse, store, etc., in day or night time·. . . . . . . . . . . . . . 3884 

setting fire to. . . . . . . . . . . . . . . . . . . . 3885 
or injuring, or destroying any boards, timber, etc. . . . . . . . . 3886 
by nulrricd woman .......... . ......................... 3887 
to injure insurers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 3888 
prairie or timbered land .. . ................. . ..... 3889, 3890 

burglary-by breaking dwelling house in night time ....... 3891 
when armed with dangerous weapon. . . . . . . . . . . . . . . . . . . . 3892 
when not armed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3893 
by breaking dwelling house, railway car, etc., in day time. 3394 

mortgaged property-mortgagor of, destroying, selling, con
cealing, etc., punished. . . . . . . . . . . . . . . . . . . . . . . . . . 8895 

stock--driving away of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3896 
fruit--entering enclosure of another to pick off, destt·oy, 

etc ................. . ..................... 3897, 3898 
trees, etc., injnrin~ of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3899 

ft:e a~i~char~m~ near.where Rtock is being fed ...... 3900 
oll8-nnxmg Illummating wtth naptha, etc .. . ......•...... 3901 

LARCENY AND RECEIVING STOLEN GOODS. 

larceny-defined and punished. . . . . . . . . . . . . . . . . . . . . . . . . . 3902 
in dwelling house, store, etc., !n night .time. . . . . . . . . . . . . . 3903 

m day ttme. . . . . . . . . . . . . . . 3904 
from building on fire. . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . 3905 
by f!llse impersonation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3906 
by unlawfully appropriating found goodR. . . . . . . . . . . . . . . . 3907 
py embezzlement of public money by officers. . . . . . . . . . . . 3908 

by agents, clerks, or ser\·auts. . . . . . . . . . 3909 
by carriers, etc . .............. . ....... 3910 

stolen good11--receiving, or aiding in concealing . ...... 8911, 3912 
receiver of, convicted without proof that principal has been. 3913 
value of, how determined . .. .... . ..................... 3914 

larceny-remmring goods from custody of officer deemed . 3915, 3916 

FORGERY AND COUNTERFEITING. 

forgery-of records and instruments of writing. • . . . . . . . . . . 8917 
uttering and publishing as true ......................... 8918 
of public securities . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . 8919 

any bank bill, note, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3920 
having possession of with intent to 

defraud .................. 3921 
uttering as true ...... . •.... 3922, 3923 

counta'feiti"{f-making tools, etc., adapted for . . . . . . . . . . . . 3924 
gold or silver coin . ....... . . . ........... . ......•...... 3925 

uttet·ing or attempting to pass. . . . . . . . . 8926 
connecting parts of genuine bills, etc., with intent to de-

fraud, deemed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3927 
fixing fictitious signature to instrument of writing, deemed. 3928 
erasure or obliteration of instrument of writing ...... 3929, 3930 
making or having in possession instruments adapted to ... 3931 
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of gold or silver coin of foreign country. . . . . . . . . . . . . . . . . 3932 
seals ..... . . . . . ........ . ... . ........... . .......... ... 3933 
on trial for, not necessary to prove incorporation of com-

pany. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3934 
brands or stamps. . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . • . 3935 

OFFENSES AGAINST PUBLIC JUSTICE, 

perjury-defined and punished . . . . . . . . . . . . . . . . . . . . . . . . . . 3936 
subomation of, punished. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3937 
attempt to subon1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3938 

bribery-of public officers defined and punished ...... . .... 3939 
acceptance of bribes by ... . . 3940, 3941 
of persons other than. . . . . . . . . . . 3942 
acceptance by . . . . . . . . . . . . . . . . . 3943 

of jurors, referees, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3944 
acceptance of, by . . . . . . . . . . . . . . . . . . . . . 3945 
attempt to improperly influence . . . . . . . . 3946 

acting corruptly. ~ ........•.... . . ... ... . ..... 3947 
sheriff, constable, or coroner, receiving bribe from defend-

ant ... . ...... . ................... . ..... .. ..... 3948 
process-officer refusing or failing to execute . . . . . . . . . . . . . . 3949 
extortion--defined and punisherl. . . . . . . . . . . . . . . . . . . . . . . . . 3950 
felony-cod! pounding of, punished . . . . . . . . . .. .. ... . . . 3951, 3952 
prisoner-jailor or other officer suffering to escape . .... 3953-3955 

aiding and assisting to escape .............. . ..... . . 3956-3958 
breaking or escaping from jail. . . . . . . . . . . . . . . . . . . . . . . . . 3959 

process-resistance to officer serving. . . . . . . . . . . . . . . . . . . . . 3960 
refusing t.o assist officer... . . . . . . . . . . . . . . . . . . . . . . . . . . 3961 

jud,qe, etc.-falsely assuming to be ..... . . . .. . ... . .. . . 3962, 3963 
stirring up quarrels by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3964 

misdemeanor-neglect of duty of officer deemed . .. . ... . .. 3965 
doing of prol1ihited act deemed . . . . . . . . . . . . . . . . . . . . . . . . 3966 
punishment for, when none other prescribed ...... . .... 3967 

public officer-making false entries, etc., punished. . . . . . . . . 3968 
oppression by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3969 
failing to pay over fees, fines, etc., guilty of misdemeanor . 3970 

falsifying account of . . ..... 3971 
· appropliation of, by . . . . . . . . 3972 

fines, etc.-failure to report annually, deemed a misdemeanor 3974 
'notary public-acting as, after expiration of commission guil-

ty of misdemeanor ... . ...... . ..... . ...... ... ... 3975 
oath of office-refusal to take before entering on duties. . . . 3976 
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malicious-maiming, killing, etc., of domestic beasts . . .... . 3977 619 
injury to any dam, mill, etc ....... . ..... .. ...... . •.... 3978 619 
· bridges, railways, etc ... . . .. ...... . . . ......... 3979 619 

boat, raft, vessel, etc . . . . . . . . . . . . . . . . . . . . . . . . . . 3980 620 
fruit trees, hedge, fence, etc .. . . . .............. 3981 620 
monuments, mile-stones, guide-boards, etc. . . . . . . 3982 620 
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trespass-by cutting down timber, wood, or digging ore, etc. 
on garden, orchard, land, etc .. . ...................... . 

malici~usly-inJurin~ ~ny building, fixture, etc .......... . 
defacmg pubhc bmldmgs ............................ . 

proclamations, advertisements, etc ............ . 
taking property from boat, vel'l!!el, or raft ............... . 
injuring monumentR forming state boundary ............ . 
placing obstruction on railway tracks .................. . 
breaking levees ..................................... . 
obstructing public ditches or drains ................... . 

OFFENSES AGAlNST THE RIGHT OF SU!o'FRAGE. 

8983 
3984 
3985 
3986 
3987 
3988 
3989 
3990 
3991 
3992 
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bribery-of electors, and receiving bribes by. . . . . . . . . . . . . . 3993 622 
elector-voting more than once at one election. . . . . . . . . . . . . 3994 622 

when knowin~ himself not to be qualified. . . . . . . . . 3995 622 
not resident of county. . . . . . . . . . . . . . . . . . . . . 3996 622 

state. . . . . . . . . . . . . . . . . . . . . . . 3997 622 
couns~ling to vote when not qualified. . . . . . . . . . . . . . . . . . . 3998 622 
furnishing false ballot to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3999 622 
preventing from voting by force or threats. . . . . . . . . . . . . . 4000 623 

bribery-of judge, clerk, etc., of election .................. 4001 623 
elector-procuring elector to vote by influence 01· threats. . . . 4002 623 
j-udges-or clerks of election, making false cnt1ies in poll 

books . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . • . . 4003 623 
refusing legal, and permitting illegal vote. . . . . . . . . 4004 623 
doing or omitting acts that render election void. . . . 4006 623 
not returning poll books. . . . . . . . . . . . . . . . . . . . . . . . 4006 624 

registration-unqualified person causing himself to be regis-
tered . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4007 624 

OFFEN811:8 AGAINST CHA.I!TITY, liORALITY, AND DECENCY. 

adultery-defined and punished ..................... 4008, 4010 624 
bigamy-defined and punished ...................... 4009, 4010 624 

knowingly marrying husband or wife of another ......... 4011 62-& 
lewdness-defined and punished. • . . . . . . . . . . . . . . . . . . . . . . . 4012 625 
ill-fume-keeping bouse of ............................. 4013 629 

lease of house of, void ........................ 4014 625 
leasing house for purpose of, punished .......... 4015 625 
enticing virtuous females to. . . . . . . . . . . . . . . . . . . 4016 625 

sepulchre-violation of ................................. 4017 625 
medicalschooZ.~ead bodies delivered to ............ 4018-4020 625 
memorial of the dead-injuring or defncing. . . . . . . . . . . . . . . 4021 626 
obscene book8-8elling or publishing of ................... 4022 626 
tJJorshiping congregatiom-disturbing . .............. 4023-4025 626 
gambling ltomu--keeping of ....................... 4026, 4027 627 

and betting punished .......................... 4028 627 
COJitra(.,U VOid. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4029 6!7 

incest--defined. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4030 628 
animal6--cruelty to, defined and punished ............. 4031-4034 628 
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umoholesome provisions-selling of. . . . . . . . . . . . . . . . . . . . . . 4035 629 
adulteration-of food and liquor. . . . . . . . . . . . . . . . . . . . . . . . . 4036 629 

of drugs or medicines. . . . . . . . . . . . . . . . . . . . . 4037 62g 
poison-person selling failing to label. . . . . . . . . . . . . . . . . . . . 4038 629 
INnall pox-inoculation with intent to spread . . . . . . . . . . . . . . 4039 630 
liquord-selling or keeping fot· sale, drugged. . . . . . . . . . . . . . 4040 630 
dead animals-throwing of, into sp1ings, streams, etc .... . . 4041 630 
milk, cheese, butter-adulteration of, punished ...... : . ..... 4042 630 

OFFENSES AGAINST Pt:BLIC POLICY. 

lotteries-establishing, selling, and buying tickets in. . . . . . . . 4041! 
intoxicating liqttor~selling to indiallfl or dt"Unken persons . 4044 
paupers-bringing into the state. . . . . . . . . . . . . . . . . . . . . . . . . 4045 
license-transacting business without. . . . . . . . . . . . . . . . . . . . . 4046 
ba11 k 1wte.~-circulation of foreign. . . . . . . . . . . . . . . . . . .. . . . . 404 7 
game-killing at certain seasons. . . . . . . . . . . . . . . . . . . . . . . . . 4048 

common carriers punished for cntTying. . . . . . . . . . . . . . . . . . 4049 
hunting or killing on premises of another ............... 4050 
prosecution for, where brought ..... .. .. . .. . .......... .. 4051 

fish-netting, trapping, etc., punished ..... . .. . ........ 4052-4054 
animals-bringing dit~cased into state .........•...... 4055, 4056 

running at large may be killed ............ . ... . ........ 4057 
Texas cattle-bringing into state ....... . ...... ... . .. .... 4058 

having in possession. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4059 
hops-cultivating, etc., of diseased roots of. . . . . . . . . . . . . . . . 4060 

11eizure and destruction of ........... . .. . .............. 4061 
C'anada thistles-permitting to blos11om or mature. . . . . . . . . 4062 
birds-killing, trapping, etc., of, punished. . . . • . . . . . . . . . . . . 4063 
threshing machines-failure to box tumbling rods. . . . . . . . . 4064 

OFFENSES AGAINST THE PUBLIC PEACE. 

affray-defined and punished. • . . . . . . . . . . . . . . . . . . . . . . . . . 4065 
unlawful assembly-defined and punished ....... 4066, 4068,4070 
riot-defined and punished ..................... 4067, 4068-4070 
d~stttrbance-~xciting wher~ persons are lawfully assembled. 4069 
h%gltway-racmg, or fast dnnng on ......... . •......... . . 4071 
~~abbath-breach o~ defined ..... . .. . . . ..... .. . .. .•...... 4072 

630 
1530 
631 
631 
631 
681 
632 
632 
632 
632 
633 
633 
633 
6!i4 
634 
634 
634 
634 
635 

635 
635 
685 
635 
636 
686 

CHEATING BY FALSE PRETENSES, GROSS FRAUDS AND CONSPIRACY. 

false pretenses-defined and punished. . . . . . . . . . . . . . . . . . . . 4073 636 
fraudulent conve.vances-making of, or being privy to, pun-

ished ...... . .. . ............................... 4074 687 
last will-secretion, suppression, defacing, or destruction of. 4075 637 
j'raud-by using false weights or measures ......•.... 4076, 4077 687 

altering stamp, brand, or mark ..... . ........... 4078 637 
counterfeiting of . . 4079 687 

using stamp or brand of another. . . . . . . . . . . . . . . 4080 63'; 
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by gross, and cheating at common law punished .... 4081 
destruction of raft, boat, or vessel . . . . . . . . . . . . . . 4082 
ca~~ting away, burning, or sinking boats or vessels. 40fl3 
false bill of lading. . . . . . . . . . . . . . . . . . . . . . . . . . . . 4084 
false affidwits, or protests relating to boats or ves-

sels ................................... 401:!5 
conspirac.v-defined and punished . ........... : ...... 4086, 40Ri 
tcarelwusemen--renderiug false receipt or voucher by. . . . . . 4088 

NUISANCES AND ABATEMENT THEREOF. 

nuisances-defined . ................................ 4089-4091 6;39 
punishment and abatement of ...................... 4092-4094 640 
may be st.'\yed by execution of a bond. . . . . . . . . . . . . . . . . . 4095 t.i40 
expenses of abating, how collected. . . . . . . . . . . . . . . . . . . . . 4096 640 

libel--defined . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . 4097 t.i41 
punishment for. . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . 4098 641 
proof given in evidence on trial of ...................... 4099 641 
publication of, defined ................... . ........ 4100, 4101 641 
JUry to determine law and fact . •.........•............• 4102 641 

CRBIINAL PROCEDURE,§§ 4108-4722-

PUBLIC OFFENSES. 

divided into felonies and misdemeanors ........•........ 4103 tH2 
definition of .. 4104, 4105 tl42 

no perso.n punished for public offense except upon legal con-
VICtion .........................•. , ............ 4106 642 

defendants bailable, exceptions to .......•........ . . . ... 4107 64~ 

MAGISTRATES, PEACE OFFICERS AND COMPLAINTS. 

magistrate, defined ................................ 4108, 4110 642 
peace officers, defined ............................. 4109, 4110 64 :l 
complaint, or preliminary iufonnation, defined. . . . . . . . . . . 4111 ti4:J 

PREVENTION OF PUBLIC OFFENSES BY RESISTANCE. 

lawful resistance may be made to the commission of a pub-
lic offense ................................. 4112-4114 ti43 

SECURITY TO KEEP THE PEACE. 

magistrate to issue warrant on complaint ................ 4115 
proceedings, when party brought before him ........ 4116, 4117 
discharge of, and complainant ordered to pay costs ....... 4118 
undertaking to appear, required. . . . . . . . . . . . . . . . . . . . . . . . 4119 
committed in default of giving .. . ......•........... 4120, 4121 
complaint and undertaking returned to district court ...... 4122 
assault in presence of court or magistrate ................. 4123 
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district court-may require the defendant to enter into under-
taking ... .... .. ... . ......... . ... . ... . . ·. . . . . . . . 4124 

undertaking forfeited by . .. .. ..... ... ...... . .... .. . . .. 4125 
to hear proof and render judgment. • . . . . . . . . . . . . . . . . . . . 4126 

un,[ert.akin.g-when deemed broken. . . . . . . . . . . . . . . . . . . . . . 4127 
distri<·t attorney to commence action on. . . . . . . . . . . . . . . . . 4128 
record, conclusive evidence of breach. . . . . . . . . . . . . . . . . . . 4129 

VAGRANTS. 

845 
645 
645 
645 
645 
645 

who deemed .... .. ........ . .. . ..... . ..... . ..... . . . ... 4130 646 
<·omplaint against and arrest of .. .. .. . .... . ...... . . . .. • 4131 646 
to he an·ested by peace officers .......... .. ... . ... .. 4132, 4133 646 
undertaking for good behavior required of .. . ..... . ... . .. 4184 646 

committed in default of ... . ........ . ..... . . 4135 646 
breach of ..................... .. .. .. . 4136-4188 646 

district court-trial of vagrant in ..•... . . . ......... • . . ... 4189 647 
judgment ...... . ............... . . .. ............. 4140-4144 647 

RESISTANCE TO PROCESS .AND St;PPRESSJON OF RIOTS. 

process-officer resisted in serving, mar call for aid ..... . . . 4145 647 
to certify names of resisters to court. . .... . . 4146 648 

person refusing to aid, guilty of misdemeanor ........ . ... 4147 648 
when governor may call out military ........ . ... .... . . . . 4H8 648 

rioters-dispersion of, commanded by peace officer. . . . . . . . . 4149 648 
may be arrested .. . ... . . . . . ... . ... .. ........ . .. .. .. .. . 4150 648 
persons refusing to aid in arresting, guilty of misdemeanor 4151 648 
officer guilty of misdemeanor for failure of duty . ... . .... . 4152 648 
power of, on refusal of rioters to disperse. . . . . . . . . . . . . . . . 4158 648 
military, subject to orders of civil officers . . . . . . . . . . . . . . . 4154 648 

LOCAL .JURISDICTION OF PUBUC OFFENSES. 

extent of. . . . . . . . . • • • . . . • . . . . . . . • • . . . . . . . . • . . . • • . . • . . 4155 649 
of district court .. . .. .. . . . . . ... . . . .... . .. . . . .. .. 4156 649 

when offense is committed without, butconsummated with-
in the state .. . • .. . . . .. . .. .. .... . ... .. .... .. . . .. 4157 649 

fighting duel without the state. . .. .. . . . . . . . . . . . . . . . . . . . 4158 649 
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another . . . . ... . . .... ... . .. . .. . . . ...... . .. . .. ... 4159 649 
within five hundred yards of boundary linQ 4160 64 9 
on boats, raf.;s, etc ... .. ..... . .... . .. . .. 4161 649 

in cases of kidnapping, etc ..... . ....... . .. . ..... . ... .. 4162 649 
of bigamy .. ........ . . . . . . . ... . . . ... . ..... . .... 4168 650 

convietion or acquittal in one county a bar to prosecution 
in another . ....... . .... .. ........ .. ... •• ....... 4164: 660 

TIME OF COMMENCING CRIJIUNAL ACTION. 

for murder . ..... • •.......... . . . •.. . ....• . •.... .. .... . 4165 650 
when to be commenced within eighteen months . .. . ...... 4166 650 

three years . ..... ... .. . .. 4167 650 
one year ................. 4168 650 
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absence from state not included in time ... . ... . .....•... 4169 650 
indictment doomed found, when filed in court .. ... . ..... 4170 650 

FCGITIVES FROM .JCSTICE. 

governor may appoint agents to apprehend . . ..... ... 4171-417 3 651 
when to issue warrant for arrest m· 11urrt>nder of . ..... 4174, 4175 651 
magistrate may i!lflue warrant for arre11t of. . . . . . . . . . . . . . . 4176 651 

require bail . . . . . . . . . . . . . . . . . . . . . . . . . . . 4177 652 
on failure to give, may be com-

mitted. . . . . . . . . . . . . . . . . . . 4178 652 
forfeiture of: . . . . . . . . . . . . . . . . 4179 652 

may discharge fugitive. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4180 652 
governor may order re-arrest of .. . .......... . .. .. ...... 4181 652 
complainant answerable for cost11 . .. .. .. . ... . ...... . . ... 4182 652 
governor may order warrant to be 11erved without expense 

to the state .. .. .. ... . .. . ..... • . . . ..... ... ... . .. 4183 652 
when expense paid by state, how audited . .. . . . .. . . . . ... . 4184 652 

W~\RRANT OF ARREST OY PREUMISA.RY INFORMATIOY. 

may be issued on complaint made . .. .. ... ...... ......... 4185 653 
form of, and to whom directed . ............. . ...... 4186-4188 653 
endorsement of, when for misdemeanor. . . . . . . . . . . . . . . . . 4189 663 
how, and where served ...... . ..... .. . .. . .. . .. .. ... . . .. 4190 65a 
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re-arrest in case of escape ... . . .. ... . .. ... ... . ... .. .. . . • 4213 656 
persons arrested to be taken before magistrate ... . ... 4214-4218 666 

magistrate-may order information to be filed . ... . . . ...... 4219 657 
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commit, discharge, or take bail . . ... . . 4222-4224 858 
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defendant entitled to aid of counsel in ... . .... . .. .. . 4226, 4227 659 
may have change of venue. . • . . . . . . . . . . . . . . . . . 4228 659 
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on failure of defendant to give, to be committed .. . ....... 4247 
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to be decided by court ....... . .............. 4262 
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oat 1 of ................ . ..... : . .......... . . 4268 
of jury. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4269 

cotn"t to charge ........ . ........... . ........... . .... .. 4270 
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foreman of, may administer oaths. . . . . . . . . . . . . . . . . . . . . . . 427 4 
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not bound to hear evidl'nce produced by def~ndant ........ 4276 
m~mher of, to be sworn as a witness ...........•........ 4277 
apecial duties of, enwnerated ........................... 4278 
clerk to issue subpwnas for witnes~s. . . . . . . . . . . . . . . . . . . 42i9 

to. have free access to jails and public records . . ..... 4280 
may ask advice of court or district attorney ......... 4281 

district attomey may.appeat· be£01-e ...... . ... . ..... . .... 4282 
evidence neeessary to find indictment by. . . . . • . . . . . . . . . . 4288 
proceedings of, to b~ kept secret, except, etc . .. ... . .. 4284, 4285 
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necessary in, when for forgery with 

intent to defmud . .. .. . ...... 4313 670 
di11tinetion between principal and accestlory nhrogatecl .... 4314 670 
of aceessory aftet· f:wt ........ . ............ . . . ....... . . 4315 670 
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effect of impriRonment of defendant pending trial of, when 

judgment is revel'Sed ......... . .... . ........ . .... 4545 698 
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lliJ>EACHlfENT. 

definition of ...........................•.•.••.•...... 4546 699 
majority of all the members of the house of representatives 

elected must concur in . . . . . . . . . . • . . . . . . . . . . . . . . . 454 7 699 
must specify causes as in an indictment .......•...•..... 4548 699 
different acts to be separ.lte!y stated .................... 4549 699 
person accused brought before the senate. . . . . . • . . . . . . . . . 4550 699 
process to be issued by secretary of senate. . . . . . . . . . . . . . . 4551 699 
copy of to be furnished the accused. . . . . . . . . . . . . . . . • . . . . 4552 699 
oath to be administered to members of court ........ . .... 4553 699 
accused suspended until acquittal ........... . ........... 4554 ~99 
procetJdings when the president of the senate is the accused 4555 699 

EVIDENCE. 

rules prcscriboo in civil cases made applicable .....•..... 4556 700 
presumption when highway is unsafe at point where cros11ed 

by railway . . .•.............••... • .............. 4557 700 
necessary to sustain indictment for rape. • . • . . . . . . . . . . . . . 4558 700 
of accomplice must be corroborated .................... 4559 700 
so must female in prosecution for seduction ... , .......... 4560 700 
subprenas, by whom issued . .... . .................. 4561, 4562 700 

service of .........•.................... 4563-4565 700 
penalty for disobeying . . ................. 4.066, 4567 701 

undertakings of witnesses forfeited and enforced. . . . . . . • • 4568 701 
subprena runs to any part of the state ................... 4569 701 

by whom issued in impeachment ............... 4570 701 
defendant may examine witnesses conditionally, or on com-

mission, as in civil actions .... . .............. • ... 4571 701 
testimony must be perpetuated by defendant ..•.......... 4572 701 

BAIL BEFORE INDICTMENT. 

who may take ....................... •. : ..... .. ...... 4573 701 
form of undertaking of ........ ... ..................... 4574 701 
qualifications of ...................................... 4575 702 
justification of ............. • .................... .4576-4578 702 
order allowing or disallowing. . . . . . . . . . . . . . . . . . . . . . . . . . 4579 702 
discharge of (lefendant on ... • .... . ............... .4580, 4581 702 

BAIL ON INDICTMENT BEFORE CONVICTION. 

how t.'lken when offense is misdemeanor ................ . 4582 703 
is a felony .......•............. 

by whom taken ..................... . ............. . . . 
4583 703 
4584 703 

form of, undertaking of .......................... . . .. . 
justification and qualification of ....................... . 

4585 703 
4586 703 

BAIL ON APPEAL TO SUPREME COURT. 

when admitted to, and conditions of undertaking ........ . 4587 704 
justification and qualification of ....................... . 4588 704 

Digitized by Goog le 



:urn EX. 881 

cRnlrn AL PROCED"t:"RE-CoNTINuEn. 
8ecttou. Page. 

DEPOSIT OF MONEY IXSTEAD OF BAIL. 

with whom depo~tited and effect of ..................... . 
may be depo~tited aft<.>r giving bail, and eft'ect of ........ . 
may give bail after depositing money ......... . ........ . 
application of, money deposited ....................... . 

4589 704 
4590 7V4 
4591 104 
4592 705 

SURRE:SDER 01'' TilE DEFENDANT. 

bail may, in their exoneration ......................... . 459!l 705 
arrest ..................................... . 4594 105 

money depo!lited to he t·eturned on surrender of ......... . 4505 705 

FORFEITURE 011' D.A.lL. 

how incurred.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4596 706 
~tet aside on satiRfactory excuse given ................... . 4597 706 
action on ............ . .................... .. ..... 4598, 4599 706 
effect of, smrendcr before judgment . ................... 4600 706 

RECO~IlliT:UENT OF DEFENDANT AFTER GIVING BAIL. 

district court may recommit, and grounds of ............. 4601 707 
order of, to state facts on which founded ................ 4602 107 
anest and committal of defendant .................. 4603, 4604 707 
new bail gi\'en ....................................... 4605 707 

UNDERTAKING OF BAIL, WHEN LIENS. 

made leil'IR with like effect as in civil actions ............ ·. 4606 707 
filed and docketed by clerk ...............•............ 
copies of, may be filed in another county ............... . 

4607 708 
4608 708 

JUDGMENTS FOR FINES, WHEN LIENS. 

become liens in same manner as judgments in civil actions 4609 70R 
execution on, stayed in same manner . ...... . ........... . 4610 7u~ 

LJBER.A.TION OF POOR CONVICTS. 

when, and on what conditions liberated ................ . 4:611 708 
eftect of false schedule by ................ . ........... . 4612 708 

OIS:mAsAL OF CRI:UINAL ACTIONS. 

when indictment not found at fh·st term ..... . ........•.. 4613 70fl 
when not tried at first term after indictment ............ . 4614 7ofl 

4615 70!) 
46i6 709 

discharge of defendant on his own undertaking ......... . 
aoneration of bail .................................. . 

4617 70fl 
4618 iiJ!l 
4619 709 

court or di!ttrict attorney may dismiss action for cause ... . 
uolle prosequi abolished ............................. . 
a bar to misdemeanor, but not to felony .....•........... 

INSANITY OF DEFENDANT BEFORE TRIAL OR AFTER CONVICTION. 

jury empanelled to determine insanity .................. 4620 710 
111 
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proceeding" ~;uspcnded until que11tion detenuined. . . . . . . . . 4621 710 
order of tl"ial . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . 4622 7 10 
if defendant found sane, proceedings resumed .... . ....... 4623 710 
proceeding8 if found insane ............................ 4624 710 
effeet of on hail . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4625 710 
may be det.'lined in ho8pital until sane .................. 4626 710 
expem;es of conveyance to, how paid ......•......... 4627, 4628 711 

SEARCH WARRANTS, AND PROCEEIIINGS THEREON. 

definition of, and by whom issued . . . . . . . . . . . . . . . . . . . . . . 4629 711 
grounds for ist~uing ............................... 4630, 4631 711 
to issue on probable cause shown .. •. ............... 4632-4635 711 
fonn of ...................................•.•....... . 4636 712 
by whom and how served ......................... 4637-4640 712 
time for execution and return of ........................ 4641 713 
officer executing to give receipt for property taken. . . . . . . . 4642 713 
invento•·y to be returned with wa•·•-ant and verified .....•.. 4643 713 
magis,trate to deliver copy of inventory, wlten required .... 4644 713 
when grounds of issuing watTant are controverted ..... • .. 464-5 713 
testimony to be reduced to writing . . . . . . . . . . . . . . . . . . . . . 4646 713 
disposition of property taken on ...• . ... .. ....... ; .. 4647, 4648 713 
papers retumetl to the district court. . . . . . . . . . . . . . . . . . . . . 464 9 713 
maliciolll'•ly suing out deemed misdemeanor ............. 4650 714 
officer exceeding authority guilty of .... . ............•.. 4651 714 
person charged with felony may be searched ............. 4652 714 
officer to retain property until trial of oftender ...•.....•. 4653 714 

DISPOSAL OF PROPERTY STOLEN OR EliBEZZLED. 

officer taking, to hold until disposed of according to law.. 4654 714 
when delh·ered to owner .......................... 4655-4657 714 
w~en unc~aimed, ~elivere~ to county auditor ...•...•..... 4658 715 
officer takmg to give duplicate receipts for . . . . . . . • . . . . . . 4659 715 

PROCEEDIXGS AND TRIAI.S BEFORE Jt;STJCES OF THE PEACE. 

juri8diction of justices of the peace ..................... 4660 715 
commenced by information. . . . . . . . . . . . . . . . . . . . . . . • • . . . 4661 715 

what to contain. . . . . . . . . . . . . • 4662 715 
form of. . . . . . . . . . . . . . . . . • . . . 4663 715 

justice to file information .............. : . . . .. . . . . .. . . . . 4664 716 
may issue warrant foi· arrest of defendant .......... 4665 716 

how served .................... 4666 716 
must read charge to defendant ................... 4667 716 

ple~s of defendant to be oral. .................... .46~8, 4669 716 
JUStice may grant change of venue ......... ..• ...•. 4610, 4671 716 
defendant may demand tiial by jury .................... 4672 716 

how obtained .... 4673, 4674 717 
jurors summoned .............•.......•....•.......... 4675 717 
selection of jut')' ................................. 4676, 4677 717 

challenges to ......................... 4678 717 
vacancies in, how filled. . . . . . . . . . . . . . . . 4679 717 

failure of officer to return venire, punished as a contempt. . 4680 717 
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~ixjurors to cou11titute jury .... . .............. • ...... . . 4681 717 
oath to be administered to by justice. . . . . . . . . . . . . . . . . . . . 4682 717 
jut·y to hear proofs and allegations of parties. . . . . . . . . . . . 4683 718 

on retirement of, officer in charge to be sworn ....... 4684 718 
to deliver verdict publicly ...... . ............• . •.•. 4685 718 
to be kept together until verdict rendered, or are dis-

charged. . . . . . . • . . . . . . . . . . . . . • • . . . . . • . . . • . . 4686 718 
when diRcharged, justice may proceed again to trial. . . 4687 7 l 8 

judgment rendered on conviction, or plea of guilty .... 4688, 4689 718 
defendant to be immediately discharged on acquittal. ..... 4690 718 
costs, when taxed against prosecuting witness, appeal from. 4691 7 l 8 
judgment on plea of guilty ..................... . ...... 4692 719 

execution of by officer. . . . . . • . . . . • . . . . . . . . . . . . 4693 719 
disposition of tine when paid to justice . . . . . . • . . . • . . • . . . . 4694 719 

when to be paid to sheriff ......... 4695, 4696 719 
justice to inform defendant of his right to appeal. . . . . . . . . 4697 719 
bail fixed, and form of bond. . . . . . . . . . . • . . . . . . • . . • . . . . . 4698 719 

qualifications of, and how taken . . . . . . . . . . . . . . . . . . . . 4699 720 
by whom may be taken .......... . ............. . .. 4700 720 

on appeal, undertaking required of witnesses. . . . . . . . . . . . . 4701 720 
trial of in district court ....................• 4702 720 

appeal ~~~et~~~~~~ ~~.~~~~~~ ~~ .~r~~i~~~. ~~~~~ ~~~. ~~~ 4703 720 
proceedings to carry judgment into effect, where had .•... 4704 720 
appeal may be taken from district to supreme court. . . . . . . 4 705 720 
proceedings to carry judgment of supreme court into effect. 4706 720 

police courts-proceedmgs in, in crimmal cases ............ 4707 721 

COMPROMISING CERTAIN OFFENSES BY LEAVE OF THE COURT. 

offenses that may be comprmnised, and how ..•...•.. 4 708, 4 711 721 

PARDONS AND REMISSION OF FINES AND FORFEITURES. 

governor has power to, except for murder in the first de-
gree ...................................... • •.. 4712 722 

application for and proceedings thereon •.•......•....•.. 4713 7~ 
officer to whom warrant of pardon is directed, to make re-

turn thereon ..........................•...•.... 4714 722 

IJ.LEGITIM.ATE CUILDREN. 

complaint may be made to diRtrict court on birth of .... . . 4715 723 
upon tiling of, notice to be served on defendant. 4716 723 

lien created upon property of accused . . ................. 4717 723 
on verification of complaint, attuchment may issue. . . . . . . . 4 718 723 
distl'ict-attorney to prosecute the matter .............. . .. 4719 723 
issue on trial, and how tried. . . . . . . . . . . . . . . . . . . . . . . . . . . 4.720 723 
judgment ............. . . . .. . ... . ....... • ............. 4721 72o:J 

may be enlarged, diminished, or vacated, by 
court ... • .. • •.......• •• •............. 4722 728 

CROS~INTERROGATORIE&-
to be filed by clerk, when .......... . .................. 3728 574 
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CROSS-PETITION
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may be filed in actions for divorre. . • . . . . . . . . . . . • . . . . . . . 2225 400 
when filed, notice of given ........••...........•........ 2663 451 

CRUELTY TO ANIMALS- . 
defined and punished ...•..... •. •..••.•.....•..... 4031-4034 628 

CURATORS-
of state historical society appointed ..................... 1901 351 
to choose officers .........•.. . ....•............... 1904, 1905 352 
to keep reeord of their acts . . . • . . . . . . . . . . . . . . . . . . . . . . . . 1906 352 

CURRANTS-
standard weight of bUBhel of.... . ... . . . . • • . . . . . . . . . . . . . 2049 373 

DAMAGES-
caused by establishment ofhighway~ how and when claimed. 934 162 
appraisers appointed to assess.......................... 940 163 
claims for must be in writing . ....... . . . . . . . . . . . . • • • . . . 941 163 
appraiset·s notified of appointm~nt ~d place of meeting.. . 942 164 

to be sworn; vacanetes m filled....... . • . . • . . . 943 164 
report of; other commissioners appointed ... ~ . . . . . . . . . • 944 164 
when no damages awarded, applicant to pay costs........ 945 164 
may be increa~:~ed or diminished by board of supervisors... 946 164 
recovered by O\~·ncr or occupier of mills for injuring works. 1205 219 
caused by erectton of telegraphs, how assessed ........... 1326 243 
for non-acceptance or non-payment of bills of exchange. . . 2096 380 
1·ecoverable of wat·ehousemen for issuing false receipt... . . 2176 3112 
failure to controvet·t allegation of, not deemed admission .. 2712 456 
new trial not gt·anted on account of smallness of ..•.....• 2839 470 
no di11tinction made between debt and ...•...•.....•.... 2862 473 
amount recoverable on attachment bond ....•..•........ 2961 486 
purcha1.1er of real pi'Operty may rei!Over for injuries to, after 

sale and before period of redemption expires . . . . . . . 3127 507 
on affirmance of judgment by court, when rendered ....... 3162 512 
supreme court may award on appeal .........•.•..... • .• 3196 517 
recoverable m action for waste. . . . . . . . . . . • . . . . . . . . . . . . . 3332 533 

wilful trespass. . . . . . . . . • . . . . . . . 3335 5:>3 

DEAF AND DUMB. See I.ssTITUTION FOB. 

DEATH-
causes of action do not abate by .....•...•.•............ 2425 431 
action may be maintained for causing . . . . . . . • . . . . . . • . . . 2526 431 

when deemed to have accmed ................... 2527 431 
of parties, no cause for abatement of proceedings in supreme 

court .............••..•.......•............... 3211 519 
507 
507 

of plaintiff, doe11 not prevent execution from issuing .. 3130-3133 
of part of defcndant1.1, execution may issue against sun·h·ors 3134 

DEED-
before tax deed can be executed, notice given .•.•.•.•.••• 

when and by whom executed . .....••.... 
form of ....................•••......•. 
effect of ...•.....•.....•.•.•.......... 

894 153 
895 153 
896 154 
897 156 
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DEEDS OF TRUST-'-
B«octton. Pr,;e. 

of real or personal.propcrty may be executed as securities, 
and treated hke mortgages ...................... 3318 531 

of' real estate, manum· of foreclosure of'.... . . . . . . . . . . . . . . 3319 531 

DEFAULT-
judgment by, renriered when pa•-ty fails to plead ......... 2869 474-
when no appea•·ance, court must inspect notice . . . . . . . . . . 2870 474 
m:1y be set at~ide on wrms ..•....................•....• 2871 474 
amount computed by cle1·k, when . . . . . . . • . . . . . . . . . • . . . . 2'8'72 4 741 
party in, may cross-examine wib1esses .................. 28'73 474 
judgment in equitable action renderetl acc01·din~ to proof.. 287 4 4 '7-l 
party served by publication may defend any tune before 

judgment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2876 474 
when rendered on service by publication, bond may be r& 

quired ............. . .......................•.. 28'76 474 
cause may be retried on application .................... 28'77 475 
title of purchaser not affected by . . . . . . . . . . . . . • . . . . . . . • . 2878 4 7 5 
defendant served by copy; effect of ..................... 2879 4 75 
service must be personal . : . ........................... 2880 4'75 
personal judgment not rendered on service by publication. 2881 476 

in justices' cm~rts-when rendered ................... 3540, 3541 555 
may be set nside and new trial granted .............. 3543, 3544 555 
on appeal from, new pleadings may be filed. . . . . . . . . . . . . . 3696 559 

DEFENSE-
admitting and seeking to avoid, ailverse pleading must be 

specially plead ................................. 2718 457 
arising after commencement of ac:tion, how stated. . . . . . . . 2'733 458 

DEFENDANT-
definition of.. . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . 2505 429 
may have proceedings corrected. . . . . . . . . . . . . . . . . . . . . . . . 2516 430 
any pet·son who has interest adverse to plaintiff, may be ... 2547 434 
when name not known may be described ................ 2557 435 
sued by name signed to written instrument .. . ........... 2558 435 
insane, must defend by guardian . . . . . . . . . . . . . . . . . . . .. . . . 25 '70 43 6 
when sued for recovery of personal property, may have any 

person claiming made defendant ................. 2572 4!16 
when held to appear after service of notice .... . .......... 2602 442 
service of original notice on, when a minor. . . . . . . . . . . . . . 2614 44;:1 

insane ........... 2615, 2tH6 444 
prisoner in penitentiary 2617 444 

when served by publication. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2618 444 
action against, when unknown, how brought ......... 2622, 2623 445 
mode of appearance to action by. . . . . . . . . . . . . . . . . . . . . . . . 2626 445 
manner of proceeding against, when all not served. . . . . . . 2627 446 
may have any cause not propel'ly joined stricken out.. . . . . 2632 44 7 
must plead to original petition, when. . . . . . . . . . . . . . . . . . . 2685 44 7 

subsequent pleadings ..................... 2636 448 
pleadings by, specified. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2645 448 
may demur to petition, when. . . . . . . .. . . . . . . . . . . . . . . . . . . 2648 449 
when advantoge of, taken by answer. . . . . . . . . . . . . . . . . . . 2650 449 

• 
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may demur to part of causes, and answer residue ......... 2651 450 
answer of, what it must contain. . . . . . . . . . . . . . . . . • . . . . . . 2655 450 
may file cross-petition. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2663 451 

demur to reply. . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . 2668 452 
state matter in abatement in answer. . . . . . . . . . . . . . . . 2732 458 

judgment rendered for excess of counter-claim ........... 2860 473 
may have retrial when served by publication ............. 2877 475 
no Jlersonaljudgment rendered against, when so served ... 2881 475 
judgment may be confessed by ..................... 2894, 2896 4 76 
may offer to confess before action . . . . . . . . . . . .. . . . . . . • . . . 2898 4 77 

after action . . .. . . . . . . . . .. . . . . 2899 4 7 'i 
may make offer to compromise, effect of .......•......... 2900 477 
offer may be conditional. ..................••.......... 2901 478 
required to give information touching property in attach-

ment cases. . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . 2968 487 
stock or interests of, in corporations levied on ......•... : . 3050 497 
may have stay of execution. . • • . . . . . • . • . . . . . . • . . . . . . . . . 3061 499 
notified of sale of real estate on execution. • . . . . . . . . . . . . . 3087 502 
may divide land into parcels, sale to be accordingly. . . • . . 3088 503 
entitled to redeem real property sold on execution. . . . . . • • 3102 504 
for first six months, right is exclusive .•...•............. 3103 504 
may redeem at any time within one year ................. 3112 505 
mode of redemption by ..............•................. 8118 506 
right of, transferrable. . . . . . . . . . . . . . . . . . • . . . . . . • . . . . . . . 3123 506 
term "defendant" defined ............................. 3128 507 
death of a part of defendants, does not prevent execution 

fi·om is11uing against survivors . . • . . . . . . . . . . . . . . . . 3133 507 
may quash execution because heii'S of deceased plaintiff are 

not propet·ly endoi'Sed on .•..................... 3184 507 
in action to recover pei'Sonal property may have claimant 

of, substitued m his place ........................ 3228 521 
may prevent delivery of propetty by execution of a bond. . 32:t5 522 
must permit plaintiff and sheriff to mspect property. . . . . . . 3236 523 
may be examined under oath when property is concealed .. 3233 522 
form of answer of, in actions to recover real property. . . . . 3252 525 
defEmdant making defense, need not prove possession of 

premises.................... . ................ 3254 525 
in rriminal actinns-name corrected when erroneously stated 4299 668 

bow arraigned. . . . . . . . . . . . . . . . . . . . . . . . . . . . ...... 4327-4336 673 
pleading by ...........................•......... 4345, 4346 675 
demurrer by .............•.......•............... 4:J52-4358 576 
pleas by, defined .........................•.....•. 4359-4867 677 

DEMAND-
for taxes not necessary.... . . . . . . . . . . . . . • . . . . . . . • . . . . . . 857 145 
when necessary on contract, payable in property before it 

can be converted into a money demand ...•....... 2097 sao 

DEMURRER-
to original petition, when to be filed. . • . . . . . . . . . . . . . . . . . 2635 44 7 
to subsequent pleadings, when to be tiled. . . . . . • . . . . . . . . . 2636 448 
the day court opens to be deemed first day of term ••...•.• 2637 448 
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further time to file may be given by court ............... 2638 448 
sul'pends necessity of filing any other pleading. . . . . . . . . . . 2640 448 
must be submitted when filed unless a(h-erse patty asks de-

lay ........................................... 2641 44H 
cannot be withdrawn without leave of adverse party.. . . . . 264:2 44H 
causes of, enumerated ................................. 26+8 4+!l 
must specify and numbet· gt·ounds of. . . . . . . . . . . . . . . . . . . . 26+0 440 
when causes of do not appear on face of petition ....... · .. 2650 449 
may be filed as to part. of causes, and others answered.. . . . 2651 450 
adverse party deemed to have joined in upon tailure to 

amend . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2652 +50 
upon being overruled, an answer or reply may be filed. . . . 2653 
consequences of failure to amend after decision of. . . . . . . . 2054 

450 
450 
4·51 may be tiled to answer and to reply ................. 2664, 2668 

may be filed to answer in habeas corpus pt·oceedings ..... li481 548 
in criminal ace-ions-may be oral. ....................... -'346 ti75 

no joinder in, necessary ............................... 4348 t>75 
grounds of, when to indictment ........................ 4352 tiiU 
fortu of .............................................. 4353 tii6 
determination of. . . . . . . . . . . . . . . . . . . . . • . . . • . . . . . . . . . . . 4:354 ti 7 6 
proceedings when sustained .....•................. 4355-4357 676 

overruled .......................... 4358 ti7U 
judgment on, does not bar another prosecution. . . . . . . . . . . 4366 677 

DEPOSITIONS-
taken in trials of contested elections ........•..... 703, 723, 733 1 iO 
answers to interrogatories attached to pleadings may be 

read as .....................•.............. 2693, 2694 454 
when, and in what actions taken ....................... 3721 574 
notice of taking to be given ........................... 3722 574 
when taken on written interrogat01ies ............... 3723-3726 5 i4 
notice, and copy ofi~terrogatories served on adverse party 3727 574 
clerk to file croRs-interrogatories, when ............ ~ . . . . . 3728 57 4 
service of notice, how tnade ......... .............. . a730, 3733 575 
how taken ..•................................... 3734, 37li5 575 
exhibits, appended to ................................. 3736 576 
how authenticated .............................. . ..... 3737 576 
neither party to be present on taking .................... 3738 576 
opened and filed by clerk .............................. 3739 576 
may be returned by mail. ......................... 3737, 3740 576 
not to be excluded on unimportant deviations ............ 3741 576 
bow authenticated when taken by judge or justice by name 

of office ......................................• li742 576 
cannot be read if witness is produced in court ............ 3743 576 
to be used in justices' court transferred on appeal. ........ 3744 57li 
testimony may be perpetuated by ................... 3745, 3750 576 
exceptions to, when and how taken. . . . . . . . . • . . . . . . . . . . . 37 51 5 i 7 

to be decided before tl'ial. ..................• 3752 SiR 
error in decision of court waived, unless excep-

ted to ............................... 3753 578 
costs of taking, how paid .............................. 3754 578 

Digitized by Goog le 



888 INDEX. 

8ec&ioD. 
DEPUTIES,~§ 766-771-

what officerR may appoint, bow made, bonds required..... 766 
may perform duties of JWincipal . . . . . . . . . . . . . . . . . . . . . . . 767 
who cannot be deputy secretary, auditor, or treasurer of 

state ......................................... . 
~heriff may appoint any number of. .................... . 
oath of, endorsed on, and filed with appointment ........ . 
of county officer, board of supervisors to allow compensa-

tion .......................................... . 
of derk of district or circuit court, duty of .............. . 
prohibited from acting as justice or attorney ............ . 
of Kherilf, not to act as attorney for any party ........... . 
purchase of pi'Opcrty at sale hr, void ................... . 
marshal to be appointe~ in .c~ttes of second class ........ . 

elected m cttJeR of fin;t cl:1s~ ............. . 
of state officers-inspector of shingles and lumber may ap-

768 
769 
770 

771 
195 
204 
:342 
343 
532 
535 

point .......................................... 2069 
of secretary of state, salary of... . . . . . . . . . . . . . . . . . . . . . . . 3756 
of auditor of state, salary of. . . . . . . . . . . . . . . . . . . . . . . . . . . . 3757 
of treasurer of state, salary of; .... ;... . . . . . . . . . .. . . . . . . . 3758 
of register of state land office, salary of ................. 3759 
of superintendent of/ublic instruction, salary of ........ 3760 
salaries of to be pai monthly. . . . . . . . . . . . . . . . . . . . . . . . . 3780 
warden of penitentiary at Fort Madison, appointment of .. 4754 
salary of, and how paid ........................... 4 783, 4 784 
to pc'rform duties of warden.... . . . • . . . . . . . . . . . . • . . . . . . 4792 

1 )ESCENT. See EsTATES OF DECEDENTS-
personalty to be diatributed as real estate ........... 2436, 2437 
may be distributed in kind ............................ 2438 
court may order partial distribution to family. . . . . • . . . . . . 2439 
one-third of real property to be set apart to widow ........ 2440 
r('sidue in equal shares to children ...................... 2453 
heirs of any deceased child to inherit share of ............ 2454 
when no issue, estate to be divided between parents and 

wife .•.................•...............•.. 2455, 2456 
when parCJJtll are dead, share of to go to their heirs ...•.•. 2457 
where no heirs of, the whole to go to wife and her heirs. . 2458 

DEVISE-
to corporations, to what extent valid ...............•.... 1101 
b~ aliens, valid to same extent as by citizens. . . • . . . . . . . . . 1908 
by OJ' to married women, valid to same extent as whe1·e 

made by or to husband. . . . . . . . . . . . . . . . . . . . . . . . . . 2202 

DEVISEE- . 
em braces legatees. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2336 
ciying before testator, heirs of to inherit ................. 2337 
judgment again At, how rendered ........................ 2485 
any one may tender amount due from him. . . . . . . . . . . . . . . 2486 

DISCHARGE-

Page. 

127 
127 

127 
127 
127 

127 
33 
34 
59 
59 
93 
94 

376 
579 
579 
579 
579 
579 
583 
730 
78.; 
736 

421 
421 
421 
421 
423 
423 

423 
423 
423 

189 
35:.l 

396 

412 
412 
426 
426 

matter of must be specially plead ......•....•...•....... 2718 457 
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DISCH.\RGE OF SlJRETIES. &e Sn:ETIEs. 

DISC'O~TINU A~C'E-

Sectton. Pag" . 

of action, when l'etition is not filed by time stated in notice 2600 

DISCOVERY-
of asset11 of estates compelled ...................... 2379-2:lR I 
action for, when maintainable . . . . . . . . . . . . . . . . . . . . . . . . . 2523 

DISEASED A:SE\lALS-
pet·sons importing into this state, pnnislll'il. . . . . . . . . . . . . . 4056 
may be killed. . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 405 7 

DIS)IISSAL OF ACTION-
causes for specified ................................... 2R44 
when on the merits ................................... 2845 
defendant mny proceed on t>ountet· cl:tim, notwithstanding. 2846 

. rna~· dismis~ before cantle is 11ubmitted to jury . . 2H4 7 
may be done m vat>atwn . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2848 

inj U8eice's court-when plaintiff' fhils to appear. . . . . . . . . . . . 3538 
may be set aside and new trial grnutetl ....•........ 354<!, 3544 

in criminal actions-unl«.>ss defendant is indicted at first 
term after being held to auswet·. . . . . . . . . . . . . . . . . . 4613 

if not brought to trial at next regular term. . . . . . . . . . . . . . 4614 
when reason shown against, dcfcmlnut held on biK own 

bond ......................................... 4615 
defendant di11charged and bail exom'mted . . . . . . . . . . . . . . . 4 616 
court or district attorney may di11miss action for reasons 

stated . . . . . . . . . . . . . . . . . . . . . . • . . . • . . . . . . . . . . . . . . 4617 
entry of a nolle prosequi abrogated ......•............. 4618 
when a bar to further pro11ecution . . . . . . . . . . . . . . . . . . . . . . 4619 

DISTILLER. See INTOXICATING LtQt.:ORS. 
DISTRIBUTIVE SHARE-

setting off, deemed waiYer of homestead; survh·or may elect 
otherwise . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2008 

DISTRESS AND SALE-
of personal propCJ'ty, for non-payml:'nt of taxes .. ........ . 
notice of sale; disposition of surplus ..............•..... 
treasurct· may !'Ppoint deputy, compensation of ......... . 
penalty fot· reststmg tr·eastll't!r ...........•.............. 

857 
858 
859 
860 

442 

416 
431 

632 
633 

471 
471 
471 
47:Z 
472 
555 
555 

709 
709 

709 
709 

709 
709 
709 

867 

145 
145 
145 
146 

DISTRICT AGRICFI-Tl.IH.AL SOCIETY. See Armu.:eLTt'RAL SociETIES. 

DISTRICT ATI'OR:NEY-
duties of enumerated. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 205 as 
to give written opinion to county ofti<'l't'!C, nnd prepare con-

tracts for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 206 35 
to pay public money to the officer entitled to custody the1·cof. 207 35 
when to be elected ................................. 584, 585 104 
bond not to he less than ten thousnud dollars. . . . . . . . . . . 678 117 
to file petition for removal of ofticel', when directed by 

judg«.>......................................... 757 126 
resignation of made to governor. . . . . . . . . . . . . . . . . . . . . . . 782 129 

112 
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Section Page. 
DISTRICT ATTORNEY -Co-sTINUED. 

may cause 1\ITI!st of ct·iminal committed to hospital fo1· in-
sane, on his dischat·gc as cut·cd. . . . . . . . . . . . . . . . . 1413 260 

to bring Ruit on bond gh·en to oh~lin pet·rnit to sell intoxi-
cating liquor!! . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1532 281 

appt!:u for state in pt'ONecutionN before a justice, fot· sell-
in~ intoxicating liquors. . . . . . . . . . . . . . . . . . . . . . . . . 1551 288 

birl off land sold by state or county on execution .. , . . . 1911 :J54 
demand Recurity for debt due Rtate. . . . . . . . . . . . . . . • . . . 3005 492 
file :\ltidavit for att.'\ehment in favor of ~>tate .......•... 3006 492 
bt·ing action to test official and c01·porate tights .... . ... 334 7 534 

aalary of.... . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3775, 3776 583 
to be paid monthly. . . . . . . . . . . • . . . . . • • . . . . . . . . . . 3780 583 

to bring suit on fot-feitetl nndet'takingR ................. • 4128 645 
give advice to grand jury.. . . . . . . . . . . . . . . . . . . . . . . . . . 421H 665 

may appear before. . . . . . . . . . . 4282 665 
commence nctiou ou ful'fcited undertakiug of bail. 4598, 4599 706 

may dismiss prosecution, for t•easons stated iu order of. . . . 4617 709 
to prosecute case~> of ba11t1mly ...............•......... 4 719 723 
made inspector of jails. . . . . . . . . . . . . . . • . . . • . . . • . . . . . . . . 4 729 725 

DIST.R.ICT AND CIRCUIT COURTS, AND JCDGES, §§ 161-186-
jurisdiction of tlistt·ict court, both civil and ct·iminal. . . . . . 161 28 

of circuit court, ci vii •ml y. . . . . . . . . . . . . . . • . . 162 28 
judici~t.l districts mtd cit·cuitR, :md t.erms, where there art! 

two county !!cat..;. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 163 29 
tet·ms in counties having two county seats, for probate busi-

net~s.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 164 
judges to fix tet·ms of comt..;... . . . . . . . . . . .. . . . . . . .. . • .. 165 
special term m·tlt!red at a regular tet·m of court........... 166 
when judge fails to appea1·, (~Out't st:\nds adjourned ..... 167, 1,!>8 
judge ILay, by a written order, adjourn court to a particular 

29 
29 
29 
29 

day.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 169 29 
no proceetliug held invalid by reason of the failure of the 

tenn............ . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 170 
pet·Rons bouncl to appear, held to appear ;lt th.e next te1·m. . 171 
upon final adjoummeut, all business to st;~ud (~outinued.... 172 
when thm·e is. no court .houRe, cout·t to be lwld at the place 

rmpm·nsors pt·ond(•............................. 173 
on failure to p•·o\·idc tmitable place, sheriff to pt-ocure one. 174 
disu·ictjudges may interohange, and 110 may circuitjudges. 175 
reco1·ds to be read in open cout·t and ~igned hy the judge. 176 
record of must be read and signed :'t next term ......... . 
record amended befot·e signed by jtt<lge .... . ......•.•... 
entries can be altereJ, ouly to cot·t-cct evident mismke .•.. 
judges JMY csmblish rules .......•...................•. 

appoint shot·t hand l'(.'porter . ..............•. 
removal of ...... . 

take and decide matter11 in vacation, effect of ..........•.. 
circuit court is a court of rec01·d, lllHI to have a seal ...... . 

1 .... II 

178 
179 
180 
181 
182 
183 
184 

29 
29 
29 

29 
29 
29 
29 
30 
30 
ao 
30 
31 
31 
31 
31 

judgment rende1·ed on verdict t•eceived aftet· court opened 
in another county. . . . . . . • . . . . . . . . . . . . . . . . . . . . . . 185 31 

may be rendered at next term................. 186 31 
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DISTHICT AND CIRCT'IT COV"HTS-
lklctlon. Page. 

what constitutes records of....... . . .............. . . 196, 197 
judges of may •liJ-ect minutes of both cout"ts kept in Sllllle 

book:<........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 202 
may ~>ut-:peuJ or revoke license of attorney. . . . . . . . . . . . . . . 217 

caltl'CS fot• . . . . . . . . . . . . . . . . . . . . . . 218 
pmceedings .............••... 219, 220 
ttial . . . . . . . . . . • . . . • . . . . . . . • . . . . 221 
ju<lgment. . . . . . . . . . . . . . . . . . . . . . . 222 
appeal . . . . . . . . . . . . . . . . . . . . . . . . . 223 

to find facts nnd state conclusions of law when requested. . 27 4-3 
may refer certain cau~>es to reftn·ees. . . . . . . . . . . . . . . . . . . . . 2816 

pe11nit jut·y to vil\W pt·ernises in controversy . . . . . . . . . . 2790 
discharge jury . ..... .......... ..... .......... 279a, 2794 
adjourn ttial after jury is sworn ............... . .... 2796 

remain11 open after jut·y has retired ..... . ........... ..... 2798 
may :lumit testimony to conect oversight ................ 2799 

give infm·mation to jm·y after they ha\·e t-etired . . . . . . 2HOO 
how given. . . . . . . . . . • . . . . . . . . . . . . . 2RO 1 

cau11es m:ty be referred b.v ......••.••......•.•.•.•...•. 2816 
finding of must distinguish between mutter in abatement 

and bar . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2851 
provisions relating to juries apply to courts when acting as 

a jut·y. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 2863 
may ascet·tain amount due on default ................ 2872-2874 
mnst appt·ove deed of commissioner appointed by . . . . . . . . 2890 
may appoint receivet·s. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 290:3 

to fix penalty of bond of . . . . . . . . . . . . 2904 
has control of ...........•...•...... 2905 

DISTRICT COURT. se~ DisTRICT AND CIRCUIT CoURTs-

33 

34 
37 
37 
37 
38 
38 
38 

459 
467 
464 
465 
465 
465 
466 
466 
466 
467 

472 

473 
475 
476 
478 
479 
479 

jurisdiction of. ........... . ........................... 161 28 
of det"tmdant bound to keep the peace. . . . . . . . . 4119 · 644 
secm·ity required of ..................... 4124-4128 645 
in caKes of vagrancy .......... . ......... 4139-4 14 3 64 7 

local jurisdiction of .........................•......... 4158 649 
appeal from justices of the peace to. . . . . • • . . . . . . . . . . . . . . 4698 719 
trial of appeal .................................... 4702,4703 720 
ct·iminal lMftions compt·omised with collstmt of ....... 4708, 4711 721 
jurisdiction of in h:tstat·dy cases .................... 4715-4722 723 

DISTRICT TOWNSHIP. See ScuooLs-
puhlic pt·operty of, exempt from cotlJOI':lte debts .......... 3048 497 
tax levtcJ to pay corpot·ate debts ... ......... .. ......... 3049 497 

DIVOIWE AND ALIMONY,§§ 2220-2236. 
di11trict ot· circuit l'onrt has jurisdiction of ............... 2220 399 
statements of petition for ................... ... .... 2221, 2222 399 
not to be granted on tl.'stituony of plaintiff alone. . . . . . . . . . 2222 399 
causes for divorce ................................ 2223, 2224 399 
cross-petition m:ly he tili.'J. . . . . . . . . . . . . . . . . . . . . • . . . . . . . 2225 400 
court may decree alimony pending litigation ......... 2226-2228 400 
attachment may issue when ordered by court or judge ... . 2227 400 
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DIVORCE A~D ALDIO~T -CoNTINl"ED. 
Sec1ioo. Pfo8'l. 

order by court in relation to pt·operty and children . • . . . • . 2229 
guilty pat·ty torftlits all tights acquireJ by the marriage . . • 22!'10 

illettal mrlrriaqe8-caust•s for annulling .......•......•.... 2231 
petition tor filed as for tlivorce ......................... 2232 
where validitv of m:\rl"il\ge iR doubted. . . . . . . . . . . . . . . . . . . 2233 
when issue illlegitimat~ ot· illegitimate ..........•... 2234, 2235 
comJWnAAtion may be decr<.>ed as in cases of divorce . . . . . . 2236 
prosecuretl by equit:lble action, nor can thm·e be any joinder 2511 
aetion fm· to be tried ou om! e\·idence ......•........... 2742 
may he tl'ied at appc:u-ancc tct·m ................... . 2744, 2i45 
judgment cannot be rendereJ by agreement.... . . . . . . . . . . 2861 

DOCKET-

400 
400 
400 
400 
400 
400 
401 
430 
459 
460 
473 

of justices, and entti.es tbct·ein. . . . . . . • . . . . . . . . . . . . . . . . . . 3515 562 

DOGS-
cities may prevent fi"Otn running a.t large ...•............ 

may tax . ... . . ............•..................... 
when killed, and owner liable fo1· damages ............. . 

DOMESTIC AND OTHEH ANil!ALS, ~§ 1446-1488-
owncr of swine or shet•p to restmin snme ft·om running at 

459 
499 

1485 

large .....................•................... 1446 
animals t·unning at lat·ge taken possession of . ............ 1447 
person~ injm·ed hy may t•ecovet· damages against owner ... 1448 
owner of land liable fot· neglect to maintltin pnrtition fence 1449 
ownet"f! of horse11, cattle, mules and jennies hable for dam-

ages done by them .......•.....•...•.........•. 1450 
a lieu h:ul on trespassing animals. . . . . . . • . . . . . . . . . . . . . . . Hill 
owner of trespassing stock to pay damages I!UstaineJ by. . 1452 
trespassing anim:•ls may be distt·ained nnd t·etainc<l.... . . . 14.')3 
owm•t• of tt·espassing stock to be notified of di11traint of same 1454 
tru~tc<.>s to assess damages in writing and file the same. . . . 1455 
trespassing stock to be treated as estmys whet·e owners at·e 

not known. . . . . . . . . . . . . . . . . . . • . • . • . . . . . . • . . . . . . 1456 
board of snpen·isors to deteJ·mine whethet· question of r<l· 

lltt·aining stock be submitted to votet·s ............. 1457 
townships may adopt the provisions relating to restraining 

Rtock ..................•....................•. 1458 
when petitioned to submit vote, truHtt•es to publish notice.. 1459 
mannet· ofsub:nitting que11tion, and t•esult of vote . ....... 1460 
boat·J of supervisol"ll to submit question of restraining when 

petitioned 110 to do. . . . . . . . . . . . . . . . . . . • . . . . . . . . . . 14lll 
form of ballot, mHl result of vote.... . . . . . . . . . . . . . . . • . . . 1462 
definition of word "stock" . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1468 
unbroken animals not to he taken up between :May and De-

cetnhet·, unless .•.................•............. 1464 
when stmys m~y be taken up by persons other than owners 

of pt·etntses .....•.. . ............•.•............ 1465 
taker-up to post up written notices.. . . . . . . . . . • . . . . . . . • . . 1466 
justiee of the peace to appoint appt·:\iset"!l by notice ..•.... 1467 

to send cet"titied copy of Jescription to county auditor 1468 

77 
87 

271 

265 
266 
266 
266 

266 
266 
266 
266 
267 
267 

267 

267 

268 
268 
2tl8 

268 
268 
268 

269 

269 
269 
269 
269 
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DOliESTIC AND OTHER ANIMALS-CoNTINCRD. 
Section. Page. 

secretary of state to contract with printer to publish notice 
ofestrays ........................................ 1469 269 

printer to issue paper once a week in which shall be two in-
sertion" of all estrays. . . . . . . . . . . . . . . . . . . . . . . . . . . 14 70 270 

proceedings when appraised value of estray does not exceed 
five dollars . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1471 270 

when property vests in finder of estray. . . . . . . . . . . . . . . • . . 1472 270 
·person le~ally taking up estray may UR~ or work the same. 1473 270 
time within which owner may prove ownership .......... 1474 270 
when title to stmy vests in the finder ....•.......•....•.. 1475 270 
if anv estray escape or die, findm· not liable .............. 1476 271 
penalty for selling, trading, or taking out of the state any 

estray.... . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . 14 77 271 
penalty for failure of printer, auditor, or justice to perform 

their duties .....•.............................. 1478 271 
board of supervisors to provide books in which to enter 

marks and brands of animals ..................... 1479 271 
pers.ons wishing to brand animals may ndopt their own mark 1480 271 

not to adopt mark or brand previously recorded ... 1481 271 
any per!lon may take charge of any abandoned· animal . . . . 1482 271 
impounded animals may be taken care of by persons other 

than the owner.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1483 271 
diseased animals may be destroyed .......•......•...... 14:84 271 
when dog11 may be killed; ............................. 1485 271 
animals distrained or property held, may he releaRed by 

the owner . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1486 272 
bounty allowed for scalp of wolf, lynx, swift, or wild-cat . . 1487 272 
per11on claiming bounty, to produce statement, with scalp 

of animal ..................................... . 1488 272 
cities may prevent from running at large ............... . 
cities may tax .................................•...... 

459 77 
499 87 

DRAINAGE, S§ 1207-1235-
board o( supervisors may locate drains and ditches... . . . . 1207 219 
petition, bond, survey, notice .......................... 1208 220 
located and established, damages, assessment of ...... • ... 1209 220 
claim for damages, how made; waive•· of ..•.. , ......... 1210 221 
work of constructing divided . . . . . . . . . . . . . . . . . . . . . . . . . . 1211 221 
letting of work paid for out of county treasury ........... 1212 221 
costs and fees, how paid ............................... 1213 221 
equitable apportionment made and levied on land benefited 1214 222 

of stcamps-application to be made to township trustees . . . 1217 222 
land-owners notified when tmstees will meet ............. 1218 222 
hearing before ..•.................................... 1219 222 
course and depth of ditch determined, and record made ... 1220 222 
costs, trustees may require bond. . . . . . . . . . . . . • . . . . . . . . . . 1221 223 
damages to land-owners assessed. . . . . . . . . . . . . . . . . . • . • . . 1222 223 
appeal from assessment of..................... . .... 1223 223 

trial of and proceedings of circuit court ..•....... 1224 223 
drain bridged when it crosses highway. . . . . • . . . . . . . . . . . . 1225 223 

may be repaired. . . . . . . . . . . . . . . . . . • . . . . • . . . . . . . . . 1226 223 
penalty for obstructing .•••.•.................... 1227 223 
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Section. Pap. 
DRAINAGE-CONTINUED. 

of coal lund-may be done through land of another, damages 
assessed ..................................... . 

of lead mines-compensation for .................•.•.... 
pat·ty entitled to, has right to examine mines ........... . 
penalty for refusal to permit examination ............... . 
to have lien on ore in hands of smelters upon set'Vice of no-

tice .....•..................................... 
right of way over lands of other!! given .......•.•........ 
damacreR for, how asseRRed ...... . ......... . ........... . 
rights of owners of mineral pt·otected .................. . 

DRAWBACK-
railway corporations may allow ...•.................... 

DRIED APPLES AND PEACHES-
standard weight of bushel of .......•.......•........... 

DRUNKARD. See GuARDIANSHIP-
guardian may be appointed for ........................ . 
may have trial by jury ............................... . 
proviRions relating to guardianship of minors applicable to 
powm·, authority, and duty of guardian of ...•........... 
real estate of, may be sold ...............•.•........... 
guardian may complete contracts of ...•.... . ........... 
when estate of insolvent, how settled .................. . 
priority of claim to pet·son of .............•............ 

DRUGS AND :MEDICINES-
adulteration of punished . . . . . . . . . . . . . . . . . . . . ........ . 
punishment for tililur~ to label poisonous .............. . 

DUEL-
killing antagonist in, deemerl murrler in first degree ..... . 
fighting, aiding, or abetting, puni11herl ......•...... . .. 
accepting challenge to fight " ............... . 
posting for not accepting challenge •· .......•...... . . 

EASEMENTS IN REAL ESTATE-

1228 224 
1229 224 
1280 224 
1231 224 

1232 224 
1233 224 
1234 22/i 
1236 225 

1298 238 

2049 373 

2272 405 
2273 405 
2274 405 
2275 405 
2276 405 
2277 405 
2278 406 
2279 406 

4037 629 
4038 629 

3852 600 
3853 600 
385! 600 
3855 600 

advet'Se possession not sufficient, unless party bad express 
notice . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 2031 371 

to light and air, not acquired by met·e continuance. . . . . . • . 2032 371 
right of foot-way cannot be acquit·ed by use. . • . . . . . . • . . . 2033 371 
use of way, or any privilege, terminated by notice... . . . . . 2034 371 
notice considered as a disturbance of rtght ...... ,' •...... 2035 371 
provisions not applicable to acquired easements. . . . . . . . . . 2036 371 

ELDORA-
state reform school located at ...•.....•...•.......•.... 1643 306 

ELECTION. See GENERAL ELECTION-
of officers in cities and towns ......••.......•...•.•.. 501-503 87 
to fill vacancies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 789 130 
governor to order special election . . . • . . . • . . . • . • . • . . . • . • 790 130 
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8l'Ctlon. Page. 

for the estal.Jlhlinuent of county high schools, how can-
vassed . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1699 

of trustees of county high school. . . . . . . . . • . . . . . . . . . . . . . 1700 

ELECTION PRECINCTS-
township~> divided into,. ................ . ............ 603, 604 
only t·estdents to vote m . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 605 

ELECTION 01<' OFFICERS AND THEIR TERMS, §§ 573-593-
general election, when held........................ . ... 573 
!lpccial '' " " . . . . . . . ... . . . . . . . . . . . . . . . . . . . 574 
vacancies, when filled by election . . . . . . . . . . . . . . . . . . . . . . 675 
term of office, when to commence . . . . . . . . . . . . . . . . . . . . . . 5'16 
~ovemor to issue proclamation preceding each election .. 57'1, 5'19 
11heriff to cau11e proclamation to he published............. 5'18 
11tate officers, when to be elected ....................• 580, 6!H 
judges of the 11upreme court, when elet•ted. . . . . . . . . . . . . . . 582 
<>lc.>rk and re110rter of...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 588 
district and circuit judges, and district attorneys ....... 584-586 
senators and members of house of representatives ..... . 587, 588 
county officers ............................. 589, 590, 592, 593 
township otticm·s . .............................. . ..... 591 

ELECTOR-

815 
815 

106 
107 

103 
103 
108 
103 
103 
103 
j03 
104 
104 
104 
104 
104 
104 

receh;ng btibe, punished. . . . . . . . . . . .. . . . . . . . . . . . . . . . . . 8993 622 
voting more than once at same election, punished . . . . . . . . 8994 622 

when not qualified .............................. 3995 622 
a re11ident of the county. . . . . . . . . . . . . . . . 8996 62:l 

state, etc . . . . . . . . . . . . . . 899'1 622 
counseling disqualified to vote. . . .. . . . . . . . . . . . . . . . . . . . . . 3999 622 
preventi.ng fs·om voting by force or threats . . . . . . . . . . . . . . 4000 623 
m8uencmg to vote . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4002 623 
n•fusing to accept vote of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4004 623 

ELECTORS OF PHESIDENT AND VICE-PRESIDENT,§§ 659-669-
elc.>ction of, when held . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . 659 114 
ballots for, what to contain.. . . . . . . . . . . . . . . . . . . . . . . . . . . 660 114 
election of, how conducted and returns made . . . . . . . . . . . . 661 114 
duty of county canva11sers and auditor . . . . . . . . . . . . . . . . . . 662 114 
time of state cannss and record thereof................. 663 114 
who declarerl elected . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 664 114 
go,·ernor to notify J>ersons elected. . . . . . . . . . . . . . . . . . . . . . 665 115 
meeting of; vacancie11 to be filled by electors. . • . . . . . . . . . 666 115 
person elected to be notified. . .. . . . . . . . . . . . . . . . . . . . . . . . . 667 115 
to proceed to the election . . . . . . . . . . . . . . . . . . . . . . • . . . • . . 668 115 
compensation of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 669 115 

EMBEZZLEMENT-
ofmoney, how chat·gcd in indictment .•.•.... . .......... 4317 670 
property embezzled restored to owner ............... . ..• 4648 '113 

retained by officer as evidence ................. 4653 '114 
disposition of property embezzled ..•..•.......•.... 4654-4659 '114 
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EMINENT DOl-lAIN. See Co:mEliN.\TION oF PRIVATE PROPERTY. 

ENCUl\-IBRAN CE-
of hom~:,~tearl invalid, nnlel's l'igned by husband and wife .. 1990 365 

ENCUliBRANCE BOOK-
OI'der aftcctin~ t't.•al pt·operty of ahi<comling father, etc., en-

tered iu. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 134.5 246 
levy of att:whment on real e~tate entered in. . . . . . . . . . . . . :l0:22 494 

EQUITABLE ACTIOXS-
when plaintiff may or mn!<t lwing . .... ..........•... 2508-2511 429 
petition in must he divided into pamgrnphs ..•.....•.... 2646 448 
may be amended as of course before answer ............ 264i 449 
au~wet· to petition must he sepamted into paragraphs . . . . . 2660 451 
to be tt·ied on oral c\'ideuce, nnles!l, ete .......•.... 2741, 2742 459 
not to be tt-ierl at appe:u-:mce term, except, ete. . . . . . . . 27 45 459 
jndgm(•Ht on d<'futlt in, rendered on proof ..........•.... 2874 475 
to <·nfot·ce Jil:'n on partnership property for debt of a partnet·. 2994 · 487 
li<'n on pm'tnet·ship property for debt of partner enforced by. 3054 498 
ht·onght to snhjeet _Propet·ty to execution ................ 3150 509 
:mt~wct·s enfot·ced, JIHlgment.. . . . . . . . . . • . . . . . . . . . . . . . . . 3151 510 
lien crcat<.•d by ...............................•....... 3152 510 
snrretHler of property enforced. . . . . . • • . . . . . . . . . • . . . . . • . 3153 510 
recot·d of appeal in, what to contain .................... 3184 515 
actions to quiet title to real propCI'ty, prosecuted by. . . . . . 3276 527 
action for p:u'titiou must be by........ . . . . . . . . . . . .. . . . . . 3277 527 
foreclosure of mortgage by, and proceedings thereunder .. 3321 531 
injMnction obtai11ed in.. . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . 3386 538 

ERRORS-
assignment of, in supt·eme cvm't ........................ 3183 515 
pt·oceedings to obtain writ of .......•.....•........ :3597, 3604 560 

ESCAPE-
jailor or offieet· suffering pt-isoner to, punished ....... 3953-3955 615 
aiding prisoner to, punished ...............•.•••.... 3956-3958 616 
prisonet· escaping ft'Otn county jail, punished. . . . . . . . . . . . . 3959 616 

ESCHEA'l'-
property nninherited, eschcated to the state .•.......•.... 2460 424 
duty of judge or clet·k ................................. 2461 42-' 
pt·oceerls paid to school fund . ........... . .............. 2463 424 
person entitled to, may receive within ten yeat·s.. . . . . . . . . 2464 42-l 

ESCROW-
defense alleging, must be specially plead ................ 2718 457 

ESTATES OF DECEDENTS,§§ 2312-2503-
probate jurisdiction, circuit court has original anil exclusive 2312 410 
cout't always open, except in matters requit-ing notice ...•. 2318 410 
judge to determine notice to be given ....... .. ......... 2314 410 
clerk has power in vacation to appoint executors, etc ...... 2315 410 

orders of, binding until set aside. . . • . . . . . . . . . . . • . . 1!316 410 
causes may be transferred to and tried by diRtrict court. . . 231 7 410 
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ESTATES OF DECEDENTS-CoNTINUED. 
Section Page. 

court that first takes cogni1.ance of cause, retains it ....... 2318 
has jurisdiction throughout the state. . . . . . . . . . . . . . . 2319 
process of, may be revoked .....................•.• 2320 

~onds relating to, m.ust be approved by clerk. . . . . . . . . . . • 2321 
totlls-what may be dtsposed of by ....................... 2322 

property subsequent to, devised by. . . . . . . . . . . . . . . . . . . . . 2323 
personal may be bequeathed by verbal. . . . . . . . . . 2324 
soldier or mariner may so bequeath ..........•. , 2325 

all other must be in writing and witnessed. . . . . . . . . . . . . . 2326 
no subscribing witness can derive benefit from ........... 232'7 

exception to rule.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 2j28 
revoked only by cancellation or subsequent will ......•... 2329 
cancellation must be witnessed as in making.. . . • . . . . . . . . 2&30 
may be sealed up and deposited with clerk .............. 2331 
executors appointed, if none named in .............. 2332, 2333 

posthumous child-to inherit as though no will. . . . . . . . . . . . 2334 
allowance to be made ratable. . . . . . . . . . • • . . . • . • . . . . . . . . 2335 

"devise" and " devised "-definition of.. . . . . . . • . . • . . . . . . . 2336 
devisee-dying before testator, his heirs to inherit .......... 2337 

to be filed with and opened by clerk .................... 2:\38 
any person failing to produce, committed to jail. . . . . . . . . . 2339 
day fixed for proving. . . . . . . • . . . . . . . . . • . • . . . • . . . . . . . . . 2340 
notice of, given and published by clerk ................. 2341 
when proved and so endorsed, receivable in evidence ..... 2342 
to be recorded in a book kept for that purpose. . . . . . . . . . . 2343 
authenticated copy given executor ...............•...... 2344 

eucutor-married woman may be. . . . . . . . . . . . . . . . . . . • . . . . 2345 
so may mino1· over eighteen. . . . . . . . . . . . . . . . . . . . . . . . • . . 2346 
refusing to !lccept or removing from state, creates vacancy 2347 
vacancy filled. . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . 2348 
to cause no delay in administration. . . . . . . . . . . . . . . • . . . . . 2349 

trustees-appointed by, must qualify as executors. . . . . . . . . . 2350 
foreign-how admitted to probate ...............•.....• 2351 

provisions relating to domestic apply to. . . • . • . . . . . • . . . • . 2352 
shall not be carried into effect until probated. • • • . . • . . . . . 2353 

administration-granted, classes of ...............•...... 2354 
different classes may be created ........................ 2355 
time allowed each . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2356 
special may be granted ....................•........... 2357 
appeal from order not to delay. . . . • . . . . . . . . . . . . . . . . . . . . 2358 
to file inventory .................................•.•.. 2359 
not to allow claims.. . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . 2360 
when they cease to act ................................. 2361 

eucutors and administrators-must give bond. . . . . . . . . . . 236~ 
must take oath. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2363 
additional bond required ................... , ........... 2364 
letters testamentary issued to. . . . . . . . . . . . . . . . . . . . . . . . . . 2365 
to give notice of their appointment. . . . . . . . . . . . . . . . . . . . . 2366 
not granted after five years from death. . . . . . . . . . . . • . . . • . 2367 
non-resident, may qualify in this,state ................... 2368 
letters of, to be tiled with clerk. . . . . . . . . . • . . . . . . . . . . . . . . 2369 

113 
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must file inventory ......................•........ 2370, 2376 
assets-when deceased leaves a widow, property exempt from 

execution is not ...•............................ 2371 
nor is avails of life insurance .......................... 2372 
property inventoried must be appraised ............•...• 2373 
value of each item to be ascertamed . . . . . . . . . . . . . . . . . . . . 2374 

tcidow and children-allowance made for support of. • . . . . . 2375 
court may increase or diminish ......................... 2377 
how appraised when situate in another county. . . . . • . . . . . 2378 
examination of person supposed to have assets of •....... 2379 
for failure to comply with order, committed to jail. . . . . . . . 2380 
of person having title to real estate beionging to .......... 231:!1 
executor may compound with debtors. , . . . . . . . . . . . • • • . . • 2382 
interest of deceased mortgagee deem.,d assets. . . . . • . . . . . . 2383 
when will affects creditors, it may be sustained upon giving 

security. . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . 2384 
funds collected and debts paid. . . . . . . . . . . . . . . . . • • . . . . . . 2385 
personal property sold as court may direct. . . . . . . . . . . . . • 2386 

real propertt~-may be sold, when personal insufficient ..•. 2387 
application for must show condition of estate. . . . . • • . . . . 2388 
before order made, notice must be given. . . . . . . . . . . . . . • . 2389 
when convenient, must be divided into parcels and appraised 2390 
when part cannot be sold without prejudice, whole may be 2391 

propertt~-may be sold at private sale, when court so orders. 2392 
in all .other cases must be at public auction. . . . . . . . . • • • . . 2393 
not to be sold at private sale for less than appraisement ... 2394 
sale may be on partial credit ........................... 2395 
sale prevented by giving bond to pay demands . • ........ 2396 
when conditiond of broken, property may be sold. . . • . . . • 2397 
when complied with, property passes by devise or descent. 2398 
conveyances of real, by executor, must be approved by court 2399 
how approved, and presumption that follows ..•....•.... 2400 
limitation of action to recover. . . . . . . . . • . • . . . . . . . . . . . • . . 2401 

real propertt~-when executor may receive rents of . • .•... 2402 
bow to be applied by. . • . . . . 2403 
must account to heirs for. . . . 2404 
when there are minors without 

~uardUul .•...•...•.. 2405 
testator may exempt executor from g~ving bond. . . . . . . . . . 2406 
court may authorize executor to continue business of testator 2407 

claims-must be sworn to and allowed by executor and clerk 2408 
to be entitled in name of claimant against executor. • . . . . 2409 
not admitted in writing, considered denied .•...•.....•. 2410 
court may allow, or submit to jury. . . . . . . . . . . . . . . . . . . . . . 2411 

may appoint l'eferees in matters of executor's accounts 2412 
not due, rna~ be allowed as other claims ......•...••.•.. 2413 
coutingent liabilities must be proved up ..•....••....•.. 2414 
counter claims may be proved before referees. . . . . . . . . . . 2415 
suits pending, p1-osecuted to judgment on substitution of ex-

ecutor .......•..•..............•..•......•.... 2416 
temporary executor appointed, when executor interested in 2417 
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ESTATES OF DECEDENTS-CoNTINUED. 
Sec:!lon. Pa~. 

payment3-expenses oflast sickness and funeral must be first 2418 
next, allowance made widow and children . . . . . . . • . . . • . . . 2419 
other claims in specified order . . . . . • • • . . . . . . . • . . . • . . . . . 2420 
fourth class barred, if not presented in twelve months ..... 2421 
after time for filing third class, payments made in order of. 2-'22 
of fourth class, at any time af\er six months. . . . . . . . . . . • . 2423 
not to any class until previous classes are satisfied. . . . . . • . 2424 
demands not due, may be paid on rebate of interest ...•.• 2425 
classes paid in order of fihng. . . . . . . . . . . . . . • • . . . . . . . . . . 2426 
court to make dividend when all of a class cannot be paid. 2427 
of encumbrances on land, and land contracted for by 

deceased . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2428 
i1pecijlc lega.ciu-tumed over at any time, upon execution of 

bond .................. .. ...............•......• 2429 
payable in money, paid when no prejudice to claims filed . . 2430 
after twelve months, paid without giving bond ........... 2431 
paid in order named in will. . . . . . . . . . . . . . . . . . . . . . • • . . . . 2432 
when court may direct to be paid ratably. . . . . . • . . . • • . • . • 2433 
when that mode must be pursued ...................... 2434 
executors failing to pay as ordered by court, judgment ren-

dered against .•............•................... 243lS 
dutriln4tion-of personalty, to be as though it were real 

property . • • . . • . . . . . . • . . . . . . . . . . . . . . . . . . • . . . . . • 2436 
to be paid as fast as it can be properly.. .. . . . .. .. .. .. .. 2437 
to be m kind, when it can be satisfactotily ...........•... 2438 
court may direct partial, any time af\er filing inventory, etc. 2439 

tcidow-one-third in value of real estate set off to .. ......•.• 24-'0 
must include homestead, unless she elects differently ...• 2441 
exception as to widow of non-resident alien. . . . . . • . . • . . . 2442 
may be done by consent, or referees. . . . . . . . . . . . . . • . . . • • 2443 
application for, when made .........•.................. 2444 
notice given to parties interested. . . . . . . . . . . . . . . . . . . . . . . 2445 
referees may employ sur\·eyor, and must make report. . . . • 2446 
upon failure to make, court may discharge them .......•.. 2447 
confirmation or setting aside of report .................• 2448 
confirmation, unless appealed from in thirty days, binding. 2449 
right of, may be af\erward contested. . . . . . . . . . . . . . . . . . • • 2450 
when share of cannot bo equitably set apart, sale may be or-

dered ......................•................•. 2451 
share of not effected by will . . . . . . . . . . . . . . . . . . . . . . . . . . . 2452 

descent-remaining estate to descend in equal shares to chil-
dren ...•..................................•... 2453 

when any are dead, grand children to inherit share of.. . . . 2454 
when no issue, one-half shall go to parents, the other to his 

wife ............ .•. ........................... 2455 
when one parent is dead, the share of both goes to survivor 2456 
when both parents are dead, their share to be disposed of 

as though they had outlived intestate .. ·~ ......... 2457 
when no heirs are thus found, the whole shall go to his 

wife, or, if dead, to her heirs. . . . . . . . • . . . . . • . . • . . . 2458 
advancementR to heirs are part of estate, and shall be taken 

as part of share of. • . • . • . • . • • . . • • • . • . . • . . • • • • • • • 2459 
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escheat-property uninherited, shall to state ...... . ... . .... 2460 
judge or clerk to inform auditor of state in such case. . . . . 2461 
administrator to give such notice as judge or clerk directs. 2462 
proceeds to be paid school fund . . . . . . . • . . . . . . . . . . . . . . . . 2463 
paid to person entitled to, at any time within ten years . . . 2464 

illegitimate children-inherit from mother, and mother from 2465 
from father, when recognized by him . .. . . . . ... . . .... . . . 2466 
when recognition mutual, father from children ...... . .... 2467 
mother and her heirs have preference over father . . . . . . . . . 2468 

account by executor-when he must render . . . . . . . . . . . . . . . 2469 
may be examined under oath in relation to. . . . . • • . . . . . . . 24 70 
inventory price to govern . . .... , ............ . ..... 2471, 2472 
not to derive a profit, or be charged with loss . . . . . . . . . . . . 24 73 
mistakes in settlements of may be corrected . . .... .•. ... . 2474 
settlements of may be contested. . . . . . . . . . . . . • . . . . . . . . . . 24 75 
upon final settlement, executor discharged . . ....... . . . ... 2476 
on judgment against execution, bow awa1-ded .. .... . ..... 2477 
one of several may give receipts, co-executor not liable for. 2478 
order of court affecting, may be served by publication . 2479, 2480 
effect of, same as if personally served .. . . . . . ... . ... . .. .. 2481 
penalty for failing to account . ....... . ... . . . .... . .... . . 2482 
cannot act where principal was executor or trustee .... .. . 24R3 
in their own wrong, liable to rightful executor. . • . . . . . . . . 2484 

heirs 'or devisees-judgment against, costs, bow awarded .... 2485 
in such case one may tender amount due from . . . . . . . . . . . 24!:16 

specific perf'orm(ence-enforced against executor on contract 
of testator . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2487 

who made parties. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 2488 
several e~ecutors--eonsidered one person in action against .. 2489 
records-required to be kept hy clerk, specified . .. . . . . . . 2490, 2493 

clerk may require executor to funtish names of heirs . . . . . 2491 
to make complete in every sale of real estate . . . . . . . . . . . . 2492 
to record bonds of executors, guardians, etc . . . . . . . . . . . . • 2493 

compensation--of executOrs .... . . . . . .. . .. ... ... . ..... . .. 2494 
court may make further allowance to . . . • . . . . . . . . . . . . . . . 2495 

removal of executor--eauses for, SJ?ecified . . . . . . . . . . . . . . . 2496 
petition for, filed in court appointmg. . . . . . . . . . . • . . • • . . . . 2497 
to be verified and s~cify ground of complaint. • . . . . . . . . . 2498 
citation issued requiring him to appear. . . • . . . . . . . . . . . . . . 2499 
service of notice . . . . . . . . . . . . . . . . . . . . . • . . • . • . . . . . . . . . . . 2500 
upon removal, to deliver property to person entitled to ... . 2501 
penalty for failure to comply with any proper order. . . . . . . 2502 
acts of, after removal absolutely void. . . . . . . . . • . . . . . . . . . 2503 
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EVASIONS-
courts al\d juries to so construe law relating to intoxicating 
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wbo competent to give •. ..... ......... .. ....... .. . 8636-3640 564 
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of husband and wife, when admissible against each other. 3641 
communications between, not compe-

tent ......................•. 3642 
professional confidence not to be disclosed in . . . . . . . . . • . . 3648 
official confidence not to be disclosed in. . . . . . . . . . . . . . . . . 3644 
judge of the court competent to give.... . . . . . . . . . . . . . . . . 3645 
civil liability no ground of excuse for not giving. . . . . . . . . 8646 
criminal liability ground of excuse for not giving . . . . . . . . 364 7 
witness interrogated as to previous conviction for felony. . 8648 
moral character admissible as a te11t of credibility. . . . . . . . 3649 
when part of an act or writing is produced as. . . . . . . . . . . . 3650 
written and printed, when inconsistent .......•.......... 3651 
understanding of parties, how construed. • . • . . . . . . . . . . . . . 3652 
historical works, and books of science and art admissible as 8653 
when subscribing witness denies execution of instrument. . 8654 
of handwriting, may be proved by comparison ...•....... :i655 
private writing admissible as, when acknowledged ....... 3656 
entries and writings of a deceased person admissible as ... 3657 
books of account admissible as. . . . . . . . . . . . . . . . . . . . . • . . . 8658 
instruments affecting real estate admissible as, when . . . . . 3659 

record of, or copy, when admissible ...... 3660, 8661 
neither instrument, recor~, or c?PY• conclusive as . . . . . . . . 8662 
of contracts that must be 10 wrttmg ................ 3663-3667 
protest of notary-public is presumptive .................. 3668 
proceedings of officers and courts of inferior jurisdiction 

presumed regular. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3669 
records and papers filed in district or circuit court admiss-

ible in either . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3670 
.mbp~nas-clerks to issue, and service of ................ 8671 

to be directed to witness .......... :. . . . . . . . . . . . . . . . . . . 8672 
how far attendance of witnesses compelled by. . . . . . . . . . . . 8673 
may demand fees in advance ........................... 3674 
penalty for failure to obey or testify .. .................. a675 

not liable to, unless personally served ............ 8676 
how served when witness conceals himself . . . . . . . . . . . . . . 3677 
of person11 confined in prison, how procured . . . . . . . . . . . . . 3678 
to remain in custody while deposition is taken. . . . . . . . . . . 3679 
persons authorized to take depositions may issue.. . . . . . . . . 3680 
validity and service of ............................ 8681, 8682 
effect of party failing to appear when served with .... 8683, 3684 

books and papers-produced under rule of court . . . . . . . . . . 8685 
what petition for must state . . . . . . . . . . . . . . . . . . . . . . . . . . . 3686 
consequences of failure to produce . . . . . . . . . . . . . . . . . . . . . 3687 
_Earty not obliged to use as . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3688 

aJ!tdavit--is a written declaration under oath. . . . . . . . . . . . . . 8689 
may be made within or without the state. . . . . . . . . . . . . . . . 8690 
credibility of, when taken out of the state ............... 8691 
how comJ?elled to be made . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8692 
subpama tssued for maker of ..............•.........•.. 3693 
nottce may be given to adverse party . . . . . . . . . . . . . . . . . . . 3694 
party making may be cross-examined . . . . . . . . . . . . . . . . . . . 3695 
signature and seal of officers deemed genuine. . • . . • . . . . • . 3696 
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· publications may be proved by affidavit.... • ......•.... 3697 

posting and service of notices may be so proved. . . . . . . . . 8698 
other matters may be proved by. . . . . . . . . . . . . . . . . . . . . . . . 8699 
proof perpetuated by filing papers in office of clerk ....... 3700 
copies of plats and field notes admissible as . . . . . . . . . . . . . 8701 

records and entries of any public office admissi-
ble 88 •••••••••••••• • ••••••••••••••• • • 3702 

original entries, book of to be procured . . . . . . . . . . . . . . . . . 8708 
cop!e.s of admi~sib!e 88 • • • • • • • • • • • • • • • • • 8704 

· add1t10nal entnes m such book ... . . .. .. . 8705 
officers having custody of records to give copy of. . . . . . . . 3706 
copies of papers in office of surveyor-general, presumptive. 3707 
effect of certificate by officer of lo11s of paper. . . . . . . . . . . . . 8708 
duplicate receipt of receiver of land office, equivalent to 

patent. . . . . . . . . . . . . . . . . . . . . 3709 
register and receiver presumptive, 

when . . . •. .. ... . . .. ... . ..... 8710 
signature of officer presumed genuine ... .. ..... . ..... . .. 8711 

Judicial record-of this state or federal courts,. how authen-
ticated ........ . .. . .............. 3712 

another state, how authenticated ....... 3718 
justice of the peace of another state ..... 3714 
courts of foreign countries, how proved. . 3715 
executive acts and public documents, how 

l?roved ............. . .......... 8716 
legislative proceedings, how proved . . . . 8717 
statute Jaws of this or any other state of 

the United States ............... 8718 
· unwritten laws of any other state or coun-

try . . ...•...... . .............. . 8719 
ordinance of any municipal corporation.. 8720 

depositionB-causes for, and in what actions taken. . . . . . . . . 3721 
notice of served on adverse party . . . . . . . . . . . . . . . . . . . . . . . 3722 
when taken before commissiOner. . . . . . . . . . . . . . . . . . . . . . . 8723 
who may be commissioner, and how selected ..... . .. 3'724, 3725 
jurisdiction of commissioner. . . . . . . . . . . . . . . . . . . . . . . . . . . 3726 
notice and interrogatories served on adverse party . . . . . . . . 872'7 
cross-interrogatories filed. . . . . . . . . • . . . . . . . . . . . . . . . . . . . . 3728 
court may establish rules for taking . . . . . . • • . . . . . . . . . . . . 8729 
service of notice. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8730 
on whom served ..... .. .. . .......... . .....•. • .... 8731, 8732 
when filing interrogatories with clerk deemed, etc. . . . . . . . 8738 
commission to take, how issued. . . . . . . . . . . . . • . . . . . . . . . . 8784 
how to be taken ........................ . .........• . .. 8735 
exhibits must be attached to. . . . . . . . . . . . . • . • . . . . . . . . . . . 3736 
certificate to be attached to. . . . . . . . . . . • . . . . . . . . . . . . . . . . 3737 
neither party to be present at taking . . . . . . . . . . . . . . . . . . . . 3738 
opened and filed by clerk. . . . . . . . . . . . . . . . . . . . . . • . . . . . . . 3739 
may be returned by mail. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3740 
unimportant devia~-ons not to affect . . . . . . . . . . . . . . . . . . . . 37 41 
when taken by justice, bow authenticated . .. . ........... 3'742 
must show reason for taking. . . . . . . • . . . . . . . . . . . . . . • . . . . 87 43 
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used in justice's court, transfm·red on appeal. ..•......... 3744 
testimony perpetuated by ......................... 37 45, 3746 
court or judge to make order for examination for taking... 37 4 7 

may appoint attorney to cross-examine. . . . . 37 48 
before whom to be taken . . ....•.•..................... 3749 
court or judge to approve and order filed .........•...... 3750 
exceptions to, how taken . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . 37 51 
court or judge to hear ................................. 3752 
error in decision of court waived, unless excepted to ••.... 3753 
cost of taking, how paid . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . 3754 
copies of field notes and plats made by county surveyor, 

are . . . . . . . . . • . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . 374 
copies of examination and surveys of port wardens are. . . . 528 
relating to walls in common must be m writing. . . . . . . . . . 2030 
limited by allegations of answer in slander or libel. . . . . . . 2682 
what can be admitted under a mere denial . . . . . . . . . . . . . . 2704 
answer of garnishee is competent . . . . . . . . . . . . . • . . . . . . . . 2987 
limited by abstract in actions to recover real property .... , 3251 

for partition.. . . . . . . . . . . . . . 3280 
itl criminal actions-necessary to convict for treason ...... 3847 

necessary to convict on trial for conspiracy. . . . . . . . . . . . . . 44:25 
rules of in civil cases, applicable to criminal. . . . . . . . . . . . . 4426 
confe!'sion of defendant must be corroborated. . . . . . . . . . . . 4427 
defendant cannot be compelled to give for or against him-

self ........ . .................................. 4556 
in prosecution against railway companies for obstructing 

highway . . ........ . ...•........... 4557 
for a rape, or enticing female, etc ..... 4558, 4560 

testimony of an accomplice not sufficient to convict . . . . . . 4559 
subprenas-magistrates may issue ... . . . . . .............. .. 4561 

clerk may issue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4562 
who may serv~. . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . 4563 
how served ...... . .. . ............................ 4564, 4565 
disobedience to, punished ......................... 4566, 4567 
undertakings of witness may be forfeited. . . . . . . . . . . . . . . . 4568 
subpama runs into any part of the state ................. 4569 

in impeachment, who issues ................... 4570 
defendant may examine witnesses conditionally. . . . . . . . . . 45 71 

perpetuate testimony .................... 4572 

EXCEPTIONS-
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no reason need be given for. . . . . . . . . . . . . . . . . . . . . . . . . . 2788 464 
three days given to file . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . 2789 464 
referees to sign. . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2823 468 
definition of .............. . .......................... 2831 4G9 
no stated form required . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2832 469 
noted on decisi~~' when it at>pears of record. . . . . . . . . . . . . 2833 469 
may refer to wr1tmg by unmistakable reference . . . . . . . . . . 2834 469 
bystanders may sign when judge refu11es ................ 2835 469 
none regarded, unless on a material point . .............. 2836 470 

to d~positions-when and bow taken ..................... 3751 577 
to be decided by court .................... .. . ..... .... 3752 578 
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e1·ror in decision waived, unless excepted to ............. 3753 
in criminal actions-either party may except ......... 4479, 4480 

office of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4481 
not necessary to except to any decision appearing of rec-

ord ........................................... 4482 
to be signed by judge or bystanders . . . . . . . . . . . . . . . . . . . . 4483 
time allowed judge to examine ......................... 4484 
may be 1nodified ...............................•..... 4485 
time given to prepare ................................. 4486 

EXCUSE-

578 
691 
691 

691 
692 
692 
692 
692 

matter of, must be specially plead. . . . . . . . . . . . . . . . . . . . . . 2718 457 

EXECUTIVE-
acts of, how proved . . . . . . . . . . . . . . . . . . • . . • . . . . . . . . . . . . 3716 578 

EXECUTIVE COUNCIL-
composed of governor, secretary, auditor, and treasurer of 

· state., . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 111 
to prepare blanks and forms for taking census . . . . . . . . . . . 112 
require matters not specified by law, to be returned....... 115 
may require county auditor to send up returns at expense of 

county........................................ 118 
journal of to be kept b;r secretary of state . . . . . . . . . . . . . . . 1 1 9 
to have general superVIsion of prol;'erty of state, and procure 

and furnish state officers wtth stationery, etc . . . . . . 120 
to procure paper and stationery for use of state . . . . . . . . . . 121 
to furnish attorney-general with an office. . • . . . . . . . . . . . . . 153 
to levy tax to P.ay honds issued by counties, when super-

visors fatl . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 293 
constitutes board of state canvassers.................... 651 
constitutes state board of equalization. . . . . . . . . . . . . . . . . . . 834 
to assess railway property ...... • ............. 1317, 1319, 1320 
to approve bond of treasurer of state reform school. . . . . . . 1647 
to approve bond of treasurer of college for the blind ...... 1673 
may approve sales of school land sold under minimum 

price .......................................... 1849 
to audit cost and expense of selling lands on execution 

by fltate ....................................... 1913 
to control, manage, and sell such property ..........•... 1915 

EXECUTOR. See EsTATES OF DECEDENTS-
of deceased surety, may require creditor to sue. . . . . . . . . . . 2111 
married w;oman may .act as .......•.................... 2345 
so may rumor over etghteen. . . . . . . . . . . . . . . . . . . . . . . . . . . 2846 
refusal to accept, or removal from state creates vacancy ... 2347 
may be filled by appointment of another person. . . . . . . . . . 2348 
not to cause any delay in administration. . . . . . . . . . . . . . . . 2349 
to give band and take oath ........................ 2862, 2363 
additional bond may be required ....... . ............... 2864 
letters issued to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2865 
to tile inventory and appraisement .................. 2870, 2873 
when other pt·operty is discovered to file additional. ...... 2376 
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may with leave of court compound with debtor. . • . . . . . . . 2382 
one to be appointed, when none named in will ....... 2332, 2333 
may receive rents of real property, when. . . . . . . . . . . . . . . . 2402 
application of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 2403 
accounting by, for rents. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2404 
when no guardian for minor, heirs to pay taxes, etc.. . . . . . 2405 
court may authorize business of testator continued by.. . . . 24.07 
may approve claims filed against estate ............. 2408-2410 
may be substituted in pending actions .........•........ 2416 
when interested in claim, temporary executor to be appoint-

ed .....................................•...... 2417 
to first pay expenses of last sickness and funeral. . . . . . . . . 2418 
second, any allowance made widow......... . . . . . . . . . . . . 2419 
order of paying other claims ...................... 2420, 2427 
with leave of court, may pay off encumbrances, etc ....... 2428 
failing to comply with order of court liable on bond ...... 2435 
to render an account .................................. 2469 
may be examined under oath touching. . . . . • . . . . . . . . . . . . 24 70 
with what chargeable ............................. 2471-2473 
mistakes in settlement of, corrected. • . . . . . . . . . . . . . . . . . . . 24 7 4 
any person interested may contest settlement. ........... 2475 
upon final settlement, must be discharged ................ 2476 
when compelled to pay costs as his own debt ..... , ...... 2477 
liability where there is more than one ........•.......... 2478 
order affecting, how served ....................... 2479-2481 
penalty for failure to account. . . . . . . . . . . . . . . . . . . . . . . . . . 2482 
has no authority to act when princJ.pal was trustee, etc. . . . 2483 
acting in his own wrong, liable to nghtful... . . . . . . . . . . . . 2484 
judgment against, how rendered.. . . • . . . . . . . . . . . . . . . . . . . 2489 
compensation of ................. ·'· ...•........... 2494, 2495 
may be removed, causes for. . . . . . . . . . • . . . . . . . . . . . . . . • . . 2496 
fcroceedirtgs to remove ............................ 2497-2501 

or fail~f, t;tc~~~~l:. ~i~~ -~r~e·r· ~: -~~~~:. ~~~ ~-e· ~~~~~~ 2502 
proceedings of after removal, void. . . • . . . . . . . . . . . . . . . . .. 2503 
verification of pleadings by, not required ................ 2675 
suing or being sued, facts constituting need not be plead .. 2716 
how allegations to, controverted ........................ 2717 
conveyances made by, approved by a judge .......•...... 2893 

EXECUTIONS, ~!$ 3025-3149-
issued nntilbarred by statute of limitations ............. 3025 
judgments enforced by. . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . 3026 
from courts of record issued to any county. . . . . . . . . . . . . . 3027 
may be issued and served on Sundal. . . . . . . . . . . . . . . . . . . 3028 
to be issued on demand of party entitled to. . . . . . . . . . . . . . 8029 
penaltl for clerk failing to perform duties. . . . . . . . . . . . . . . 3030 
when Issued to another, transcript of judgment sent to. . . . 3031 

return made by mail. . . . . . . . . . . . . . . . . . . . 3032 
form of, and statements in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3033 
against real property in hands of heirs, etc. . . . . . • . . . . . . . 3084 
when for the delivery of personal property. . . . . . . . . . . • . . 8085 
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may consist of certified copy of judgment .........•..... 3036 
ojficer-to receipt for and make return of .................. 3037 

endorse on, the time received, and any act done under.. . . . 3038 
to sell property of principal before sureties. . . . . . . . . . . . . . 3039 
" surety," meaning of tenn. . . . . . . . . . . . . . . • . . . . . . . . . . . . 304:0 
to exhaust property in order of liability. . . . . . . . . . . . . . . . . 3041 
all equally liable, unless order of stated in execution...... 3042 
levy of, by. . . . . ................................. 3043, 304:4 
not lien on personal property until levy. . . . . . . • . . . . . . . . . 3045 
judgments, money, etc, levied on, sold or appropriated. . . 304:6 
any person indebted to defendant may pay sheriff ......•. 3047 
pubhc property exempt from. . . . . . . . . . . . . . . . . . . . . . . . . . . 3048 
tax levied to pay debt of municipal corporation. . . . . • . . . . 3049 
stock or intereRt in corporation levied on . . . . . . . . . . . . . . . . 3050 

garnishment-proceedings in, same as in case of attachment 3051 
not affected by expiration or re-

495 
495 
495 
496 
496 
4:96 
496 
496 
496 
496 
496 
497 
497 
497 
497 

turn ot .. , . . . . . . . . . . . . . . . 3052 4:97 
partner•Mp property-levied on to pay debt of a partner 3053 497 
manner of enforcing lien on . . . . . . . . . . . . .. . . . . . . . . . . . . . . 3054 498 
officer may require indemnifying bond before levying.. . . • 3055 498 
tenus and conditions of .....................•......... 3056 498 
when not given, levy discharged. . . . . . . . . . . . . . . . . . . . . . . 3057 498 
officer protacted by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3058 498 
surplus arising from sale paid into court ................. 3059 498 
provisions apply to justices..................... . ..... 3060 4:98 

sta.11-who may, and for what time ........................ 3061 499 
signers of bond to own real estate. . . . . . . . . . . . . . . . . . . . . . 3062 499 
no appeal allowed afte1· stay. . . . . . . . . . . . . . . . . . . . . . . . . . . 3063 499 
bond to have force of a judgment confessed. . . . . . . . . . . . . 3064 500 
execution to be recalled ................................ 3065 500 
property levied on relinquished. . . . . . . . . . . . . . . . . . . . . . . 3066 500 
at expiration of, execution to issue . . . . . . . . . . . . . . . . . . . . . . 3067 500 
surety may prevent ............ . ...................... 3068 500 

require execution to issue. . . . . . . . . . . . . . . . . . 3069 500 
unless other surety is given ............................ 3070 500 
lien of judgm~nt not released by. . . . . . . . . . . . . . . . . . . . . . . 3071 500 

ezemption-of property from, enumerated.. . . . . . . . . . . . . . . . 3072 . 500 
family, defined ....................................... 3073 501 
personal earnings exempt ............................. 3074 501 
what exempt to non-residents and unmarried persons ...... 3075 501 
persons who have started to leave the state. . . . . . . . . . . . . • 3076 501 
provisions not applicable to purchase money.. . . . . . . . . . . . 3077 501 
absconding debtor, wife entitled to exemptions of ........ 3078 501 

sale-sheriff must give notice of ......................... 3079 502 
notice how given and published ........................ 3080 502 
validity of sale not affected, if none given ............... 3081 502 
time of, to be fixed in notice. . . . . . . . . . . . . . . . . . . . • . . . . . . 3082 502 
officer may postpone for three days. . . . . . . . . . . . . . . . . . . . . 3083 502 
overplus produced by, paid defendants. . . . . . . . . . . . . . . . . . 3084 502 
when there is a deficiency. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3085 502 
when unsold for want of bidders levy holds goods • • . . . . . 3086 502 
occupying defendant to be served w1th notice of sale ..... 8087 502 
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Sectlon. Pap. 

EXECUTIONS-CONTINUED. 
officer to sell according to plan of .... ....... . ......... . 3088 
propet-ty again offered if purchaser fails to pay . . . . . . . . . . . 3089 
vacated, when execution not a lien. . . . . . . . . . . . . . • • . . . . . 3090 
money, etc., appropriated without sale . . ...... . ... . ... . . 3091 

lien-of judgment against executor or decedent, how enforced 3092 
person interested to be notified. . . . . . • . . . • . . . . . . . . . . . • . . 3093 
notice, how served . • • . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . 3094 
court to award execution . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . 3095 
minority of heirs, etc., effect of . ... ... . . ...... . ... . .•.. ·. 3096 
mutual judgments may be set off. . . . . . . . . . . . . . . . . • . . . . . 3097 
sale of leasehold of less than two years absolute .....•.... 3098 
when estate is larger, it is redeemable. . . . . . . . . . . . . . . . . . . 3099 
personal property must be appraised ...... . .. .. ... . ..... 3100 

redempti011-real rroperty may be redeemed ... , .......... 3101 
not where appea or stay bas been taken ................. 3102 
creditors may redeem .. .... . .. • ......... . ... .. ........ 3103 
definition of" creditor" ..... • .. . ........ . ..... . .. •. .... 3104 
creditors may redeem from each other . . . . . . . . . • . . . . . . . . 3105 
terms of ................... . ........ ... . . .. . . . ..... . . 3106 
a senior redeeming from a junior ... . ..... . ... . ......... 3107 
junior creditor may prevent, how . .... . ..... . .... . ... . .. 3108 
junior creditor may redeem from a senior ... . . . ...... 3109, 3111 
certificate given to redemptioner . ... ..... • .......... . .. 3110 
when right of creditors expires.. . . . . • . . . . . . . . . . . . . . • . . . 3112 
l~st redemp~oner holds the p~ope~ . .• .... : . . . . . . . . . . . . 3113 
hen .of creditor held to be extmgu1shed .. .. . . . . .•... 3114, 3115 
farther redemptions made ..... •• .. • ..... . .... . .... 3116, 3117 
mode of redeeming .. . ..•..... . ... . ........... . .... . .. 3118 
fact of redemption entered of record . . . . . . ... . .......... 3119 
redemptioner entitled to certificate of purchase . . • . . . . . . . 3120 
when sold in parcels, any one may be redeemed . ......... 3121 
undivided pm'tion of tenants in common .•. . . ......... . . 3122 
rights of defendant transferable .... . ........ .. ......... 3123 
deed executed to person entitled to . . ... .. . · ... . . . ... .. .. 3124 
publi<'ity of proceedings, constructive notice .. . ......... 3125 
deeds imply regularity ........ . ............ . ...... . . . . 3126 
damages recoverable by owner of estate ... . . . . .. ... .. ... 3127 
"plaiuti.JI'' and "defendant" defined ....... . . . ... . . . ... 3128 
justices' proceedings, so far as applicable, included. . . . 3129 
death of plaintiff does not prevent executor from issuing. . 3180 
sheriff to proceed as though plaintift' were living .. . .... . . 3131 
affidavit of death to be filed ... ............. . . . ......... 3132 
may issue against surviving defendants ................. 8133 
defendant may move to quash ....... . .. . . . . . ... . ...... . 8134 
examination of defendant, after execut.ion returned " no 

property" . . ..... .. .. . ... .. .... ... . .. .......... 3135 
or when be conceals property .. . ............ . 8136 
order for, granted by court or judge ........ . . 8137 
defendant to answer interrogatories . • ......... 3138 
witnesses may be examined . . ............... . 8139 

property discovered, levied on .. .. . .. . . ......... . .. . ... 8140 

502 
503 
508 
503 
503 
503 
508 
508 
503 
503 
504 
504 
504 
504 
504 
504 
504 
505 
505 
505 
505 
505 
505 
505 
505 
505 
506 
506 
506 
506 
506 
506 
506 
508 
506 
506 
507 
507 
507 
507 
507 
507 
507 
507 

507 
508 
508 
508 
508 
508 
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Section Page. 
EXECUTIONS-CONTINUED. 

receiver may be appointed ........................ 3141, 3143 508 
proceedings, if equttable interest discovered.......... 3142 508 

to be continued until completed ............ 3144 609 
defendant guilty of contempt for refusing to answer, etc ... 3145 509 
order, how sen·ed .........•.•........................ 3146 509 
compensation of officers ............................... 3147 509 
defendant may be arrested ...................•........ 3148 509 
discharged from, on giving bond ....................... 8149 509 
proceedings to subject property to .....•................ 3160 509 
manner of proceedmg in such cas~s . . . . . . . . • . . . . . . . . . . . . 3151 510 
lien created by ....................................... 3152 610 
enforcement of ............ ............................ 3153 610 
on judgment of court for t;rhl of contested county elections 712 121 
clerk of supreme court to i•.<Sl:te on judgment of court, trying 

contested state eleetl.o!ts • . . . . . . . . . . . . . . . . . . . . . . . 727 123 
when special required, pJeal.ing must state facts entitling 

party to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2852 4 72 
from supreme court, how issued and retun1ed ...........• 3215 519 
in actions to recover specific personal property, require-

ments of ....................................... 3240 623 
justice of tlte.peace-cannot issue, after transcript filed in cir-

cuit court ...........•...............••........ 3568 557 
how, and when issued by .......................... 3569-3673 557 
may be issued by successor. . . . . . . . . . . . . . . . . . . . • . . . . . . . 3627 562 
may be renewed by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3634 563 

in criminal actions-stay of, allowed as in civil cases ...... 4610 708 
form of, where judgment is imprisonment ............... 4512 695 
defendant committed to custody of officer ............... · 4513 695 
to be executed by sheriff of pro.Per county ........... 4514, 4515 695 

. authonty of ........•........... 4516 696 
return of . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4517 696 
on judgment for a fine to be as in civil cases. . . . . . . . . . . . . 4518 696 

for abatement of nuisance, form of. . . . . . . . . . 4519 696 

EXEMPTION-
of property from taxation enumerated ................. 797, 798 
board of supenisors may exempt property ............ 799, 800 
public property exempt from corporate debts. . . . . . . . . . . . . 3068 
property of heads of families exempt from execution. . . . . . 3072 
" family" defined. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3073 
earnings arising from personal labor exempt ............. 3074 
ordinary wearing apJ?arel, etc., of non-residents only exempt 3075 
exception when family has started to leave the state. . • . . . 307d 
not allowed for purchase-money of property . . . . . . . . . . . . . 3077 
property of absconding debtor exempt to wife ............ 3078 
money judgment in lieu of property exempt .............. 3244 

EXPERTS-

132 
13! 
497 
500 
501 
501 
501 
501 
501 
501 
524 

compensation of as witnesses, how fixed .....•...•.....•. 3814 593 

EXPOSURE-
of child by parent or guardian. . . . . . . . • . . . . . . . . . . . . . . . . . 3870 602 
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EXPRESS COl\IP ANIES. See WAREHOUSEMEN
Seetl.on. Page. 

property of, listed and taxed as that of individuals........ 818 
lien of on property transported ......•.................. 2177 
proceedings to enforce ............ . ............... 2178-2180 
actions against, brought in county where operated ........ 2582 

EXTORTION-

186 
892 
892 
488 

defined and punished ...•...........•......•....•. 8950, 8951 615 

F .ALSE PRETENSES- . 
defined and punished .............•...•.•...........•.. 4073 636 

FAMILY-
property of both husband and wife liable for expenses of .. 2214 398 

FARl\1 CROSSINGS-
to be made by railway corporations ...•..•.......•..•.. 1268 232 

FATHER-
of poor person compelled to support .................... 1330 245 
includes putative of illegitimate child ................... 1332 245 
proceedings ..................................... 1833-1339 245 
seizure of property of absconding, whose children may be-

come a public charge .....•................. 1343, 1344 · 246 
minor child of drunken or vicious, etc., may be apprenticed 2301 408 
inherits from illegitimate children, when, etc. . . . . . . . . • . • 2466 424 
may sue for injury to, or death of minor child. . • • . . . . . . . 2556 435 

FEES. See CoMPENSATION OF OFFICERs-
to be paid by insurance companies .•.....•.............. 
to be paid by life insurance companies ................. . 

officers-failing to J?ay over as required by law, punished .. . 
making false entnes relating to, punished .............. . 
appropriation of to officer's use, punished ...•.......•...• 
officers tailing to make annual report of, punished ..•..... 

FEE BILL-
may be issued and have force and effect of execution ...•.. 

FELONY. See CRIMES AND PUNISHMENTS-

1153 206 
1183 215 
8970 617 
3971 618 
sg72 618 
8974 618 

8842 598 

any person violating certain provisions of law relating to 
the insane, guilty of .•........ ·' ...•............ 1440 264 

person injuring fire apparatus, guilty of ................. 1564 290 
officer of state agricultural college and farm diverting funds, 

guilty of ...............•.................•.... 1622 303 
any person aiding boy or girl to escape from reform school, 
• guilty of. • . . . . . . . . . . . . . . . . . . . . • . . . . . . . . • . . . • . . 1663 810 
obstructing, etc., service, etc., of writ of habeas corpus. . . . 8467 54 '1 
what constitutes .........••..... . ................ 4103, 4104 642 
punishment for, inflicted after legal conviction. . . . . . . • . . . 4106 642 
defendant must be present at trial for .•.....•........... 4351 675 
when judgment pronounced ........................... 4497 693 
dismissed for want of prosecution, not a bar ..... ; .•..... 4619 709 
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Seellon. 
FENCES, §§ 1489-1508-

respective owners of land must maintain partition .... . ... 1489 272 
owner·s compelled to build or repair, how . . . . . . . . . • • . . . . 1490 272 
fence viewers to certify value of . ........ . ............. 1491 272 

determine controversies relating to. . . . . . 1492 273 
penalty for failure to comply with order 

of ...........................•. 1493 273 
partition to be kept in good repair ......... . ............ 1494 273 
person not wishing to enclose land cannot be compelled to 

contribute to building of . . . . . . . . . . . . . . . . . . . . . . . . 1495 273 
when lands are owned in severalty have lx>en enclosed in 

common . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1496 273 
owner must give notice before throwing open enclosed 

land .......... . .................... . .•.•...... 141i7 273 
proceedings, when owner desires to enclose land ........... 1498 273 
partition timce may be recorded ... , . . . . . . . . . . . . . . . . . . . . 1499 273 
terms" owner," and" fence viewers" defined .......... . . 1500 274 
may be removed when erected by mistake . .. . ....... 1501, 1502 274 
fence viewers to determine disputes relating to . . . • . . . . . . 1503 274 
how erected when built on line dividing land . ....... 1504, 1505 274 
title to land determined by other proceedings ..........•. 1506 274 
definition of a lawful fence. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1507 274 
provisions relating to, apply to counties restraining stock 

from running at large ......... . ............... . . 1508 275 

FENCE VIEWERS-
when complaint is made, to examine as to sufficiency of 

partition fences. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1490 272 
penalty for failure to comply with order of . . ............. 14:91 272 
to settle controversies relating to erection of partition 

fences ....... .. ................ . . . ........ 1492, 1493 273 
determine which part, and how much, each owner must 

maintain .........•.... . ..... . .. . ........ . ..... 1496 273 
definition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1500 274 
to determine disputes concerning fences ... . .... . ....•... 1503 274 

FERRIES-
city council to establish and regulate within city limits . . • 520 93 
board of sufervisors may license . . . . . . . . . . . . . . . . . . . . . . . 1011 175 
rates offernage prescribed ............... . .....•..... . . 1012 175 
to what extent privilege made exclusive ................. 1013 175 
preference, to whom given. . . . . . . . . . . . . . . . . . • . . . . . . . . . . 1014 176 
when stream is in different counties . . . . . . . . . • . . . . . . . • . • 1015 176 

only one shore in the state .. . ........•........... 1016 176 
not to issue until bond is given, conditions of ..••.. .'..... 1017 176 
must transport mails and public expresses both day and night 1018 176 
license must be recorded . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . 1019 176 
rates of toll to be posted up. . . . . . .. . . .. . . . . .. . . . . .. . . .. 1020 176 
penalty for failure to post...... . • . . . . . . . . . . . • . . . . . . . . . 1021 176 
notice of application for, given ......... . .......... .. ... 1022, 176 
penalty for taking illegal toll . .. • .. .. . . . . . . . .. . .. .. . . . . 1023 177 
forfeiture of license. . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . 1024 177 
penalty for evading or refusing to pay toll ..••.•.•.•..... 1025 177 
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FERRIES-CoNTINUED. 
proprietor may establish rules and fix penalty ..•...••.... 
franchise sold on execution as personalty ............... . 

what passes by sale of ..................•..... 
free ferry may be established ......................... . 
mill-owners may cross themselves and customers., ...... . 

FICTIONS-

1026 
1027 
1028 
1029 
1030 

911 

177 
177 
177 
177 
177 

in pleading are abolished. . . . . . . . . . • . . . . • . • . . . . . • . . • . . . . 2644 448 

FIDUCIARY CAPACITY-
judgments recovered for money received in, cannot be 

stayed . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3061 499 

FIELD NOTES-
copies of made by surveyor, admissible as evidence ..••... 3701 571 

FINDING OF FACTS-
when court must find. . • • . . . . . . • . . . . . . . • . . . . . . . . . . . . . 27 43 459 
must distinguish between matter in abatement and bar •..• 2851 472 
in court below, not necessary to have cause reviewed in su-

preme court ...•..........................•.... 3170 513 

FINES-
cities may impose . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . 482 83 
bow recovered ..................................••. 483, 484 83 
action to recover brought where cause of arose. . . . . . . . . . . 2579 438 
not otherwise disposed of, appropriated to school fund .... 3370 537 
who may prosecute actions for ......................... 3371 537 
judgments for, made liens. . . . . . . . . . . • . . . . . . . . . . • . . . . . . 4609 · 708 

stay of execution on .........•••.•.........• 4610 708 

FIRE-
cities make regulations against danger from ..........•.. 

establish fire districts ......................•..... 
giving false alann of, punished ......•...•........•.... 
railway corporations liable for damages caused by .•••...• 

FIRE-ARMS-

457 
457 

1566 
1289 

77 
77 

291 
236 

discharging of, near where stock is being fed, punished. . . 3900 606 

FIRE COMPANIES-
city council may organize . . • • . . . . . . . . . . . . . . . . . . . . . . . . . 525 
members of, exempted from military duty, etc ........ 1560-1562 

penalty for misrepresentation . . . . . . . . . . . . . . . 1563 
injuring fire apparatus punished. . . . . . . . . . . . . . . . . • • . . . . . 1564 
removal, except in case of fire, punished . . . . . . . . . . . . . . . . 1565 

false alarm of, punished. . . • 1566 

FISCAL TERM-

92 
290 
290 
290 
21)1 
291 

of officers and institutions required to report to governor. . 129 23 
governor to cause reports of to be published............. 130 23 

FISH-
catching of, regulated and punished .••...•..••..•.. 4052, 4054 632 

Digitized by Goog le 



912 INDEX. 

Section. 
FLAXSEED

Page. 

standard weight of bushel" of . . . . . . . . . . . . . . . . . . . . . . . . . . 2049 373 

FORCIBLE ENTRY OR DETENTION OF REAL PROPERTY
when and how action for may be brought, and proceed-

ings in ............ . ....................... 3611, 3624 561 

FOREIGN COUNTRIES-
instruments affecting real estate, how proved and acknowl-

edged in. . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . 1957 860 
judicial records of, how authenticated ....... :. . . . . . . . . . . 3715 578 

FOREIGN CORPORATIONS-
may sue in corporate name. . . . . . . . . . • . . . . . . . . . . . . . . . . . 2554 435 

FOREIGN INSURANCE COMPANIES. See INSURANCE CoMPANIES. 

FOREIGN LIFE INSURANCE COl\IP ANIES. See LIFE INsuRANCE 
COMPANIES. 

FOREIGN GUARDIANS. See GuARDIANSHIP. 

FOREIGN WILLS-
probated in another state, admitted to probate in this ..... 2351 413 
provisions relating to domestic, ~~opplicable to. . . . . . . • • • . • 2852 413 
cannot be carried into effect until probated .......•...... 2353 413 

FORECLOSURE OF MORTGAGES, §§ 8807-888o-
of personal property-may be by notice and sale, or action 

in court. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3307 530 
notice to describe property and time and place of sale. . . • . 8808 530 

on whom to be served. . . . . . . . . . . . . . . . . • • . . . . . . . 3309 530 
service and return of, how made ..•.............. 3310 530 
must be published ............................. 3311 530 

purchaser to take title and interest of mortgagee ......... 3312 531 
sheriff to execute bill of sale to purchaser. . . . . . . . . . . • . . . . 3313 531 
evidence of set-vice of notice perpetuated by affidavits ..... 3314 531 
affidavits to be attached to bill of sale. . . . . . . . . . . . . . . . . . 3315 531 
equities between mortgagor and mortgagee not to affect 

purchaser . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3316 531 
right to foreclose and amount due may be contested ...... 3317 531 
deeds of trust to be treated as mortgages ...............• 3818 531 

of real property-effected only by action in equitable pro-
ceedings ...................................... 3819 531 

when separate suits are brought on bond, note, or mortgage 8320 531 
judgment must direct sale of mortgaged property .......• 3821 531 
when proceeds of sale do not satisfy judgment, general ex-

ecution may issue· .............................. 3322 531 
junior lien-holder entitled to assignment of mortgage ...•. 3323 531 
disposi.tion of ovel1'lus, ~fter B!'tisfying mortgage. . . . . . . . 3324 532 
other hens to be patd off m thetr order. . . . . . . . . . . . . . . • . . 8325 532 
sufficient property to pay mortgage only sold. . . . . . . . . . . . 8326 532 
satisfaetion of mortgage to be acknowledged by mort~agee 3327 582 
in cases of foreclosure, clerk to acknowledge satisfactiOn. . 332~ 532 
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FORECLOSURE OF MORTGAGES-CoNTINUED.· 
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bond given to convey, to be treated as a mortgage. . . . . . . . 3329 532 
vendee in such case to be treated as mortgagor. . . . . . . . . . 3J30 532 

FORFEITURE-
action to recover brought where cause of arose. . . . . . . . . . 2579 438 
not otherwise appropriated, go to school fund ............ 3370 537 
who may prosecute action for .......................... 3371 5:i7 
judgment hy collusion in does not prevent another action . 3372 537 
defendant failing to appear, bail forfeited. . . . . . . . . . . . . . . . 4596 706 
may be excused . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . 4597 70U 
not dischat·ged, district attorney may bring action on. 4598, 4599 70tl 
court may remit upon surrender of defendant before judg-

ment.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4600 706 

FORGERY-
counterfeiting brand of inspector of shingles and lambet·, 

deemed ............ . .............. . ......... . . 2073 377 
defined and punished. . . . . . . . . . . . . . . • . . . • . . . . . . . . . . . . . 3917 609 
uttering forged instrument as true ............. , ...... . . 3918 610 
of public vecurities . . ..... . ... • ....................... :l919 610 
erasure or obliteration of written instruments, deemed .3929, 3930 612 
allegations in indictment for. . . . . . . . . . . . . . . . . . . . . . . . . • . 4313 670 

FORMER ACQUITTAL-
form of plea of .................... . ............ . 4359, 4360 677 
on defecttve indictment, bars another prosecution ........ 4364 677 
effect of when offense consists of different degt·ees. . . • . . . . 4365 6 77 
on plea of, defendant to first offer his evidence . . . . . • . . . . . 4422 684 

FORMER CONVICTION-
fot·m of plea of ...........•...•.. . ............... 4359, 4360 677 
ou defecttve indictment, bars another prosecution. . . . . . . . 4364 677 
effect of when offense consists of different degrees. . . • . . . . 4365 677 
on plea of, defendant to offer evidence first ......•....... 4422 684 

FORMER RECOVERY-
no estopal in another action on bonds of municipal corpora--

tion, given for stock in railway ..... . ........... . 355 98 

FOURTH OF JULY-
depositions not to be taken on .•....... . ............... 8722 574 

FRANCHISES-
of bridge or ferry sold on execution .. . ................ . 
·what passes by sale .. . ............. . . . . . ..... ... .... . 
of corporations forfeited for fraud .... . ... . ............ . 
forfeited by non-user ......... . ..............• . ....... 
may be sold on execution ............................. . 

1027 177 
1028 177 
1074 185 
1079 186 
1086 187 

FRAUD-
intentional, penalty for by corporations. . . . . . . . . . . . . . . . . 1071 185 
diversion of funds, deemed ............ . ...... . ........ 1072 185 
actions for, barred in five years from discovery ...... 2.529, 2530 432 
cheating at common law, punished ..................... 4081 638 

115 
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FRAUDULENT CONVEYANCE-

definedandpunishe~ ......... . ................. ... . . . 

FRAUDULENT CONVERSION-
of money, how charged in iudictment .. . ............... . 

FRUIT-
entering premises with intent to destroy ............. . . . 
destruction of ..... . ................ ... ......... . ... . 

trees .................. . ..........• . ... . 

FUGITIVES !<'ROM JUSTICE-

(07( 

4317 

3897 
3898 
3899 

apprehended on executive warrant ................. 4171-4175 
magistrate may cause arrest of on complaint .......... . . 4176 

take bail or commit ................ 4177-4180 
may be re-arrested on governor's warrant .............. . . 4181 
expenses relating to, how paid ..................... 4182-4184 

GAMBLING-
keeping houses for, punished ......... . .......... . ..... 4026 
defined and punished. . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 4028 
contracts votd. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4029 

GAME-
killing of, rego.lated and punished .•................ 4048-4051 

GARNISHMENT. See ATrACBKENT AND G.&.BNISBHBNT-
how effected .... ; . . . ........... .. . ..... ... . ... . . ... . 2975 
sheriff, JUdgment debtor, and executor may be garnished. . 2976 
a fund in court may also be ....... . .. . .. . . ............ 2977 

garnishee-dying, proceedings revived. . . . . . . . . . . . . . . . . . . 2978 
notified to appear at court .. . ........ . ... . ............. 2979 
sheriff may take answers of •........ . ... . .. . .... . ..•. . . 2980 
entitled to pay and mileage of a witness .. . ... . ...... . ... 2983 
failing to appear, presumed indebted . . ................ .. 2984 
may show cause against issuing execution .. . .•.......... 2985 
may be exonerated by paying, etc .............. . ..... 2986 
plaintiff may controvert answers of . . . . . . . . . . • . . . . . . . 2987 
judgment rendered against . . . . . . • . . . • . . . . . . . . . . . . • 2988 
execution suspended on debt not due . . . . . • . . . . . . . . . . 2989 
not liable for debt due by negotiable paper . . . . . . . . • . . . 2990 
judgment against, when conclusive •.....•..•........ 2991 
how case against to be docketed . . . . . . . . . . . . . . • . . . • • 2992 
appeal by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 2993 
proceedings in under execution, to conform to those under 

attachments . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . • 3051 
not affected by return of execution ........•........• 3052 
when gamishees to appear and answer in justice's court .• 3608 

GARNISHEE. See GABNISBHENT. 

GENDER-

Page. 
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670 

605 
606 
606 

651 
651 
652 
652 
652 

627 
627 
628 

631 

4.88 
488 
488 
488 
488 
488 
489 
489 
489 
489 
489 
489 
489 
490 
490 
490 
490 

497 
497 
560 

words importing the maAculine or feminine, how construed. (5 7 
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GENE!!~n~~~~!~!~ey he~j .5.-::~. . . . . . . . . . . . . . . . . . . . . 5 
temporary organization of ............•.....•...... 6, 8 
certtficates of election filed . . . . . . . . . . . . . . . . . . . . . . . . 7 
permanent organization of. . . . . . . . . . . • • • . . . . . . . . . . . 9 
member of may administer oaths . . . . . . . . . . . . . . . . . . • . 10 
member of shall not be questioned for speech or debate . • . 11 
compensation of members and officers . . . . . . . • • . . . . . . . 12 
term of office of speaker and other officers. . . . . . . . • . . . . 13 
may punish for contempt .....•.......•.......•.... 14-16 
may compel the attendance of witnesses . . . . . . . . . . . . . . 17 
compensation of witnesses . . . . . . . . . . . . . . . • . . . • . . • . . 18 
joint con\·entions of. . . . . . . . . . . . . . . . . . . . . • . . . • . . . . 19 
appointment of tellers . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 
secretary of to mak~:. record . . . . . . . . . . . . . . . . . . . . . . . . 21 
vote of, how taken .........•..................... 22, 23 
may adjourn . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . • • . • . 24 
certificates of election issued . . . . . . . . . . • . . . . . . . . • . . . 25 
electing senator of United States, and canvassing votes for 

governor and lieutenant governor . . . . . . . . . . • . . . 26 
rules for government of . . . . . . . . . . . . . . . . . . . . . • . . . . . 27 
members of, when to be el~cted ...................... 587, 588 

to qualify by taking the prescribed oath...... 672 
not required to give bonds ........... · . . . . . . . . . . . . . . . . . . 674 
election of members to, may be contested. . . . . . . . . . . . . . . 730 
contestant to file statement............ . ............... 731 
testimony how procured ............................. 782, 733 
copy of statement and depositions returned to secretary of 
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2 
2 
2 
2 
2 
2 
2 
3 
3 
3 
4 
4 
4 
4 
4 
4 
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4 
4 

104 
115 
116 
123 
123 
123 

state .............................•......... 
to be delivered to presiding officer of house ..... . 

right of ~eneral assembly to examine witnesses not abridged 
resignatton of members made to presiding officer, or gov-

734 123 
735 123 
736 123 

ernor.. . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . • • . . . • 782 
members of, ineligible as regents of state university ...... 1608 

ineligible as trustees of orphans' home .....•• 1625 
to elect trnstees of state reform school .........•........ 1643 
members of, ineligible as trustees.. . . . . . . . . . . . . . • . . . . . . . 1644 
to elect trustees of college for the blind.. . . . . . . . . .. . . • . . . 1664 
members of, ineligible to office of trustee. . . . . . . . . . • . . . . . 1665 
ineligible to office of trustee of institution for the deaf and 

dumb .................................•....... 1685 
bribery of members of, punished. . . . . . . . . . . . . . . . . . . . . . . 3939 
acceptance of bribes by. • . • .. . . . . . . . .............. 3940, 3941 

GENERAL ELECTIONS, §§ 608-658-
to be held annually. . . . . . . . . . . . . • . . . • . . . . . • . • • • • • . . • • • 573 
poll to b~ opened i!l each precinct....................... 603 
boundartes of precmcts, bow estabhshed. . . . . . . . . . . . . . . . 604 
electors must vote in precinct of residence ...... :......... 605 
judges and clerks of. . . . . . . . . . . . . . . . . • . . • • • • . . • . • . . . . • 606 
when absent, others chosen .........................• 607, 608 
oath of judges and clerks . . . . . . . . . . . • . . . . . . . . . . . . . . . . . 609 
who may administer.................................. 610 

129 
299 
304 
306 
306 
310 
310 

312 
613 
613 

103 
106 
107 
107 
107 
107 
107 
I Of 
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Section. Page. 

time of opening and closing polls . . .... • .... .... .. ••... 
preservation of order at ..................•........ , .. 
dh,turbers of, may be arrested .............•............ 
ballot boxes provided ..............•..•...•...•.•.•... 
poll books to be furnished ...........•.......•......... 
form of ballot .............•....... • .... .. ......•..... 
how deposited .........................•............. 
how conducted where registry law is in force .....••..... 
voter may be challenged ... .........•........••....... 
oath to be administered to person challenged .•.•......•. 
double list of voters kept .................•..•......... 

CANVASS BY JUDGES OF ELECTION. 

611 
612 
613 
614 
615 
616 
617 
618 
619 
620 
621 

result of, ascertained.......... .... .................... 622 
method of canvassing.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 623 
rejection of ballots ....•.....................•....... 623-625 
tally list kept by clerk . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 626 
effect of excessive ballots . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 627 
return, and form <Jf.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 628 
disposition of poll books . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 629 

of ballots and tally lists . . . . . . . . . . . . . . . . . . . . 630 
result as to township officers, 'how certified. . . • . . . . . . . . . . 631 
tie between township officers, how determined......... . . 632 
township officers elected to be notified. . . . . . . . . . . . . . . . . . 633 

COUNTY CA.NV ASS. 

messengers sent for absent returns . . . . . . . . . . . . . . . . . . . . . 634 
board of supervisors to make. . . . . . . . . . . . . . . . . • . . . . . . . . 635 
abstracts, how made ................ ... ........ 636, 637, 639 
who declared elected .................... ·. . . . . . . . . . . . . . 638 
abstracts recorded in election book.... . ............... . 640 
form of certificate of election. . . . . . . . . . . . . . . . . . • . . . . . . . 64 J 
certificates of members of general assembly. . . . . . . . . . . . . . 642 
tie vote decided by lot .............................. 643, 644 
abstract of votes for goYemor and state officers, to whom 

sent .•• ,.. ........... .. ..... . .. . .............. 645 
senator or representive elected by dis-

tlict.............. ...... ... . 646 
canvassed by state canvassers . .... . 64 7, 648 

STATE CANVASS. 

107 
107 
108 
108 
108 
108 
108 
108 
108 
108 
109 

109 
109 
I09 
109 
109 
I09 
110 
110 
110 
110 
110 

110 
Ill 
Ill 
Ill 
Ill 
Ill 
112 
112 

112 

112 
112 

messengers sent for missing abstracts..... ... ........... 649 113 
abstracts opened in presence of board . . . • . . . . . . . . . . . . . . 650 113 
executive council constitutes. . . . . . . . . . . . . . . . . . . . . . . . . . . 651 113 
time for canvassing. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 652 113 
form of abstract. . . • . . . . . . . . . . . . . . . . . . . . . . . • . . • . . . . . . . 653 Il3 
to be recorded in election book.......... ....... ... . ... 654 113 
form of certificate of election. . . . . . . . . . . . . . . . . . . . . • . • . . 655 II a 
delivered to person elected.............. ..... ......... 656 114 
notice .to. person elected........................... . ... 667 114 
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certificate of representative in coogress, how signed....... 658 114 
depositions cannot be taken on days of general election... 3722 574 

GENERAL ISSUE-
in pleading abolished. . . . . . . . . . . . . . . . . . . . . . . . • . . . . . • . . 2644 448 

GLANDERS-
horses having, to be destroyed ...................•.•••• 1484 271 

GOODS AND CHATTELS-
kind and species must be alleged in action for injuries .... 2725 4S7 

GOOSEBERRIES-
standard weight of bushel of ........................... 2049 37:l 

GOVERNOR-
to keep office at seat of governme'nt....... . . . . . . . . . . . . . . 55 10 
to cause a journal of all official acts to be kept... . . • . . . . . . 56 10 

military record to be kept.................... 57 10 
may offer reward for persons charged with crime......... 58 10 
may employ counsel to protect interest~; of state.......... 59 10 
expenses for, and for causing laws to be executed........ 60 10 
may convene general assembly.. . . . . . . . . . . . . . . . . . . . . . . . 5 2 
approve acts of general assembly. . . . . . . . . . . . . . . . . . . . . . . 28 5 
to sign patents for lands............................... 87 15 
may release title of state to lands, when. . . . . . . . . . . . . . . . . 91 15 
to correct errors by making quitrclaim deeds............. 92 16 
stationery, books, fuel, etc., fumished ................. 120, 12.2 21 
to cause reports of state officers and institutions to be pub-

lished . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 130 2:l 
may inspect books, vouchers, accounts, and funds kept in 

anv state office or institution. . . . . . . . . . . . . . . . . . . . 132 24 
to appoint and commission notaries public. . . . . . . . . . . . . . 258 42 

appoint and commission commissioners in other states.. 267 43 
issue proclamation calling election ...........•..... 57'1-579 ,103 
be elected in each odd-numbered year. . . . . . . . . . . . . . . . . 580 103 
cause persons elected to be notified................... 657 114 
issue certificate to electors of president and vice-presi-

dent . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . • . . 665 115 
notify person elected to fill vacancy in. . . . . . . . . . . . . . . . 667 115 
qualify by taking the prescribed oath. . . . . . . . . . . • . . . . . 671 115 

when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 685 118 
commission judges when appointed . . . . . . . . . . . . . . . . . . 673 115 

not required to give bonds............................. 674 116 
to approve bonds of sta~cers. . . . . . . . . . . • . . . . . . . . . . . 680 117 
election of mar, be conte8ted ..................•.. :. . . . . 737 124 
con.testan~ to file statement and give notice ...........•.. . '138 124 
notice to tncumbent.................................. '139 124 
presiding officer to notify each house . . . . . . . . . . . . . . . • . . . '140 124 
selection of committee for trial of...................... 741 124 
powers and duties of committee........................ '142 124 
testimony and judgment ...•.............•....•..... 743, '144 124 
to .appoint commission to examine accounts of state officers '159 12~ 
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when defalcation reported, to suspend officer. . . . . . . . . . . . . 760 
consequences of ....... :.............................. 761 
to make temporary appomtment . ... . ........ . .......... 762 
to take steps to indemnify state from loss . ... . ....... .. .. 763 
may require state officers to give additional security. . . . . . 772 

on failure to comply, office declared vacant.. . 774 
resignation of, made to general assembly or secretary of 

state.. .. ........ . .... . . .. .................. .. . 782 
to cause militia to be organized into companies . . ...... . . 1044 
may order companies to form into battalions or regiments. 1047 
may call militia into active service ..................... 1051 
staif of . . . . . . . . . . . . . . . • . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . 10li4 
to direct condemnation of private }'t·operty for use of the 

state . . ............... . ........ . ....... . ....... 12'11 
to direct payment of damages awarded. . . . . . . . . . . . . • • . . . 1272 
is member and president of board of regents of state uni-

versity . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1587 
may call special meetings of the board. . . . . . . . . . . . . . . . . . 1590 
to cause report of trustees of agricultural college and farm 

to be t>rinted and distributed .... . ... . ....... . . . . 1610 
to fill vacancies in office of trustees of state reform school . 1644 
to fill vacancies in office of trustees of college for the blind 1684 
to appoint state librarian ... . .................. . . . .. . .. 1890 
to appoint curators of state historical society ..... . ...... 1901 
to appoint superintendent of weights and measures. . . . . . . 2052 
compensation of ... . .... . ............ . .... . . . .. . ...... 3755 

to be paid monthly .......•............... · 3780 
way call out military to aid in execution of process. . . . . . . 4148 
may issue warrant for arrest of fugitives from 

justice ............... .. ... . ..... 41'11, 4174,4175,4181 
may grant pardons, and remit fines and forfeitures ... 4712-4714 
to visit penitentiary at Fort Madison quarterly ......... . . 4799 
visitors to, appointed by .... . ... . .................. 4799, 4800 
may remove warden . . .... . .. . ........................ 4801 
to fill vacancy in office of. . • . . . . . . . . . . . . . . . . . . . . . . . . . . . 4802 
travelling expenses allowed. . . . . . . . . . . . . . . . . . . . . . . . . . . . 4803 
to give visitors to penitentiary, certificate . . . . . . . • . . . . . . . 4804 

GRACE-

126 
126 
126 
126 
12'1 
128 

129 
180 
180 
181 
181 

232 
232 

296 
296 

300 
306 
312 
350 
351 
3H 
579 
583 
648 

651 
722 
737 
737 
737 
738 
788 
788 

allowed on negotiable notes or bills. . . . . . . . • • . . . . . . . . . . 2092 380 
demand on any day of, sufficient to charge endorser. . . . . . 2093 380 

GRADUATES OF LAW DEPARTMENT OF STATE UNIVERSITY
may be admitted to practice as attor&ys and cotmselors. . 209 36 

GRAND CHILDREN-
compelled to support poor relative, when. . . . • . . . • . . . . . 1331 245 
proceedings .......•... • ... • .....•.....•. .•. ... • . 1333-1339 245 

GRAND PARENTS-
of ability, compelled to support poor relative, when .. • ... 1331 245 
proceedings ...•...........•............ · .•• ...... 1333-1339 245 
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GRAND. JURY-

how sel<!cted, drawn, and summoned. . . . . • . . . . . . . . . . . . . 4255 
panel called and vacancies filled .............•.... .4256, 4257 
challenge to, by state and defendant .......•...•........ 4258 

causes of, when made by state to juror. . . . . . . • . 4259 
panel ........ 4260 

by defendant to juror .... 4261 
eifect of challenge when allowed ......•...•.......• 4262-4265 
challenges must be made before jury is sworn. • . . . . . . . . . 4266 
court must appoint foreman of ...•..................... 4267 
oath of ......................................... 4268, 4269 
court to charge ...................•............. ·-· . . . 4270 
discharge of ...•...................•.. '. . . . . . . . . . . . . . . 4271 
power and duty of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . 4272 · 
mdictment by, how found. . . . . . . . . . . . . . . . . • . . . • . • . . . . . 427:J 
foreman of to administer oath to witnesses. . . . . . . . . . . . . . 4274 
minutes of to be kept by clerk ......................... 4275 
not bound to hear evidence for the defendant ............ 4276 
member of to be sworn as witness. . . . . . . . . . . . . . . . . . . . . . 4277 
special duty of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4278 
clerk of court to issue sub pam as for. . . . . . . . . . . . . . . . . . . 4279 
entitled to free access to county jails and public records. . 4280 
may ask advice of district attorney or court ............. 4281 

. may appear before. . . . 4282 
evidence necessary to find indictment by. . . . . . . . . . . . . . . . 4283 
proceedings of kept secret ......................... 4284, 4285 
not to be questioned for any vote given. . . . . . . . . . . . . . . . 4286 
to report to court refusal of witness to testify. . . . . . . . . . . . 4287 
attendance of witness may be coerced. . . . . . . . . . . . . . . . . . 4288 
papers relating to .Prelimina~ e~aminations laid before ... 4289 
court may resubmit charge dismissed by. . . . . . . . . . . . . . . . 4290 
action of in finding indictment in habeas corpus proceed-

ings not to be questioned. . . . . . . . . . . . . . . . . . . . . • . . 3483 

GRAND JURORS. See JuRoRs. 

GRAPES-
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standard weight of bushel of .................... . ..... 2049 373 

GUARDIAN. See GuARDIANSHIP-
answer of must deny allegations of petition... . . . . . . . . . . . . 2656 450 
verifications of pleadings by, not required ..............• 2675 452 
suing or being sued, facts constituting need not be plead. 2716 457 
allegations as to how denied .......................... 2717 457 
convela!lces made ~y, approved by a judge ............. 2893 476 
comm1ttmg waste, hable to t1·eble damages. . . . . . . . . . . . . . :J:J32 533 

GUARDIANSHIP, §§ 2241-2279-
of minors-parents are natural guardians of .......... 2241, 2242 401 

circuit cow't may appoint guardian of .......•........... 2242 402 
guardian of property appointed. . . . . . . . . . . . . • . . . . . . . . . . 2243 402 
when over fourteen years, may choos~ guardian. . . . . . . . . 2244 402 
power of court and guardian over property of. • . • . . . . . . . • 2245 402 
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section. 
Gt'ARDIANSHIP--CosTINUED. 

guardian-to give bond and take oath. . . . . . . . . . • . . . . . . . . 2246 
may be removed by court .......•..•..•.•...•.......•. 224i 
to n1ake inventory .................................... 2248 

control person of ...•.......•.................•..... 2249 
pt·oseeUtl! and defend for. . . . . . • • . . . . . . . . . • . • . . . . . . . . 2250 

failm·e to comply with order of court, is breach of bond .. 2251 
to deliver assets to successor ............... , . . . . . . . . . . 2252 
for non-resident minor, appointed ...................... 2253 
all guardians requh·ed to render account once a year. . . . . . 2254 
penalty for f11ilure to account .......................... 2255 
compensation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .• ·. . . . . 2256 
propet·ty m~~ be sold for support o~ minor ..........•... 2257 
venfied petttwn to be filed, and nottce served on. . • . . • . . . 2258 
court may order publication of notice in newspapers. . . • . . 2259 

reference . . . . . . . . . . . . . . . . . . . . . . . . . . • • . 2260 
to give additional secu11ty before sale ...•............... 2261 
costs rnay be uwarded to prevailing party. . . . . . . . . . . . . . . 2262 
deeds made by guardian, to be approved by court .... 2263, 2264 
sale cannot be questioned after five years ................ 2265 

foreign guardians-of non-resident, may be appointed in 
this state. . . • . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . 2266 

how appointed .....•............................• 2267, 2268 
court may authorize to receive property .........•... 2269-2271 

of drunkards, spendthrifts, and lunatics-guardians of may 
be appointed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2272 

proceedings on application for appointment of guardian for 2273 
provisions in 1·elatton to guardianship of minors made ap-

plinahle to. . • . . . . . . . . . . . • . . • . • . . . . . . . • . • . . . . . . . 227 4 
powe1·, authority, and duty of guardian of ...•.....•..... 2275 
may sell real estate of. . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . 2276 

complete contracts of. . . . . . . . . • . . . . . . . . . . . . . . . . . . 2277 
when estate of is insolvent, how settled. . . . . . . . . . . . . . . . . 2278 
priority of claim to custody of .........•......... , . . . . . 2279 

GUARANTOR-
blank endorser of one not a party to the instrument, deemed 2089 
liable without notice, if no detriment shown. . . . . . . . . . . . . 2090 

when due diligence bas been exercised to recover of 
maker ...................................... 2091 

GUILTY- , 
plea of, denies every material allegation in indictment .... 4363 

HABEAS CORPUS, §§ 3449-3490-
petition for writ of, must be verified, etc ............•.... 

who may verify .........•........•.......••..• 
torit-allowed by any court of record or judge ............ . 

application for made to court or judge most convenient .. . 
may be refused by " " ............. . 

reasons for endorsed on petition ......... . 

3449 
3450 
3451 
3452 
3453 
8454 

form of .......................•...............•..... 3455 
to be issued by clerk or judge ........................ . 
penalty for wrongfully refusing to grant .•••...•..•••.•. 

3456 
3457 

Page. 

402 
402 
402 
402 
402 
402 
403 
403 
403 
403 
403 
403 
403 
403 
403 
403 
404 
404 
404 

404 
404 
404 

405 
405 

405 
405 
405 
405 
406 
406 

379 
379 

380 

677 

545 
546 
546 
546 
546 
546 
546 
546 
546 
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HABEAS CORPUS-CoNTINUED. 
ScctloD . P~. 

when court or judge may issue on his own motion . . . . . . . . 8458 
court or judge granting, to notify district attorney. . . . . . . 3459 
who may serve . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3460 
manner of service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3461 
may be served on any one having custody of plaintiff. . . . . 3462 
when officer is authorized to arrest defendant. . . . . . . . . . . . 3463 

power of in making . . . . . . . . . . . . . . . . . . . . . . . . 3464 
when officer take11 custody of plaintiff . . . . . . . . . . . . . . . . . . 3465 
not to be disobeyed for want of fo_rm. . . . . . . . . . . • . . . . . . . 3466 
penalty for eluding service of. . . . . . . . . . . . . . . . . . . . . . . . . . 3467 
penalty for refusal to give copy of process, by which plain-

tiff is detained . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3468 
court or judge-may have plaintiff forthwith brought before 

him . . . . . . . ...... . ... • ....... 3469 
also order arrest of defendant . . . . . . . . 34 70 
precept for, how served . . . . . . . . . . . . . 34 71 
may commit or discharge defendant .. 34'12 

any one sen·ed with writ presumed to be the proper per-
sou .......... . ......... . .. . .... . ........ . .. . .. 3473 

defendant--must appear and answer . . . . . . . . . . . . . . . . . . . . . 34 7 4 
and bring body of plaintiff ... . . . .. . . 34'15 
on failure may be attached for con· 

tempt .. . .. . . . ........... .. .. 34'16 
attachment, how served ........ .. . . . 3477 
an11wer, what it must 11tate ..... . . 34 7 8-3480 

plaintiff-may demur or reply thereto .............. . ..... 3481 
replication may deny sufficiencr of testimony. . . . 3482 
not permissible to question action of grand jury. . 3483 
may be discharged . . . . . . . . . . . . . . . . . . . . . . . . . . . 3484 
or re-committed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3485 
or bail increased or diminished . . . . . . • . . . . . . . . . . 3486 
to be retained in custody until. . . . . . . . . . . . . . . . . 3487 

defendant may waive right to be present at trial . . . . . . . . . 3488 
disobedience to any order punished. . . . . . . . . . . . . . . . . . . . . 3489 
papers to be filed with cl~rk of the district court . . . . . . . . . 3490 
persons confined as insane entitled to bEmefit of.. . . . . . . . . 1444 

HANDWRITING-
may be proved by comparison ......... . .. . ........... . 

HARBOR · MASTER-
city council may appoint, or provide for election of ... . . . . 

HEAD OF FAMILY-
homestead of, exempt from judicial sale ... . .... ..• ...... 
widow or widower without children deemed . ....... . . . . . 
property of, exempt from execution ....... . ...... . ..... . 
definition of ............ . . . ...... . .. . ....... . ... . ... . 
exception, when defendant has started to leave the state .. . 
cannot claim for purchase money .. .. . . ..... • ....... . ... 

HEDGES-
may be planted in highway .•. . .........•....•......••• 

116 

3655 

528 

1988 
1989 
3072 
3073 
3076 
3078 

999 

546 
546 
547 
547 
547 
54'1 
547 
54'1 
547 
54'1 

547 

548 
548 
548 
548 

548 
548 
548 

548 
548 
548 
548 
549 
549 
549 
549 
549 
549 
549 
549 
549 
265 

556 

93 

365 
365 
500 
501 
501 
501 

173 
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judgment against, how rendered ..••............•.....• 
any one may tender amount due from ....•.............. 
may maintam action for waste or trespass .•.•...•...•.•. 

HEMP SEED-

2485 426 
2486 426 
3338 533 

. standat·d weight of bushel of . . . . . . . . . . . . . . . . . . . . . . . • . • 2049 373 

HIGH\VAYS, §§ 920-968-
who bas power to establish. . . . . . . . . . . . . . . . . . . . . • . . . • . . 920 
width of............................................ 1)21 
petition for. . . .. . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . 922 
bond............................................... 923 

commissioner-appointed by county auditor. . . . . . . . . . . . . . . 924 
how to proceed ............................ ~ . . . . . . . . . 925 
to consider both public and private convenience. . . . . . . . . . 926 
rt>pot-t of, when not in favor of establishing............ . . 927 
to lay out, if deemed expedient. . . . . . . . . . . . . . . . . . . . . . . . • 928 
line of, to be surveyed and marked.... . . . . . . . . . . . . . . . . 929 
commissioner and assistants to be sworn . . . . . . . . . . . . . . • . 930 
mile posts and stakes set up and tr·ees blazed . . . . . . . . . . . . 931 
bearing trees and monuments established . . . • . . . . . . . . . . . 932 
plat and field notes filed . . . . . . . . . . . . . . . • . . . . . . . . . . • . . . 933 
time for filing report, and subsequent proceedings .....• 934, 935 

auditm·-to cause notice to be served on owner of land. . . . . 936 
when auditor may establish . . . • . . . . . . . . . . . . • . . . • . . . • . . . 937 
new notice servE!d, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 938 
when objections are madt>, or cll\ims for damages filed. . . . 939 

damaue.oJ-appraisers appointed to assess . . . . . . . . . . . . . . . . • 940 
claims must be in wntmg . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 941 
auditot· to notify appraisers . . . . . . . . . . . . . . . . . . . . . . . . . . . . 942 
oath of appraisers, and vacancies filled. . . . . . . . . . . . . . . . . . 943 
other appraisers appointed............................. 944 
when applicant for, to pay costs. . . . . . . • . . . . . . . . . . . . . . . . 945 

final action-time for, highway established or refused .... 946, 947 
order of board entered of record ..... ,. . . . . . . . . . . . . . . . . . • 948 
plat and field notes recorded and highway opened. . . . . . . . 949 
removal of fences when crops at-e planted . . . . . . . . . . . . . . . 950 
rights of minors or persons insane controlled by guardian. 951 
stt·eets a part of highways............................. 952 
to confm·m to direction and grade of streets . . . . . . . . . . . . . 953 
not established on lands rcst>rved by the state. . . . . . . . . . . . 954 
how established, when in two or more counties . . . . . . . • . . 955 
discontinuance of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 956 
may be established by consent.... . . . . . . . . . . . . . . . . . . . . . 957 
survey of .... ,........... . . . . . . . . . . . . . . . . . . . . . . . . . . . 958 

appeal-applicant for damages may. . . . . . . . . . . . . . . . . . . . . . 959 
eo may petitioner for highway ........ ·................. 960 
transCiipt of proceedings filed ....... •................. 961 
trial of the appeal .............................•• . • . . . . 962 
judgment for costs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 963 

plats-re-survey-board of supervisors may order re-survey.. 964 
plat and field notes filed, notice to be given . • . . . . . • . . . • . 965 

161 
161 
161 
161 
161 
161 
162 
162 
162 
162 
162 
162 
162 
162 
162 
163 
163 
163 
163 
163 
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164 
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HIGHWAYS-CoNTINUED. 
• 8ectlo11. Pap, 

board may approve survey and o~er same to be recorded. 966 16'1 
plats of all btghways made by audttor . . . . . . . . . . . . . . . . . . 96'1 16'1 
copy of furnished township clerks. . . . . . . . . . . . . . . . . . . . . . 968 16'1 
incluoes roads and bt;dges . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45 7 
cities and towns may aid in constl'uction of, when . . . . . . . . 488 84 
not assessed or taxed to adjacent owner....... . .... . .... 811 136 
certificates for work on, receivable in payment of taxes.·. . . 854 144 
persons meeting on, how to pass ....................... 1000 1'14 
bridges erected and maintaint>d by thefublic, width of ... 1001 1'14 
may be raised or lowered for works o intemal improve-

ment .... . ........•.................•...... 1262, 1288 
crossings ot~ to be kept in repair by corporation ..... : .... 1263 
temporary ways erected over ........................... 1264 
travel over, not to be impeded . ........................ 1265 
sign-board en!cted at crm'lsings of, by railway corporation. 1288 
telegraphs may be erected along .. .... . . . .......... 1324, 1325 
compensation of persons engaged in laying out . . . . . . . . . . 3824 
racing or fast driving on, punished . . . . . . . . . . . . . . . . . . . . . 40'11 

• proof that it is impassable at place of intersection with rail-
way, presumptive evidence of obstruction by . . . . . . 455'1 

HIGHWAY DISTRICTS-

231 
231 
231 
231 
236 
243 
595 
636 

700 

township trustees to divide township into . . . . . . . . . . . . . . . 969 16'1 

HIGHWAY SUPERVISOR. See WoRKING HIGHWAYS. 
who competent and liable to serve . . . . . . . . . . . . . . • . . . . . . 97'1 
to give bond. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9'18 
penalty for refusing to sen·e. . . . . . . . . . . . . . . . . . . . . . . . . . . 979 
to post notices of highway tax . . . . . . . . . . . . . . . . . . . . . . . . . 980 
how to expend same . .................... . .•........ 981, 982 
to require persons to perform labor . . . . . . . . . . . . . . . . . . . . . 983 

nottce to . . . . . . . . . . . • . . . . • . . • . . . . . • • . 984 
penalty for failure to attend_ ......... 985-992 

supet-visor to labor;, how pai~. . . . . . . . . . . . . .. • . . . . . . . . . . . 986 
to report to townshtp clerk; ttems embraced 111 • • • • • • • • • • 98'1 
to certify to auditor amount labor due . . . . . . . . . . . . . . . . . . 988 
may ta~e timber and material. . . . . . . . . . . . . . . . . • . . . . . . . . 989 
responstble for damages, when........ . . . . . . . . . . . . . . . . . 990 
extraordinary repairs by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 991 
to remove obstructions.......... . ..... . ............... 993 
keep highway in good condition, erect guide-boards. . . . . . 994 
remove Canada thistles . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 995 
settle with tntstees . ............ ; ................... 996, 99'1 
penalty for failure of duty .... - . . . . . . . . . . . . . . . . . . . • . . . . 998 

.HIGH SCHOOLS. See CouNTY HIGH ScuooLs-

HOGSHEAD-

169 
170 
170 
1'10 
1'10 
1'10 
1'10 
I'll 
171 
171 
172 
1'12 
172 
1'1"2 
172 
173 
1'13 
173 
1'13 

standard quantity contained in. . . . . . . . . . . . . . . . . . . . . . . . • 2045 3'13 

HOLIDAYS-
notes and bills deemed due on the day previous to . • . • . • • 209-i 380 
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HOMESTEAD,§~ 1988-2210-
Sectloa. Page 

ofhead of family exempt from judicial sale .............. 1988 
widow or widower deemed . . . . . . . . . . . . 1989 

conveyance of invalid, unless signed by husband and wife. 1990 
liable for taxes and mechanics' liens .................... 1991 

for debts contt'llcted prior to purchase. . . . . . . . . . . . . . 1992 
and when it is so stipulated in writing . . . . . . . . . . . . . 1993 

embrace house used as a home.. . . . . . . . . . . . . . . . . . . . . . . . 1994 
may contain one or more tracts of land . . . . . . . . . . . . . . . . . 1995 
extent of ........................................ 1996, 1997 
hu11band or wife may select and have platted . . . . . . . . . . . . 1998 
and recorded . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1999 
limits of may be changed . . . . . . . . . . . . . . . . . • • . . . . . . . . . . 2000 
new, exempt to same extent as the old .................. 2001 
extent of may be contested ........................ 2002, 2003 
action and decision of the court .................... 2004, 2005 
may be again called in question. . . . . . . . . . . . . . . . . . . . . . . . 2006 
upon death of husband or wife, survivor to possess and oc-

cupy ...................•...................... 2007 
selling of distributive share, deemed disposal of .......... 2008 
when no survivor or issue, may be sold to pay debts ...... 2009 
subject to rights of survivor, may be devised ............. 2010 
when listed Reparately, liable only for taxes thereon . . . . . . 876 
neither husband nor wife can remove the other or children 

from .......................................•.. 2215 
to be included in shat·e of widow. . . • . . . . . . . . . . . . . . . . . . . 2441 

HOPS-

365 
365 
365 
366 
366 
366 
366 
36d 
366 
366 
366 
366 
367 
367 
367 
367 

367 
367 
367 
368 
149 

398 
422 

standard size of boxes for packing . . . . . . . . . . . . . . . . . . . . . 2051 374 
cultivating or transplanting diseased roots punit!lted .. 4060, 4061 634 

HORTICULTURAL SOCIETY,§§ 1117-1121-
meeting of state societr. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1117 
district and county socwties encouraged. . . • . . . . . . . . . . . . . 1118 
annual report of .......•.............................. 1119 

. . printing and distribution of. . . . . . . . . . . . . . . . 1120 
approprtatton for ..................................... 1121 

HOSPITAL FOR TilE IN~ANE, §§ 1383-1445-

192 
193 
193 
193 
193 

established, and election of trustees provided for . . . . . . . . 1383 252 
meetings of tt-ustees and their compensation. . . . . . . . . . . . . 1384 252 
trustees to visit hospitals, make record of proceedings, and 

report.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1385 252 
to manage and appoint superintendents, physiciam~, 

and officers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1386 252 
to hold in tt-uRt, property conveyed or deVIsed to .• 1387 253 
cannot be interested in the purchase of building 

material, etc ........................... . 
cannot be superintendent or steward . . ....... . .•. 

treasurer of, to give bond, his· compensation and duties . . . 
superintendent to be chief executive officer of, duties and 

1388 258 
1389 253 
1390 253 . 

stewara~e:~k~ · p~;c·h~s~~· f~~,' ·k;~P -~~~~~~is: ~~·d ~k~ 1391 253 

vouchers . . . • . . . • . . . . . . . . . . . • . . . . . . . • . . . . . . . . . . 1392 254 
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Seotlon. Paae· 
HOSPITAL FOR THE INSANE-CoNTINUED. 

superintendent to provide seal.. . . . . . . . . . . . . . . . . . . . . . . . 1393 254 
assistant physicians, qualifications of, duties . . ..•....... 1394 254 

commis~ion::-rs of insanity-board of appointed. . . • . . . • • . . 1395 254 
orgamzatwn of ................... . ................ . .. 1396 254 
clerk of, to keep minutes of proceedings, sign notices, war-

rants, etc .... . ........... . ..................... 1397 255 
application fo1· admission to hospital made to . ..•.... 1398, 1399 255 
may investigate application and hear testimony thereon ... 1400 255 
may discharge from, or admit to hospital.... . . . . . . . . . . . 1401 256 
notify auditor of county of settlement . ... . . . . . . . . . . . . . . 1402 257 
may appoint speeial custodian for insane person. . . . . . . . . . 1403 257 
may direct insane person to be cared for outside of hospital 1404 257 
to provide for suffering insane pe•·sons ............. . .... 1405 257 
may order public or private patients to be transferred to 

hospital. . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . 1406 257 
int~rrogatories to be answered ...•. . .. . •.....• . ........ 1407 258 
may order discharge of patitmts from hospital.... . . . • . . . . 1408 258 
may discharge from custody when cared fo1· in county... . 1409 25~ 
to estimate expense of conveying patient to hospital. . .. . . 1410 259 
warrant of, a bar to p•·osecution........ . . . . . . . . . . . . . . . . 1411 259 
to inquire into sanity of person charged with crime ....... 1412 259 

insaneperson~in prison, charged with a crime . ..... . ..... 1412 259 
superintendent to notify district attomey of restoration to 

reason of patient . ... .. ................ . . . ... . .. 1413 260 
convicted of crime, may be sent to hospital by governor . .. 1414 260 
officers of, punished for abusing insane persons .. ...... . . 1415 260 
county of settlement responsible fo1· expenses of insane pa--

tients ............. .. .......... . ........... 1417, 1418 260 
patients having no settlement, supported by the state ...•. 1419 261 
special care given patients ........... . ................. 1420 261 
relatives may par expenses of patients .............. .... 1421. 261 
manner of selectiOn of patients, when necessary .......... 1422 261 
superintendent ot~ to notify commissioners on escape of pa· 

tients .............••... . . . .. .. ................ 1423 261 
discharge of patient from . ....... .. ............ . ...... 1424 261 
tl'Ustees of n..ay order removal of incurable and harmless 

on disc~~~;~~f. p~ti~~t. ~;ith~~t ~~pli~~ti~~: ~~ti;e· ~~~t ~ 1425 262 

contmissioners . ........... ... .................. 1426 262 
trustees of, to fix compensation for boarding patients . . . . . . 1427 262 
superintendent of, to certify quarterly the amount due from 

each county.. . ... . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . 1428 262 
compensation of superintendent when attending court as 

witness . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1429 262 
superintendent to fix seal to any notice or order of discharge 1430 262 
trusteel' to furnish conunissioners with blanks and by-laws 1431 262 
superintendents of, and govemo•·, to adopt regulations for 1432 263 
estates of patients and relatives bow1d for their support. ... 1433 263 
meaning of tet'lns "insane" and " idiot". . . . . . . . . . . . . . . . . 1434 263 

visiting committee-powers and duties of ......••........ . 1435 263 
names posted in every ward, and patients allowed to write.l4:!i6, 1441 264 
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S.CtloD. 
HOSPITAL FOR THE INSANE-CoNTINUED. 

Pap. 

264 
264 
264 
264 
265 
266 
710 
710 

superintendent to furnish patients with writing material. . . 1437 
to stamp and deposit letter in post office. . . 1438 

coroner's inquest to be held, on sudden death of patient ... 1439 
persons confined in hospital may be discharged by judge.1442, 1443 
persons confined in, entitled to writ of habeas corpus ..... 14:44: 
penalty for wilfully refus.ing o~ neglecting to perform duty 1445 
msane person charged w1th cnme, sent to. . . . . . . . . . . . . . . 4624 
bail of, released. . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . 4625 
superintendent to notify sheriff, etc., when defendant be-

comes sane. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4626 
expenses, by whom borne ...... • ............. . .... 4627, 4628 

HOUSEHOLDER-

'110 
711 

may take up stray animals ............................ 1464 269 

HOUSE OF CORRECTION-
council of cities of first class may establish and maintain . . 539 95 

HOUSE OF REFUGE-
council of cities of first class may establish and maintain. 539 95 
directors may apprentice inmates of.................... 540 96 
unref'ormed Kpprentice may be recommitted to . ........ . . 541 96 

HUNGARIAN GRASS SEED-
standard weight of bushel of .....................•.... 2049 373 

HUSBAND-
property of absconding, whose family may become a public 

charge, seized ........ ... ................... 1343, 1 344 246 
may have homestead platted and recorded .......• .. . 1998, 1999 366 
when responsible for return of marriage cet1.ificate ........ 2199 396 

HUSBAND AND WIFE, §§ 2202-2219-
wife may acquire and sell property in same manner as bus-

band . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2202 396 
property of either not liable for debts or contracts of the 

other . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2203 397 
either may maintain action to recover property, as if un-

married . . . . . . . . . . . . • . . . . . . . . . . • . . . . . • . . . . . . . . . 2204 397 
husband not liable for eivil injuries committed by wife. . . . 2205 397 
conveyance by either to the other, is \'&lid ......• • ....... 2206 397 
court may authorize either when abandoned, to manage or 

sell property .... ; . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . 2207 897 
contracts and sales by, binding on both. . . . . . • • . . . . . . • . 2208 397 
decree of court may be set aside. . . . . . . . . . . . . . . . . . . . . . . 2209 397 
either may constitute the other attorney in fact .•.. ...... 2210 397 
wife may hold and sue for her personal wages. . . . . . . . . . . 2211 398 
neither liable for debts of the other contracted before mar-

riage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2212 398 
contracts of wife enforced as if she were unmarried ...... 2213 398 
property of both liable for support of the family .......... 2214 398 
neither can remove the other, or the children, from the 

homestead . .......... . ..................... . ... 2215 398 
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iruanity--of either, the other empowered to execute convey-
ance .. . ....... . ........................... 2216 398 

petition to be filed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2217 398 
court to make decree . . . . . .. ............ . ....... 2218 398 

conveyances executed, to convey interest of both. . . . . . . . . 2219 399 
conveyance by, passes the right of both ......... . ....... 1936 357 
covenants by, only bindin~ on owner of property . ........ 1937 357 
proceeds of share of in actton fot· pa1'tition, bow disposed of 

in case of disagreement .. . . . ......... . .......... 3303 530 
may testify against each other, when. . . . . . . . . . . . . . . . . . . 3641 565 
cannot be examined as to communications made by one to · 

the other. . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . • . . 3642 565 

IDIOT. See HosPITAL FOR THE INsANE-
cannot be admitted to hospital for insane . . . . . . . . . • . . . . . 1434 263 

ILLEGAL MARRIAGES-
rendered valid by cohabitation ......................... 2201 396 

ILLEGITIMATE CHILDREN-
become legitimate by marriage of pat-ents . . . . . . . . . . . . . . . 2200 
inherit from the mother, and she from children . . . . . . . . . . 2465 

father, when recognized by him. . . . . . . . . . . . . 2466 
when recognition mutual, father inherits from ........... 2467 
mother and her heirs take precedence over father . . . . . . . . 2468 

criminul action-complaint to be made in writing to district 
court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 715 

clerk to give accused notice . ..• . ... . . . ........•.... . .. 4716 
lien on real property created from time of filing complaint. 4717 
district judge may direct attachment to .issue .. . ......... 4718 

attorney to prosecute. . . . . . . . . . . . . . . . . . . . . . . . • . . 4 719 
to be t1ied as an ordinary action. . . . . . . . . . . . . . . . . . . . . . . . 4 720 
judgment and execution . .............................. 4721 

may be vacated, increased, or diminished. . . . . . . . 4 722 

ILL FAME-
keel!ing houses of, punished ......... . ............. 4013, 4014 
leasmg house for purpose of .......................... 4015 
enticing virtuous females to .••• • •••• • ••..••..•..••••• • 4016 

ILLUMINATING OILS-

896 
424 
424 
424 
424 

723 
'723 
'723 
'723 
723 
723 
723 
723 

625 
625 
625 

mixing naptha with, etc., punished ................ . ... . . 3901 606 

IMPEACHMENT-
definition of . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . 4546 699 
majority of members of bouse of representatives must con-

cur in ..... . .. . .......... . .......... .. .......•. 4547 699 
must specify offenses as in an indictment . . . . . . . . . . . . . . • 4548 699 
offenses to be stated separately .... ; . . . . . . . . . . . . . • . . . . . . 4549 699 
senate to cause party to be brought before it .. . ... . ...... 4550 699 
process to be issued by secretary of senate. . . . . . . . . • • • . . . 4551 699 
reasonable time given accused to answer . . . . . . . . . . . . . . . . 4552 699 
oath to be administered to senators. • . . . • . • . • • • . . • • . . . . . 4553 699 
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officers. st:mdi~g impeached to be suspended from exercis-
Ing duttes . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . 4554 699 

when president of the senate is impeached . . . . . . . . . . . . . . 4555 699 

IMPORTER OF LIQUORS. See INTOXICATING LIQUORS. 

IMPRISONMENT-
for fine, satisfied at rate of .3.33 for each day confined . . . . 4509 695 

IMPROVE~IENTS-
plaintift' m~y pay f?r in actions by occupying claimants ... 1979 364 
should plamttff fall, defendant may. . . . . . . . . . . . . . . . . . . . 1980 364 
if ntither so doet~, both become tenants in common. . . . . . . 1981 364 
made on lands granted state, may be removed. . . . . . . . . . . 1987 365 

INCEST-
defined and punished . . . . . . . . . . . . . . . . . . . . . . • . • . • . . . . . . 4030 628 

INCORPORATED TOWNS,§§ 511-616. See CITIES AND TowNs. 
officers of and terms . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 511 89 
who to preside at meetings of council................... 512 89 
vacancies in council, how filled . . . . . . . . . . . . . . . . . . . . . . . . 513 89 
council may elect subordinate officers. . . . . . . . . • . . . . . . . . . 514 89 

appoint a marRbal. . . . . . . . . . . . . . . . . . . . . . . . . 515 89 
remove councilmen or officers. . . . . . . . . . . . . . 516 90 

INCORPORATED ACADEMY-
laws given to by state librarian ........................ 1898 351 

INCORPORATIONS. See CoRPORATIONS. 

INCUMBENT-
means the person whom the canvassers declare elected ... . 
to nominate a judge in trial of contested elections ....... . 
when liable for costs ................................ . 

INDEMNIFYING BOND-
officer may require before levying execution ............• 
terms and conditions of.... . . . . . . . . . . . . . . . . . .•....... 
if not given, levy discharged ...............•.......... 
officer protected by .................................. . 
application of proceeds of property sold under, etc .•..... 

INDEPENDENT DISTRICTS-
directors of-can only change school books once in three 

693 119 
700 120 
711 121 

3055 498 
3056 498 
3057 498 
3058 498 
3059 498 

years .............................................. 1728 320 
have power to dismiss or suspend pupils . . . . . . . . . . . . . 1735 320 
teachers' institute, during session school must be closed. . . 1762 324 
German, ot· other language taught in, when electors vote. 1763 324 
Bible not to be excluded from . . . . . . . . . . . . . . . . . . . . . . . . . 1764 325 

judgment-against, how paid ............... : . . . . . . . . . . . 1787 329 
tax levied-to pay money borrowed of Rchool fund .•...•.. 1788 329 
meeting-time of opening and closing polls. . . . . . . . . . . . . . . 1789 329 
oath-directors may administet· to each other. . . . . . . . . . . 1790 329 
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officer superseded-to delive1· moneys, books, and papers to 
successor ............................... .. ..... 1791 329 

township ~ir~ctors-have no jurisdiction over independent 
dtstncts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1792 329 

children-residing in one di~trict may attend school in 
another ........ . ............. .. ......... . .. 1793, 1794 329 

districts-formation of .................................. 1800 :~31 
people to vote on que~tion ............................. 1801 3:n 
iii rectors of, and their terms of office. . . . . . . . . . . . . . . . . . . . 1802 332 
meeting to elect directors. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1803 332 
disposition of taxes previously voted by district township. 1804 332 
when to he formed of two more civil townships .......... 1805 332 
number of schools in, and how governed ................ 1806 332 
electors in, may vote ta.x . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . I 807 332 
annual meeting of .................................... 1808 332 
remainder of township to constitute township district ..... 1809 332 
director·s may set off territory ............. . . .. ......... 1810 333 
when lying contiguous may unite ....................... 18ll ~33 
how formed of districts in two or more counties ......... 1812 333 
directors to publish detailed statement of receipts, etc. . . . 1813 33:J 

towns/tip districts-may be organized into independent dis-
tricts ..... . ............................ . ....... 1814 334 

sub-districts-may be so organized .. . .............. . ..... 1815 334 
proceedings to effect such organization .............. 1816, 1817 334 
corporate name determined. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1818 335 
treated and governed as other independent districts.. . . . . . 18 'i 9 335 
old board of directors to make disposition of assets, etc. . . 1820 335 

bonds-may be issued, and money borrowed by ............ 1821 335 
question to be submitted to the electors. . . . . . . . . . . . . . . . . 1 S22 3~5 

taz-may be voted b) directors when electors fail to vote. . . 1 823 :-136 
orders to draw interest when not paid ................... 1824 aao 
public property of, exempt from corporate debt ........ . .. 3048 497 
tax lev1ed to pay corporate debts ............. .... ...... 3049 497 

INDEPENDENCE-
Iowa hospital for the insane located at .................. 1388 252 

INDICTMENT-
for selling, etc., intoxicating liquors, any number of viola-

tions charged in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1540 282 
not necessary to set out in, kind of liquor, etc., manufac-

tur·ed or sold ............. .. .............. . ..... 1549 287 
number of grand jurors requisite to find. . . . . . . . . . . . . . . . . 4291 667 
how endorsed, when found at instance ofprivate prosecutor 4:l9lt 667 
names of witnesses to be endorsed on .................... 42!/:J titli 
presented to court and filed by clerk ........ . ....... . ... 4:t94 667 
definition of ............... . ........ . ............... . 4295 667 
what it must contain. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4296 668 
form of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4297 668 
must be direct and cert.'lin.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 4298 668 
proceedings when defendent is indicted by fictitious name 4200 668 
must char·ge but one offense, except, etc ................ . 4300 668 
precise time need not be stated in, except when material.. 4301 668 

117 
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erroneous allegation of name in, when not material ..... . . 4302 
language of, how construed ... . ...... ... . . ........ . 4803, 4804 
when deemed sufficient . . .......... . .. . ............. . .. 4&05 
when insufficient .........•.... . ..... . ... . ... ." .... . ... 4306 
st..'\tements sufficient in ............... . ............ 4307-4809 
when for libel....... . ....... . ................... . .. 4310 
mi11description of destroyed instrument immaterial in ...... 4811 
statements sufficient in, when for perjury ... ............. 4812 

when intent to defraud constitutes ingredient 
in offense. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4818 

distinction between ptincipal and accessory abrogated .... 4314 
accessory after fact may be indicted, though principal bas 

not been . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4315 
compounder of offense may be indicted thouh principal has 

not been .................... .. ... . ......... .. . 4816 
statements sufficient in, when for embezzlement of money. 4317 
process on, is a bench warrant • ......... .. . .... •... . ... 4318 

bail-judge to fix, by endorsement on. . . . . . . . . . . . . . . . . . . . 4319 
u-arrant--clerk to issue . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . 4320 

form of~ for felony .. . ................................. 4321 
for misdemeanor. . . . . . . . . . . . . . . . . . . . . . . . . . . . 4322 

endorsement on, when bailable offense. . . . . . . . . . . . . . . . . . 4323 
when served. , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4324 
bail on, how taken. . .... . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . 4325 

corporation-process on, how served. . . . . . . . . . . . . . . . . . . . . 4326 
Betting aBide-motion to set aside, grounds of ............. 4337 

when ~~d~~:Cf~~~~- .t~~~- ·n·a-~~~. ~~- .~~t~t·e·s~~~. ~~~. ~~~ 4338 
when not allowed to, defendant held to answer .... . ...... 4339 
motion heard or postponed. . . . . . . . . . . . . . . . . . . . . . . . . . . . 4340 
when denied, defendant to plead ....... . ............... 4341 
effect of granting motion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4342 
cause re-submitted to grand jury . . . . . . . . . . . . . . . . . . . . . . . 4348 
no bar to another prosecution. . . . . . . . . . . . . . . . . . . . . . . . . . 4344 
bail on, how given ... . ............. . : . .. .. ....... 4582-4586 

INDUSTRIAL HOME. See CoLLEGE FOR THE BLIND. 

INFIRMARY-

669 
6d9 
669 
669 
669 
670 
670 
670 

670 
670 

670 

670 
671 
671 
671 
671 
671 
672 
672 
672 
672 
672 
674 

674 
674 
674 
674 
674 
675 
675 
703 

council of cities of :first class may establish for the poor. .. 538 95 

INFORMATION-
for selling, etc., intoxicating liquors, any number of viola-

tions charged in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1540 282 
not necessat·y to set out kind of liquor, etc., sold, etc... . . . 1549 287 
preliminary definition of ..... , . . . . . . . . . . . . . . . . . . . . . . . . . 4111 648 
in ctiminal actions ttiable before justices, defined ......... 4663 715 

INJLTNCTIONS, §§ 3386-3407-
granted pending proceedings to vacate judgment. ...•.... 3159 512 
may issue to stay proceeding offoreelosure . .... . ........ 3317 581 
for restraining nuisances ....... . ....... . .... . ... . .. . .. 3331 532 
when and for what causes issued ......... . .......•.. 3386-3388 538 

Digitized by Coogle 



IlO>EX. 981 

INJUNCTIONS-CoNTINUED. 
SectloD. Page. 

temporary, when, and by whom granted.. . .. . . . . . . . . . . . . 3389 
when, not to be granted without notice to defendant .. 3390, 3391 
not to be granted by judge when refused by court ........ 3392 
defendant may move to dissolve before or after answer .... 3393 
clerk to issue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33Q4 
bond and codditions of ............................ 3395, 3396 
when suit must be brought in the county and court where 

action is pending. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3396 
penalty of bond must be fixed by court or judge who makes 

the order. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3397 
defendant may be allowed to show cause why order should 

not be granted. . . . . . . . . . . . . . . . . . . . . . . . . 3398 
may apply to have order vacated or modified ... 3399 

apJ:lication must be with notice to plaintiff', grounds for. . . 3400 

ju ge d:ra:~~i.~e. ~~t.~~ ·a·t·~~~~· .. u.~l~~~. ~~~~ .~~~~~ .. ~o~ 3401 
only one motion to dissolve or modify allowed ..•..••.... 3402 
defendant attached for violation of. . . . . . . . . . . . . . . . . . . . . 3403 

how released. . . . . . . . . . . . . . . . . . . . . . . . . • . . . . • 3404 
if not excused, bond to be filed for his appear-

ance .................................. 3405 
on failure to give, may be committed to jail. . . . 3406 
court at next term to punish the contempt ..... 3407 

INJURIES TO PERSON OR REPUTATION-

539 
539 
540 
540 
540 
540 

540 

540 

540 
540 
540 

540 
541 
541 
5-U 

541 
541 
541 

action for, barred in two years from time same occurred.. . 2529 432 

INJURIES TO PROPERTY-
proof in defense of actions for, limited by allegations of 

answer. . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . • . . • . . 2682 453 

INJURIES TO PERSON-
proof in defense of actions for, limited by allegations of 

answer. . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . 26~2 453 

INQUEST. See CORONER-
coroner to hold . . • . . . • • . . . • . . . • . . . • . . . • . . . • • . . . • . . • • . 352 60 

INSANE. See HosPITAL FOR INSANE-
includes idiots, lunatics, and persons of unsound mind. . . . 45 7 · 
guardian of insane person may settle for property taken for 

public use. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1246 228 
penalty for treating with hardship or cruelty ............• 1415 260 
person supposed to be, restrained only by authority of law 1416 260 
relatives may be compelled to support.... . . . • . . . . . . • . . . 1433 262 
meaning of term insane. . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . 1434 262 
exception in favor of, in statute of limitations ..........•. 2535 432 
must prosecute and defend by guardian ...•......... 2569-25'11 436 
original notice, how served on ...........•.......•. 2615, 2616 444 
defendant when found to be, by jury, committed to hospi-

tal for .................................. . ..... 4472 690 
where defendant alleges insanity when brought up for 

judgment. . . . . . . . . • . . . . . • . • . . . . • • . . . . . . . . . • • . .. 4505 694 
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in criminal actions-of defendant, trial of. • . • . . • . . . . . . . . . 4620 
proceedings in action suspended until question determined 4621 
order of procedure. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4622 
when found sane proceedings resumed ..... .-. . . . . . . . . . . . 4623 

insane proceedings suspended until, etc. . . . . . 4624 
commitment of defendant releases bail. . . . . . . . . . . . . . . . . . 4625 
defendant detained in hospital until sane. . . . . . . . . . . . . . . . 4626 
expenses, by whom borne ......................... 4627, 4628 

INSPECTION-
of hooks, accounts, etc.-kept in any state office or institution 132 

of coal mines . . . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1567 

INSPECTION OF SHINGLES AND LUMBER,§§ 2069-2074-
inspector to be appointed. . . . . . . . . . . . . • . . . . . . . . . . . . . . . . 2069 

to take oath and give bond .................... 2070 
pentons injured by, bring suit on bond .......... 2071 
duties of. . . • . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2072 
counterfeiting brands of, deemed forgery. . . . . . . . 2073 
compensation of. . . . . . . . . . . . . • . . . • . • . . . . . . . . . . 3803 

definition of shingle, and lumber classified. . . . • . . . . . . . . . . 207 4 

INSPECTORS OF JAILS-

Pap. 

710 
710 
710 
710 
710 
710 
710 
711 

24 
291 

376 
376 
377 
377 
377 
590 
377 

who constitute ....................................... 4729 725 
must visit twice a year and report ...................... 4730 725 
what report must contain .............................. 4731 725 
to have free access to jails ............................. 4732 725 
may examine witnesses under oath .............•....... 4733 725 

INSTITUTION FOR THE DEAF AND DUMB,§§ 1685-1696-
election of trustees of. . .. . . . . . • . . . . . . . . . . . . . . . . . . . . . . . 1685 

to appoint teachers and servants, ll!ld 
adopt rules ..........•.... 1686, 1687 

non-residentR entitled to education in . . . . . . . . . . . . . . . . . . . 1688 
residents entitled to education free . . . . . . . . . . . . . . • . . . . . . 1689 
trustees of to elect one of their number as president, and l\n-

other as treasurer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1690 
not to cl'Cate indebtedness exceeding appropriation 1691 

appropriation for ......... . ....................... 1692, 1693 
superintendent of, to report to governor ....... • ... • ... .. 1694 

to fumish clothing to pupils . . . . . . . . . . . . . . 1695 
appropriation drawn quarterly on order of trustees.. . . • . . . 1696 

INSTRUCTIONS-
all to be in writing . . . . . . . . . . . . . . . • . . . . . . • • . • • . • . . . . . . 2784 
modification of, when asked by parties. . . . . . . . . . . . . . . . . . 2785 
court to mark tho~>e asked," given," or" refused" ........ 2786 
when excepted to, no reason need be given .............. 2787 
court may, on its own motion, charge the jury . . . . . . . • . . . 2788 
either party may file exceptions . . . . . . . . . . . . . . . . . . . . . . . . 2789 

in crimiual actions-how given ............ . ........ 4440, 4441 

INTENT TO DEFRAUD-

312 

313 
313 
313 

313 
313 
313 
313 
314 
314 

464 
464 
464 
464 
464 
464 
686 

how stated in an indictment ........................... 4313 670 
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INTEREST,§§ 2077-2081- . 

ntle of, and what may be stipulated for . . . . . . . . . . . . . . . • . 2077 377 
on judgments and decrees .......•..........•...... • ... 2078 378 
higher rate prohibited. . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . • 20'19 378 
penalty for taking highe1· than allowed by law . . . . . . . • . . . 2080 378 
assignee may recover of usurer consideration paid. . • . • . . . 2081 378 

state warrants-to bear, when not paid on presentation . . . . . 78 14 
on state bonds, to be provided by treasurer of state. . • . . . . 82 14 

count.tt warrmlts-to bea•· six pu cent., when not paid. . . . . . 328 57 
school .fund-rate on, loaned. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1882 348 
jud,qments-between verdict and, taxed as costs . . . . . . . . . . . 2948 483 

when stayed, to bear ten pe1· cent .•..................... 3161 499 

INTERLINEATION-
pleadings not to be amended by. . . . . . . . . . . . . . . . . . . . . . . . 2692 454 

INTERPLEAD-
party compelled to, or debarred of all claim ••....... 2572-257 4 436 

INTERROGATORIES-
may be annexed to pleadings, and must be answered ..... . 2693 454 
party not confined to a mere response to . . . • . . . . . . • . . . . . 2694 455 
must be answere(l when pleading is . . . . . . . . . . . . . . . . . . . . . 2695 455 
delay not to be caused by filing, unless etc,. • . . . • . . . . . . . . 2696 455 
answer to distinguish what is stated on belief only . . . . . . . 2697 455 

how to be vel'ified . . . . . . . . . . . . . . . . . . . . . . . . . . . • • 2698 455 
when to be taken as true . . . . . . . . . . . . • . . • . . . . . . . . . . . • . . 2699 455 
court may compel answers to, by process of contempt . . . • 2700 455 

INTERVENTION-
any perso~ ?!a~ intervene, who has any interest in subject 

ofhtlgatton .. .. .. ... . .......................... 2683 453 
intervenor not entitled to any delay . . . . . . . . . . . . . . . . . . . . 2684 453 
to be by petition, and governed by same rules as other 

pleadings. . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2685 453 
in cases of attachment, how tried .... . ............. . .. . . 3016 493 
claimant of' personal property in action to recover, may in-

tervene. . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . 3228 521 

INSURANCE CO:MPANlES, §§ 1122-1160-
how formed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . 1122 193 
certificate of, approved and recorded. . • . . . . . . . . . . . . . . . . . 1123 194 
amount of' capital stock required .... . • . .......... • ..... 1124 194 
subscription boob opened ............................. 1125 195 
election of and number of directors ..................... 1126 195 
:mnual meetings of directors.... . . . . . • . . . . . . . . . . . . . . . . . 1127 195 
directors to choose president, and fill vacancies in their own 

body .............•....... , ........•. . ......... 1128 196 
to appoint officers, and establish by-laws ........ 1129 196 

funds invested, loans and secul'ities ..................... 1130 196 
officers to certify assets under oath ................. . ... 1131 196 
what may be insured by .......................... . .... 1132 197 
policies of, how executed . ..........•..........•....... 1133 198 
stock, bow transferred .............................. . . 1134 198 
capital, how increased .......•..•.......•.......•..... 1135 1118 
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SectloD. 
lSSL'RAXCE COMPANIES-CoNTINUKD. 

dividends reserved, forfeiture of charter ................. 1186 
may hold and convey real estate for specified purposes .•.. 1137 
deposit notes and losses of mutual companies. . . . . . . . . . . . 1138 
s~ttlement of losseR, to what extent members liable. . . . . . • 1139 
chat·acter of company to be designated on policies ...•.... 1140 
annual statement, what to embrace. . . . . . . . . . . . . . . . . . . . . . 1141 
to furnish auditor of state with information when required. 1142 
additional statement required .......................... 1143 
foreign companies, prt>requisites to doing business ........ 1144 
muRt procure certificate from auditor of state ..•.......... 1145 
statements of foreign companies made annually........ . . 1146 
penalty for doing business contrary to law .....•........ 1147 
advertisement of agents to contain name and location of 

company ...........•.......................... 1148 
examination of, proct>edings when assets are impaired ..... ll49 
jmpaired capital made good . . . . . . . . . . . . . . . . . . . . . . . . . . 1150 
examination of mutual companies . . . . . • . . . . . . . . . . • . . . . . ll51 
cet"tifie.ate may be revoked. . . . . . . . . . • . . . . . . . . . . . . . . . . . . 1152 
fees to be paid by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1153 
effect of laws of other states . . . . . . . . . . . . . . . . . . . . . . . . . . . 1154 
certificate of auditor to be published annually.... . . . . . . . . 1155 
expenRe of examination paid by company... . . . . . . . . . . . . . 1156 
printed forms of statements fun1ished. . . . . . . . . . . . . . . . . . . 1157 
statements arranged in tabular form and published. . . . . . . 1158 
cannot be botlt stock and mutual. . . . . . . . . . . . . . . . . . . . . . . 1159 
persons may insure each other, how . . . . . . . . . . . . . . . . . . . . 1160 
to pay tax on premiums to state treasurer. . . • . . . . . . . • . . . . 806 
place of bringmg action& against ....................... 2584 

INTOXICATING LIQUORS,§§ 1523-1559-
manufacture or sale of, prohibited. . . . . . . . . . . . . . . . . . • . . 1523 
may be imported in original packages ........•......... 1524 
manufacture of, deemed misdemeanor. . . . . . . . . . . . . . . . . . . 1525 

permit-to sell, by whom obtained .................. 1526, 1527 
holder of to give bond.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1528 
board of t~upervisor!l to hear application for .......... 1529, 1530 
place of sale to be specified in permit ................... 1531 
suit on bond, by any one injured. . . . . . . . . . . . . . . . . . . . . . . 1532 
book of sales and purchases to be kept.... . . . . . . . . . . . . . . 1533 
when deemed fraudulent and void. . . . . . . . . . . . . . . . . . . . . . 1534 
may be vacated, penalty for keeping false books ......... 1535 
when no defense to, condemnation and desttuction of 

liquors. . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1586 
must not sell at greater profit than ..................... 1537 
penalty for, or failing to make required returns. . . . . . . . . . 1538 
selling or giving to minors or intoxicated person, prohib-

ited .......................................... 1539 
sale of, prohibited-and punished. . . . . . • . . . . . . . . . . . . . . . . 1540 

mixing with wine, beer, or cider, prohibited and punished. 1541 
owning or keeping with intent to sell, prohibited and pun-

ished ............................................. 1542 
building and ground declared a nuisanc, abatement of. . . . 1543 

Pace. 

198 
199 
199 
200 
200 
200 
202 
202 
203 
203 
203 
204 

204 
204 
205 
206 
206 
206 
206 
206 
207 
207 
207 
207 
207 
135 
438 

279 
279 
280 
280 
280 
280 
281 
281 
281 
281 
281 

282 
282 
282 

282 
283 
283 

283 
284 

Digitized by Goog le 



INDEX. 935 

INTOXICATING LIQUORS-CoNTINUED. 
Sectioo. Page. 

information-warrant and service ....................... 1544 
place and liquors described with reasonable certainty. . . . . 1545 
notice of hearing, trial, judgment, appeal. . . . . . . . . . . . . . . . 1546 
destruction of liquors and vessels. . . . . . . . . . . . . . . . . . . . . . 154 7 

intozicated person-punished . . . . . . . . . . . . . . . . . . . . . . . . . . 1548 
indictment or information, requisites of. . . . . . . . . . . . . . . . . 1549 
payments and transfers in consideration of liquors pur-

284 
285 
285 
286 
286 
287 

chased, void ......... · ......................... . 
peace officers to give inform~tion of violation of law ..... . 
principal and sureties liable on bond for fines and costs .. . 

1550 287 
1551 288 
1552 288 

common caniers and others, prohibited from bringing into 
state ......................................... . 

evasions, courts and juries to so construe as to prevent. .. . 
"intoxicating liquors," definition of ................... . 
seller of, liable to any one who takes care of intoxicated 

1553 288 
1554 288 
1555 288 

person. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1556 288 
by person injured by intoxicated person .............. . .. 1557 289 
tines and costs, how collected, and who liable for. . . . . . . . 1558 289 
making false statement to any person authorized to sell, 

punished. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1559 
not to be sold within three miles of state agricultural fano 1620 
sale of to indian or intoxicated person, punished. . . . . . . . . 4044 
cities may regulate or prohibit sale of.. . . . . . . . . . . . . . . . . . 463 

INVESTMENTS-
when directed, how made ............................ . 
when made by court, can only be discharged by order en-

tered of record ................................. . 

251 

252 
when and how made ............................... . 253 
account of, to be rendered court annually or oftener ..... . 
courts may direct property in possession of one party, to be 

delivered to the other .......................... . 

254 

255 
delivery coerced ...................................... . 
power of sheriff ..................................... . 

256 
257 

INVENTORY-
ofproperty of absconding father, mother, husband, or wife. 
to he filed by special administrators ................... . 

executors .............................. . 

1346 
2359 
2370 

property inventoried, to be appraised .................. . 2373 

IOWA CITY-
state university located at ............................ . 1585 

289 
303 
631 

78 

41 

41 
41 
41 

41 
42 
42 

~46 

414 
415 
415 

295 

lOW A HOSPITAL FOR THE INSANE. See HosPITAL FOR INSANE. 

lOW A STATE AGRICULTURAL SOCIETY. See AGRICULTURAL So
CIETIES. 

lOW A STATE HORTICULTURAL SOCIETY. See HoRTICULTURAL 
SociETY. 

IRRELEVANT-
matter stricken from pleadi.ng ......................... 2719 457 
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8eetlon. 
ISSUE-

Page. 

8 includes all lawful lineal descendants................... 45 

ISSUES IN ACTIONS-
in actionR of occupying claimants, how joined and tried. . 1978 364 
of fi'ct and law defined ............................... 2738 459 
of law, must be first tried ..•........................... 2739 459 
of fact, tt·ied by jury, unless waived .................... 2740 459 
all to be ttied upon oral evidence, except, etc ............. 2U1 459 
equitable must be tried on depositions, when either party so 

asks .........•••.............................. 2742 459 
Joi~der of, ~hen answer. of garnishee is controverted. . . . . 2987 489 

crtm~nal actwns-how tned ............................ 4347 . 675 
of law, arises on demurrer to in~ictment ............... • 4348 675 
of fact, on plea ....................................... 4349 675 

must be tried by jury. . . . . . . . . . . . . . . . . . . . . . . . . . 4350 675 
when defendant must be personally present ............. 4351 675 

JACK-
found at large, may be taken up and sold ...•........... 1447 266 

JAIL-
sheriff, deputy sheriff, or jailor, to have charge of. . . . . . . . 340 
city or town may use. . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . 485 
for what purposes used. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 723 
keeper's duty . .......................... .. ........... 4724 

sheriff-to keep calendar of prisoners .................... 4725 
to furnish copy to judge of district court .......... 4726 

keeper to furnish prisoner8 with clothing, etc ..... .. ..... 4727 
. prisoners remove~ ;when i!l danger of fire ............... 4728 
~rutpectors of-t? v~stt and mspect ....................... 4729 

to report to dt~tnct court .. : .......................... 4730 
what It must contam ......................... 4731 

to int'lpect books and papers~ ... ...... .. ... .... . ... .... 4732 
have power to examine witnesses under oath .......... 4733 

prisoner-refractory, punished .............. .. . . . . ...... 4734 
expenses to be. paid by county ......................... 4735 
pt•tsoners reqw.red to labor. . . . . . . . . . . . . . . . . . . . . . . . . . . . 4736 

on highways or public grounds 4737 
sheriff or marshal to superintend .................. .4738, 4739 

may use means necessary to prevent es-
capes ......................... 4740 

to be credited with labor .............................. 4'141 
cruel treatment of, punished ...............•........... 4742 
any person annoying, punished .•.................•.... 4743 

JAILOR-
suffering prisoner to escape, punished .............. 3953-3955 

JOINDER OF ACTIONS, §§ 2630-2tJ34-
actions of whatever kind, that may be prosecuted by same 

kind of proceedings, may be . . . . . . . . . . . . . . . . . . . . . 2630 
plaintiff may strike out any cause. . . . . . . . . . . . . . . . . . . . . . 2631 
court may, on motion of defendant .. .... . ..• •.. ......•. 26~2 

59 
83 

724 
'12. 
'124 
725 
725 
'125 
725 
725 
725 
725 
725 
725 
726 
726 
726 
726 

726 
72'1 
72'1 
727 

615 
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JOINDER OF ACTIONS-CoNTINUED. 
Sectlon. Page. 

objections to misjoinder of, waived, unless, etc. . . . . . . . . . 2633 
court may allow plaintiff to file several petitions. . . . . . . . . 2634 
not permitted in ~ction to recover personal property, except 

of same ktnd . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3226 
not in a<'tions to recover real propet'tV. . . . . . . . . . . . . . . . . . 8245 
of any other kind, not allowed in actlon for partition..... 3277 

JOINT AUTHORITY-

447 
447 

521 
524 
527 

to three or more, consti'Ued as giving authol'ity to a ma-
jority............... ... ....................... 45 7 

JOINT CO~'"VENTIONS. See GENERAL AssEMBLY-
for election of lJ'nited States senator and canvassing votes 

for governor and lieutenant governor. . . . . . . . . . . . . 26 4 

JUDICIAL NOTICE-
matters of which taken, not stated in pleading ...•..... , . 2722 457 

JUDICIAL OFFICER-
may punish contempts ................................ 3491 549 

JUDICIAL PROCEEDINGS-
all must be public, unless otherwise provided or agreed 

upon by parties . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . • . 189 82 

JUDGES-
8'U}Jreme-to ·receive copy of supreme court reports . . . . . . . . 159 28 

when to be elected . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . • 582 104 
to administer oath of office to governor and lieutenant-

gove':"or... .. . . . . . . . . . . . . . . ... . . ... . . ... . • ... . . . 671 
may eolemntze mamages ..............•............... 2193 
penalty for failure to make return of ................ .... 2196 
salary of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8769 

not increased during term of ofli<:e . . . . . . . . . . . . . . . 3779 
to be paid monthly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3780 

district-when to be elected .......................... 584, 585 
to approve bond of district attontey . . . . . . . . . . . . . . . . . . . . 680 
may solemnize marriages .............. : . . . . . . . . . . . . . . . 2193 
penalty for failure to make return of ...................• 2196 
may order transfer of criminal actions .......•...... 4383-4885 

costs of, how paid. . . . . . . . . . . . . . . . . . . . . . . . . . 4386 
appeal cannot be taken from. . . . . . . . . . . . . . . . . 4887 

district and circuit-may suspend sheriffs and clerks from 

115 
396 
396 
582 
583 
583 
104 
117 
396 
396 
679 
680 
680 

office . . . . . . . . . . . . . . . . . 756 126 
order district attorney to file peti-

tion against accused . . . . . . 757 
certified to county auditor... 758 

by consent may appoint referees in vacation. . . . . . . . . . . . . 2825 
may appoint receivers ............ .. .................. 2903 
to fix penalty of bond of . . . . . . . . . . . . .. .. .. . . .. .. . . . . . . 2904 
have control of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21;05 
order, defined. . . . . . . . . • . . . . • . . . • . . . . . . . . . . . . . . . . . . . . 2922 

118 

126 
126 
468 
478 
479 
479 
480 
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Section. 
JUDGES-CoNTINUED. 

may issue order in vacation, directing officers as to duties, 
etc ....................................... 2923 

bow long order to remain in force. . . . . . . . . . . . . . . . . . . . . . 2924 
may require bond to be filed .. . . .. . . . . . . . . .. . . .. . . . .. . . . . 2925 
order of, to be filed and entered of record . . . . . . . . . . . . . . . 2926 
may vacate or modify a final order ..................... 3154 
salary of ............ .. ... . ....................•..... 3774 

not increased during term of office. . . . . . . . . . . . . . . . 3779 
to be paid monthly . . . . . . . . . . . . . . . . . . . . . • . . . . . . . 3780 

circuit-when to be elected . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 586 
to approve officers' bonds, when board of supervisors fail or 

refuse......................................... 681 
constituted inspecto1· of jails ..........................• 4729 

supreme, district und circ-uit-prohibited from acting as atr 
. to':fley . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 187 
cannot act as judge when related to either party . . . . . . . . . 190 
records of court kept under their direction . . . . . . . . . . . . . . . 194 
to 'l_Ualify, by taking the prescribed oath . . . . . . . . . . . . . . . . 673 
not required to give bonds . . . . . . . . . . . . . . . . . . . . . . . . . . . . 674 
in trials of contested state elections, may issue subpumas. • 723 
resignation of, made to governor . . . . . . . . . . . . . . . . . . . . . . . 782 
may send boy or girl, convicted of a crime before justice, to 

reforrn school .................................. 1656 
to send abstract of complaint to 11ehool.. . . . . . . . . . . . . . . . . 1657 
may order return of boy or girl to justice .......... ·. . . . . . 1658 

ackno":ledge in.struments·affecting real estate ........ 1955 
solemn1ze mamages .............................. 2193 

penalty for failure to make retun1 ...................... 2196 
may approve sales and conveyances made under order of 

court ...................... . .................. 2893 
to make allowance of property to be attached in certain 

cases ......................................... 2955 
attachment may be vacated by. . . .. . . . . . . . . . .. . . . . . . . . 2900 
falsely a11suming to be, punished . . . . . . . . . . . . . . . . . . . . . . . 3962 
stirring up quarreis by, " ...•...•............... 3964 

JUDGE. See SuPREME CouRT. 

JUDGE. See DISTRICT CouRT. 

JUDGE. See DISTRICT AND CIRCUIT CouRTS. 

JUDGE. See CIRCUIT CouRT. 

JUDGES OF ELECTION-

4!H 
481 
481 
481 
511 
582 
583 
583 
104 

117 
725 

32 
32 
32 

115 
116 
122 
129 

308 
308 
309 
360 
396 
396 

476 

485 
486 
616 
617 

to select requisite number of persons to serve as jurors .... 
who may be .......•................................. 
when absent, others chosen ........................... . 
oath of ..........................•.......•........... 
may swear each other ..............................•.. 
may appoint const:tble to preserve order ...........•..... 

commit to jail any one disturbing election .......... . 
to devosit ballot in box ......................... . .... . 

check register ....................................• 

238 39 
606 107 
607 107 
609 107 
610 107 
612 107 
613 108 
617 108 
618 108 
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JUDGES OF ELECTION-CoNTINUED. 
Section. Pap. 

may challenge person offering to vote . . . . . . . . . . . . . . . . . • 619 
admini11ter oath to person challenged . . . . . . . . . . . . . . . • . . . 620 
votes canvassed by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 622 
may reject ballots .... ............... ... .......•.... 623-625 
form of return by . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . 628 
deliver poll books and return to county auditor . . . . . . . . . . 629 
deposit ballot-box and tally lists with township clerk . . . . . 630 
resnlt as to township officers certified by. . . . . . . . . . . • . . . . . 631 
maki!lg false entries relating .to, r,unished . . . . . . . . . . . . . . . 4003 
refusmg legal vote, or acceptmg tllegal . . . . . . . . . . . . . . . . . 4004 
doing or omitting any act which renders election void .... 4005 
not returning poll books . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . 4006 

JUDGMENT, §§ 2849-2899-

108 
108 
109 
109 
109 
110 
110 
110 
623 
628 
623 
624 

evet·y final adjudication is . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2849 4 72 
may be both for and against the same party ............. 2850 472 
how rendered, when matter in abatement is plead . ....... 2851 472 
when execution not in common form is asked, how en-

tered ......................................... 2852 
may he rendered for or against several plaintiffs or defend-

ants ... ................... ... ................. 2853 
when all defendants not ser\'ed, how rendered .. . . . . . . . . . . 2854 
when no answer, cannot exceed relief asked . . . . . . . . . . . . . 2855 
may be rendered for uncontroverted part of claim . . . . . . . . 2856 
must be entered in conformity with verdict .............. 2857 
when special finding, court to order. . . . . . . . . . . . . . . . . . . . . 2858 
may be rendered, notwithstanding verdict ............... 2859 

for excess of counter-claim . . . . . . . . . . . . 2860 
rendered bl agreement of parties, except in divorces ....... 2861 
no distinction made between dehtl and damages. . . . . . . . . . 2862 
provisions as to ferries apply to court when acting as. . . . . 2863 
must be entered of record, and specify relief granted. . . . . . 2864 
when set aside, memorandum entered of record. . . . . . . . . . 2865 
when title to land settled by, complete record made ..••.. 2f'66 
matter of discharge pt-esented on motion . . . . . . . . . . . . . . . . 2867 
fraudulent assignment of, set aside . . . . . . . . . . . . . . . . . . . . . 2868 

default-when judgment by, rendered . . . . . . . . . . . . . . . . . . . . 2869 
none to be entered, until court is satisfied notice has been 

served . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . 2870 
may be set aside on terms ....................... , . . . . . 2871 
amount computed by clerk . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2872 
pat'ty in may cross-examine witness ..................... 2878 
m equity actions, rendered on hearing proofs ............ 2874 
defendant served by publication, may defend before enter-

ing of ......................................... 2875 
court may require security before issuing process on. . . . . • 2876 
new trial granted at any time within two years ........... 2877 
title ofjurchaser in good faith not affected by . . . . . . . . . . . 2878 
certifie copy of, may be served on defendant ............ 2879 
must be personally served. . . . . . . . . . . . . . . . . • . . . . . . . . . . . 2880 
personal, not rendered on service by publication ......... 2881 

liens-judgments rendered by courts of record on real estate. 2882 

472 

472 
472 
472 
472 
478 
473 
478 
478 
478 
473 
478 
473 
473 
473 . .,3 
474 
,.,4 

47-i 
474 
474 
474 
474 

474 
474 
475 . .,5 
475 
475 
475 
475 
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Section 
JL"'DGME~T-CoNTINt;ED. 

attach from rendition, on lands in county . . . . . . . . . . . . . . 2883 
when in another county, transctipt must be filed .... .. .. . . 21:!84 
clerk must docket and index. . . . . . . . . . . . . . . . . . . . . . . . . 2885 

commiSdioner-conveyal!ce by, when appointed by court .... 2886 
what deed must con tam. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 288'7 
passes title of parties ordered to convey. . . . . . . . . . . . . . . . 288fl 
or of parties to cause or proceeding. . . . . . . . . . . . . . . . . . . . . 2889 
but not until approved by court . . . . . . . . . . . . . . . . . . . . . . . . 21:!90 
to be signed by, only ..... .. . . ................•........ 2891 
to be recorded in recorder's office . . . . . . . . . . . . . . . . . . . . . . 2892 
judge may approve conveyances ........ . . .. . .... .. . .. .. 2893 

confession-judgment rendered by, without action . ....... . 2894 
can only be for money due, or to become due. . . . . . . . . . . . 2895 
verified statement must be filed . . . . . . . . . . . . . . . . . . . . . . . 2896 
clerk to enter ........................................ 2897 
party may offer to confess before action. • . . . . . . . . . . . . . . . 2898 
or after action brought ...... . ........ , ....... ..... ... 2899 
may be rendered in vacation, force and effect of . . . . . . • . . 183 
on verdict rendered after close of term.. . . . . . . . . . . . . . . . . . 185 
or on such verdict at next term.............. .. ........ 186 
in contested county elections, and how enforced ........ 712, 715 
appeal ft·om, to circuit court, effect of................... '716 
on the appeal. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . 717 
in contested state elections, how enforced. . . . . . . . . . . . . . . 727 
against heirs or devisees, how rendered. . . . . . . . . . . • . . . . . 2485 

executors, how rendered. . . . . . . . . . . . . . . . . . . . . . . . 2489 
rendered in this state, action, when brought on ....... ... . 2521 
obtained in ordinary, not annulled by equitable proceed-

ings .......................................... 2522 
action on, when barred. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2529 
cannot be rendered against prisoner in penitentiary until 

defense by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2559 

~0a; b~~~~d~;~d f~~ 'd~st:~r ·c~·~ti~~~~~~::::: : :::::::::: ~~!! 
rendered on report of referees.. . . . . . . . . . . . . . . . . . . . . . . . . 2821 

suretie,-obtained by, against principal, etc., on motion . . . . . 29(.16 
notice of motion to be served. . . . . . . . . . . . . . . . . . . . . . . . . . 2907 
grounds of motion stated in notiee. . . . . . . . . . . . . . . . . . . . . . 2908 
motion considered abandoned, when . . . . . . . . . . . . . . . . . . . . 2909 

detennined without written pleadings ..... . .... 2910 
on bond given to secure costs rendered on motion . . . . . . . . . . 2982 

garnishee-how rendered against . . . .. • ..... . ... .. ....... 2981:! 
for debt not due . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2989 
when rendered against, on negotiable paper . . . . . . . . . . . . . 2990 
conclusive between, and defendant .... ...... ......... . . 2991 
how to be docketed against garnishee . . . . . . . . . . . . . . . . . . 2992 
appeal lies from. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2993 

attachments-on bond given to release attached property. . . . 2995 
in attachment cases, property applied in satit~faction ...... 3011 

e:ucution-requiring payment of property en fore~ by. . . . . . 3026 
upon rendition of, clerk to issue .. . · ..................... 3029 
transcript of, sent when execution isBUed to another county 8081 
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surety-against principal, and how enforced ............... 8089 
meaning of term . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3040 
property to be exhausted in order of liability.. . . . . . . . . . . . 8041 
all equally liable, unless different order shown in judg-

ment .....................................•... 3042 
may be levied on, sold, or appropriated. . . . . . . . . . . . . . . . . 8G46 

interest on-when stayed, to bear interest at ten per cent .... 3061 
stay-bonds for stay of execution, force of ...•............ 8064 
lien-on real estate of decedent, how enfot·ced ......... 8092, 3096 

mutu:~l may he set off .. ... .......... . ....... . ......... 3097 
equitable proceedin,qiJ-to subject property to. . . . . . . . . . . . . 3150 

manner of proceeding in such cases. . . . . . . . . . . . . . . . . . . .. 3151 
lien created on propet'ty. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3152 
how enforced. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3153 

appeal-of district or cil·cuit court may be taken from ..... 3163 
not reversed for error which can be corrected in inferior 

court ............. .. . . ................ . ....... 8168 
in action to recover specific property, what to determine . . . 3.288 

may be rendered on bond 3242 
collusion--rendered by, in action to recover penalty or for-

feiture does not prevent another action. . . . . . . . • . . 3372 
of forfeiture and eviction when rendet·ed in action for waste 8a33 
in action to test official and corporate t•ights ......... 3353-8359 
on bond of public officer does not prevent action for another 

delinC]uency.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3369 
jmtice-time tor entering in justices' com'ts. . . . . . . . . . . . . . . 8552 

mutual may be set off ........................ . .... 3555, 3565 
by confession, may be entered by ......................... 8566 

JUDGMENT DEBTOR. &e ExxcnioNs-
order obtained for examination of .................. 3185, 8186 

by whom granted ..... . ....................•... 3137 
answer of, not to be used in prosecution for fraud ......... :nss 
property of, ordered to be delivered up ......... . ....... 3141 

. . receiver of, appointed. . . . . . . . . . . . . . . . . . . . . . . . . 3142 
fallmg to appear, puniShed as for a conten.pt ........•... 3145 
warrant for arrest of, issued .. . ........................ 3148 
discharged from, on giving bond ....................... 3149 
equitable proceedings brought against .......•.. . ....... 8150 
answers to be verified ..................... . .. . ....... 3151 
lien on property created by. . . . . . . . . . . . . . . . . . . . . . . . . . . . 8152 
surrender of property enforced. . . . . . . . . . . . . . . . . . . . . . . . . 3153 

JUDGMENTS AND ORDERS-
vacated or modified by court in which rell(lered .. .. ....... 3154 
when petition must be filed .............. . ........ 3155, 8157 

done on motion ................................ 3156 
proceedings to be as in ordinary actions ................. 3158 
not to be vacated until it is adjudged there is a defense ... 3159 
grounds to vacate to be first tried. . . . . . . . . . . . . . . . . . . • . . 8160 
injunction may be grnnted .............. . ........... . . 8161 
of affirmance, how rendered ........................... 8162 
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JUDGMENT IN CRIMINAL ACTIONS
Section. Pap 

of acquittal, rendered immediately ... . .•... . . • ..... ; . . . . 4495 
conviction, when to be pronounced. . . . . . . . . . . . . . . . . . . . . 4496 

presence of defendartk-when necessary. . . . . . . . . . . . . . . . . . 4497 
bail forfeited when not present.. . . . . . . . . . . . . . . . . . . . . . . . . . 4498 
bench warrant may issue. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4499 

fot·m of ........ . . . ........... . . . .. . .... 4500 
served in any county .......... . .. . . .450 I, 4502 

defendant to be asked to show cause against. . . . . . . . . . . . . 4503 
legal causes defined ...... . ...... .. . : ... . ........... . .. 4504 
when insanity alleged, inquiry into made . . . . . . . . . . . . . . . . 4505 
to be deterred until motion for new trial decided . . . . . . . . . 4506 
when no cause shown, to be pronounced . . . . . . . . . . . • . . . . 4507 
form of, when defendant is convicted of more than one 

offense . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . 4508 
for a fine, may direct imptisonment until paid ...... . ..... 4509 
may direct committal to jail of another county . .......... 4510 
must direct amount of bail to be taken on appeal. . . . . . . . . 4511 

form of execution-when of imprisonment .... . . . ....... • 4512 
when entered, defendant committed into custody ..... .. .. 4513 
execution served by sheriff of proper county . . ... . .. .4514, 4515 

authority of.. . . . . . . . . . . . . . . . . 45 16 
return . . . . . . . . . . . . . . . . . . . . . . 4517 

form of execution when for a tine.. . . . . . . . . . . . . . . . . . . • . . 4518 
for abatement of nuisance . ...... . . . . •• 4519 

for fines are liens to same extent as in civil cases .. .. .... . 4609 
execution on, stayed in same manner- ........ . ..... . ... . 4610 

JURISDICTION-
of state...... . .. . ....... . . . ................... . ..... 3 
civil and criminal retained by the state over lands of U. S. 4 

. of district court . . . . . . . . • . . . • . . . . . . . . . . . . . . . . . . . . . . . . • 161 
of circuit court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162 
in cases of t•emoval and suspension from office . . . . . . . . . . . 747 
circuit court bas, of estates of decedents . . ... . .. . ........ 2312 
in pleading, judgment need not be alleged . .. ...... .. .. . 2714 
of supreme court ... .. .............. .. . . ....... . .. 3163, 3164 
of justices of the peace ..... . ............ •. . . ...... 3507, 3508 
local, of criminal action !I •••••• •• •••• ••• •••••••• •• • 4155- 4164 
facts conferring, need not be stated in' indictment . ....... 4308 

JURORS, §§ 227-245-
who competent and liable to serve.... . .. ... .... .. ...... 227 
who exempt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 228 
when persons summoned as, excused . . . . . . • . . . . . . . . . . . . . 229 
when to attend, tined for failure. . . . . . . . . . . . . . . . . . • . . . . . 230 
number of both grand and trial . . . . . . . . . . . • . . . . . . . . . . . . 231 
on failure to attend, others to be drawn and summoned . . . 232 
may be discharged, and jury empaneled from bystanders. . 233 

~'::l~~~- ~pp~;.ii~~· ~~~b~; ·u; ·.;~ ~~i~~~d· f~~~ ~~h·p:!4' 235 

cinct.... ... .... . .............. . .... . ... .. .... . 236 
sheriff to notify judges of the election in . . . . . . . . . • . . . . . . 237 
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JURORS-CoNTINUED. 
Section. Page. 

judges to make selection; if they fail, county canvassers to 
do so . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 238 

tenn of service of grand and trial . . . . . . . . . . . . . . . . . . . . . . 239 
auditor to write out names, clerk and sheriff to compare 

with lists. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 240 
ballots to be mixed, clerk to draw names and issue precept 241 
sheriff to serve and make return. . . . . . . . . . . . . . . . . . . . . . . . 242 
grand jurors only summoned at first tenn, unless special 

term ordered. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 243 
precept set aside, proceedings. . . . . . . . . . . . . . . . . . . . . . . . . . 244 
clerk to certify as to services of, same paid by county. . . . . 245 
when trial by demanded, to be selected from regular panel 2761 

challenge-may be to the panel or any juror. . . . . . • . . . . . . . 2762 
parties cannot sever in. . . . . . . . . . . . . . . . . . . . . . . . . 2763 
cause of, when made to panel .................. 2764 
must be in writing, and before jury is sworn. . . . . 2765 
trial of .................................. 2766, 2767 

• • , 1:' 7 to JUror, 1s peremptory or !Or cause. . . . . . . . . . . . . 2 68 
when it must be made . . . . . . . . . . . . . . . . . . . . . . . . 2769 
no reason need be given for peremptory ......... 2770 
nml~Per allowed, and order of .................. 2771 
for cause, enumeration of ...................... 2772 
trial of, by court ......................... 2773,2774 
sheriff to summon talesmen .................... 2775 
who exempt from service .............•........ 2776 
exemption not cause of . . . . . . . . . . . . . . . . . . . . . . . 2777 

parties may agree to take majority verdict . . . . . . . . . . . . . . . 2778 
court may pennit them to view premises . . . . . . . . . . . . . . . . . 2790 
when cause submitted, to be kept together in charge of offi-

cer ........................................... 2791 
when permitted to separate, court to admonish. . . . . . . . . . . 2792 
court may discharge .............................. 2793, 2794 
cause to be retried. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2795 
what to take with them upon retiring . . . . . . . . . . . . . . . . . . . 2797 
testimony given to correct oversight, before retiring of .... 2799 
court may give information to upon points of law .... 2800,2801 
food and lodging furnished to at expense of county. . . . . . . 2802 
must distinguish between matter in abatement and bar. . . . 2851 
to assess value of property, and damages for detention .... 3238 
compensation of .....................•................ 3811 
bribery of, punished . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3944 
acceptance of bribes by, punished . . . . . . . . . . . . . . . . . . . . . . 3945 
attempt to improperly influence, punished . . . . . . . . . . . . . . . 3946 
acting corruptly by, punished .......................... 3947 

JURY IN CRIMINAL ACTIONS. See TRIAL OF CRIMINAL AcTIONS. 
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JUSTICES OF THE PEACE AND THEIR COURTS, §§ 3507-3635-
jurisdiction of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . . • . 3507 552 

extent of ............................. , ... 3508 552 
actions-where brought ............................. 3509, 3510 552 

in attachment, and to recover personal property ........ .. 3511 552 

Digitized by Goog le 



944 IND'BX. 

Hec"on. Page. 

JGSTICES OF THE PEACE All.~ THEIR COURTS-CoNTINUED. 
when deft.>ndants do not re~~ide in the state . . . . . . . . . . . . . . 3512 552 
at place named in written contract ...................... 3513 552 
when in adjoining town11hip. . . . . . . . . . . . . . . . . . . . . . . . . . . 3514 552 
ent1ies to be made in docket ........ . .................. 3515 552 
how brought, and proceedings in ..................... 3516 553 
commenced by voluntai'Y appearance or notice. . . . . . . . . . . 3517 553 
when by notice, no petition need be filed. . . . . . . . . . . . . . . . 3518 553 
what notice must contain .......... . .............. 3518, 3519 553 

time and place of trial to be fixed in. . . . . . . . . 3520 553 
must be t~e1·ved not less than five days before 

tl"ial . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3521 553 
service and return of. . . . . . . . . . . . . . . . . . . . . . 3522 553 

defendant in, may pay officer amount of claim. . . . . . . . . . . 3523 553 
appearance-agent must show authmity for. . . . . . . . . . . . . . . 3524 554 

time fo1· ............................................ 3525 554 
po!!tponement of trial. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3526 554 
adjournment of.. . . . . . . . . . . . . . . ' ..... .. ....... . . 3527, 3528 554 

condition!! on which granted. . . . . . . . . . . . . . 3529 554 
pleadings may be written or oral. . . . . . . . . . . . . . . . . . . . . . . 3530 554 
time fo1· putting in counter claim. . . . . . . . . . . . . . . . . . . . . . 3531 554 
written inRtMiments on which claim is founded, to be filed. 3532 554 
change in place of tlial granted. . . . . . . . . . . . . . . . . . . . . . . . 3533 554 
papers and transcript transmitted to next nearest justice. . 3534 554 
when title to real property is pleaded. . . . . . . . . . . . . . . . . . . 3535 554 
cause of action severed. . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 3536 555 

trial-either p:u-ty may demand jury . .. . .......... , . . . . . . 35a7 555 
on failure of plaintift' to appear, action dismissed... . . . . . . 3538 555 
not dismissed when founderl on wlitten contract .......... 3539 555 
default entered against defendant ...................... 3540 555 
when defendant has filed counter claim ............. 3541, 3542 555 
judgment of dismis~al, or by default, set aside ......... . . 3543 555 
day fixed for new tr1al. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3544 555 
costs of disposition of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3545 555 
execution, if issued, to be recalled . ..................... 3546 555 
to issue p1·ecept for jury ............................... 3547 556 

number of, and challenges to . . . . 3548 556 
discharge of ................... 3549 556 

no motion in arrest, or to set aMide ve1·dict, can be enter-
tained . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3550 556 

verdict muMt be general. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3551 556 
judgment-time of entering. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3552 556 

amount in excess of jurisdiction, remitted . . . . . . . . . . . . . . . 3553 556 
plaintiff may dismiss action. . . . . . . . . . . . . . . . . . . . . . . . . . . 3554 556 
mutual may be set off against each other . . .......... 3555-3565 556 
by confesl!ion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3566 557 
transcript of, may be filed in oflic<.' of clerk of circuit court. 3567 557 

thereafter t1·eated as judgment in circuit court ... 3568 557 
ea:ecution-timc for issuing, limited ...................... 3569 557 

against what, and to whom directed ........... .. ....... 3570 557 
to be dated and made rctnr.Jable in thirty days .......... :3571 558 
may be renewed, and effect of ..................... 3572-3574 558 
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appeals-from, taken to the circuit court .••.............. 3575 558 
must be perfected in twenty days ...................... 3576 558 
in absence of justice, clerk may allow .............. 3577-3579 558 
form of bond. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . 3580 558 
taking o~ suRpends proceed~ngs ....................... 3581 55~ 
when taken, execution to be recalled .................. 3582 559 
transcript of docket and papers to be filed with clerk ..... 3583 559 

on filing return ot~ cause deemed in circuit court 3584 559 
circuit court may compel juRtice to allow. . . . . . . . . . . . . . . 3585 559 

correct omissions, and mistakes in docket 
entries ..................... 3586 559 

time for trial of ..................................•.. 3587 559 
when notice of to be served on appellee ............... 3588 559 

how served ................•......... 3589 559 
to be tried on merits, and irregularities disregarded ...... 3590 559 
no new demand or counter claim can be introduced on trial of 3591 559 
when appellant to pay costs of ..............•.•.... 3592 559 
when appellee to pay ..... • ......................• 3593 559 
judgment on to be entered against appellant and sureties .. 3594 559 
when taken for delay, court may award damages .•...... 3595 559 

from default, new pleading may be filed in court 3696 559 
tcrits of error-persons aggrieved by decision of justice may 

have. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 3597 560 
proceedings to obtain. . . . . . . . . . . . . . . . • . . . . . . . . . . • . . • . . 3598 560 
clerk of circuit court to issue . . . . . . . . . • . . . . . . • • . . . . . . . . 3599 560 
to be served on justice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 3600 560 
proce~dings before justice stayed by bond. . . . . . . . . • . . . . . 3601 560 
drcuit court may compel amended return to. . . . . . . . . . . . . 3602 560 

render fil!al Judgment, or remit cause to 
J:UStl.ce. .••••••••.••.•.••••••• 3603 560 

order rest1tut10n. . . . . . . . . . . • . . • . . . . . . . 3604 560 
actions to recover personal prof?Crty, .how brought.. . . . . . . 3605 560 

when attachments may 1ssue m . . . . . . . . . • . . . . . . . . 3606 560 
constable may take answer of garnishee. . . . . . . • . . . . . . . . . 3607 560 
when gamishee is required to appear and answer. . . . . . . . . 3608 560 
justice to fix time for trial in certain cases. . . . . . . . . • . . . . . 3609 .560 
notices of to be posted up . . . . . • . • . . . . . . . . . . . . . . . . . . . . . 3610 561 

forcible entry and detainer-when action for allowed .3611, 3612 561 
who may bring ...............•........•........•.... 3613 561 
when notice to quit required ........................... 3614 561 
petition for must be verified ........................... 3615 561 
before what justice brought . . . . . . . . . . . . . • . . . . . . . . • . . . . 3616 561 
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send ce11.ified copy to county auditor . . . . . . . . . . . . . . . . . 1468 269 
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to recover for use and occupation of real property. . . . . . . . 3261 525 
to question sale of real estate sold by guardian.. . . . . . . . . . 2265 404 
to recovet· real estate sold by executor .................. 2401 418 

claims against e~tates of dtcedents ...•....... 2421 420 
of criminal actions-peliod of limit in cet-tain cases ... 41654170 650 

to recover fines imposed by city ordinance.. . . . . . . . . . . . . . 486 83 

LIMI'l'ED PARTNERSHIP, §§ 2147-2170-
forma.tion of ......................................... 2147 388 
consists of general and special partners ................. 2148 389 
general partners only can bind partnership .............. 2149 389 
certificate of formation of, acknowledged, filed, and re-

corded .........••......................... 2150-2152 389 
affidavit to be attached ...............................• 2153 389 
effect of false statement in.. . . . . . . . . • . . . . . . . . . . . . . . . . . . • 2 l 54 389 
tet·ms of, to be published .. • ................•........... 2155 389 . 
affidavit of publication of terms to be filed with clerk of 

distnct court ..... . .................. . ......... 2156 389 
removal of, must be certified, acknowledged, filed, and re-

corded ........................................ 2157 389 
alteration in names of partners or nature of business deem-

ed dissolution of ... . .................•......... 2158 390 
finn name to consist only of general partners ............ 2159 390 
suits against, how brought. .....................•...... 2160 390 
capital stock not to be impaired by payment of divi-

dends ........... . ......•.................. 2161, 2162 390 
special partner may examine and advise as to business .... 2163 390 
partners to account to each other .•••...•............... 2164 390 
penalty for fraud ..•..............••..• .. ....•.......•• 2165 390 
cannot give preference to creditors ................. 2166, 2167 390 
when special partner becomes liable as general partner .... lU68 391 
claimt~ of special postponed in favor of those of creditors. . 2169 391 
dissolution of ..........•................•............ 2170 391 

LITERARY INSTITUTION-
laws given to by State Librarian ....................... . 

LOANS-
cities and towns may negotiate in anticipation of revenues. 

LOST BOND-
action on prosecuted by ordinary proceedings ........... . 

LOST GOODS, §§1509-1522-
lous or timber-found adlift in any stream may be taken up. 

title when to vest in finder and when to be sold ......... . 
compensation of finder ...............•................ 

vessel or 1oater craft-found adtift may be taken up ....... . 
title, when to vest in finder and when sold ...•........... 

mo-ney, goods, etc.-found to be appraised .•...•........... 
proceeds, how disposed of ............ . ... . ........... . 
to be advertised ...•...••..•.........•••..••......... ; 

1898 351 

500 87 

2512 430 

1509 275 
1510 275 
1511 276 
1512 276 
1513 276 
1514 277 
1515 277 
1516 278 
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LOST GOODS-CoNTINUED. 
Bee ttoo. Pace. 

ownership-how determined ............................ . 
compensation of taker up or finder ..................... . 
proceeds paid into county treasucy ..................... . 
taker-up or finder to u11e diligence in taking care of ...... . 
penalty for selling, trading, or loaning ................. . 
for failure to comply with law ......................... . 

LOST PLEADING-

1517 
1518 
1519 
1520 
1521 
1522 

278 
278 
278 
278 
279 
279 

cou•·t may order supplied ............................... 2735 458 

LOTTERIES-
defined and punished .................................. 4043 631 

LUMBER. See INSPECTION OF SHINGLES ASD Lt:MBER. 

LUMBER. See LosT Goons. 

LUNATICS. See GuARDIANSHIP. 
guardian may be appointed for. . . . . . . . . . . . . . . . . . . . . . . . . 2272 
may have trial by jury.. . . . . . . . . . . . . . . . . . . • . . . . . . . . 227:> 
provisions relating to guardianship of minors applicable to 2274 
power, authority, and duty of guardian of ................ 2275 
real estate of, may be sold. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2276 
guardian may complete contracts of.. . . . . . . . . . . • . . . . . . . . 2277 
when estate of is insolvent, how sold.. . . . . . . . . . . . . . . . . . . 2278 
priority of claim to person of. .......................... 2279 

LYNX-
bounty allowed for killing ......................... 1487, 1488 

MAGISTRATE-
who considered ...................•...........•... 4108-4110 
power and duties of when breaches of the peace are com-

mitted ..................................... 4115-4122 
when assult is committed in {>resence of, or of court 4123 

preliminary ~amination-duty of m cases of persons ar-
rested without warrant .......•.............. 4219-4221 

to inform defendant of offense charged.. . . • . . . . • . . . . . . . . 4226 
to give defendant time to send for counsel. . . . . . . . . . . . . . . 4227 
may grant change of venue.. . . . . . . . . . . . . . . . . . . . . . . . . . . 4228 

adjourn preliminary examination ............... 4229, 4230 
admit defendant to bail during adjournment ..... 4231, 4232 
issue subpo:mas for witnesses ......................• 4233 

to reduce testimony to writing .......•.........•.•..... 4241 
to certify papers.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4242 
judgment of ..........•.......................... 4243, 4244 
commitment of defendant by ...................... 4245-4247 

• may require witness to gh·e secul'i.ty for appearance ... 4248-4251 
to retum papers to district court.. . . . . . . . . . . . . . . . . . . . . . . 4252 
information ordered by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4253 

MAIMING-

405 
405 
405 
405 
405 
405 
406 
406 

272 

642 

644 
645 

657 
659 
659 
659 
659 
659 
659 
660 
660 
661 
661 
661 
662 
662 

defined and punished . . • . . . . . . . . . . . . . • . • • . . . . • . . . . • . • . 8857 600 
120 

Digitized by Goog le 



964 INDRX. 

MAJORITY-
SectloD Page. 

when minors attain ............•........•............. 2237 401 

MALE ANIMALS-
found at large, may be taken up and sold ................ 1447 266 

MALICE-
must be alleged, when intended to be proved . . . . . . . . . . . . 2727 458 

MALICIOUS MISCIDEF-
injuring domestic beast of anothet· by, punished .... 3977 

mills, machinery, etc., by, " 3978 
bridges, railways, highways, etc., by, " 3979 
raft, boat, or vessel, etc., by, " 3980 

. fruit, ornamental trees, etc., by, " 3981 
boundary marks, guide-board, etc., by," 3982 
any building, fixtures, etc., by, " 39M 
public buildings, by, " 3986 
railway tracks, by, " 3990 
breaking levee11, by, " 3991 
obstructing public ditehes and drains, by, pun-

ished ............................... 3992 

MALICIOUS THREATS-

619 
619 
619 
620 
620 
620 
621 
621 
621 
621 

622 

defined and punished ................................. 3871 602 

MANDA.."\\US, §§ 3373-3385-
action of, defined. . . . . . . . . . . . . . • . . . . • . . . . . . . . . . . . . . . . . 3373 537 
by whom order may be issued . . . . . . . . . . . . . . • . . . . . . . . . . 33U 537 
plaintiff in an action may have an order of, exceptions to. . 3375 537 
not issued when there is nny other plain, speedy, and ade-

quate remedy. . . . . . . • . . . . . . . . . . . • . . . . . . . • . . . • . . 3376 537 
to be granted on petition of any aggrieved party. . . . . . . . . 3377 537 
form and requisites of petition ......... ·. . . . . . . . . . . . . . . . 3378 537 
pleadings and proceedings on, sH.me as in ordinary actions. 3379 538 
when action of may be joined. . . . . . . . . . . . . . . . . . . . . . . . . . 3380 538 
peremptory order of, issued ...•...•..............•..... 3381 538 
no return except that of compliance allowed on . . . . . . . . . . 3382 538 
eoUI't may direct act done by other than defendant ......•. 3383 538 
temporary orders made pending action. . • . . . . • . . . . . . . . . . 3384 538 
state may appeal from without giving security ........•.. 3385 538 

MANSLAUGHTER-
pllnished ...•.•.•.......•...•...•.........•.......... 

MANUFACTURER-
defined for taxation purpoaes ...•....•...•....• ..•.. •.. 

MAR~IAG~ •. §§ 2185-2201-
ts a ctvtl contraet ...•..•..••..•.•..•................. 
between w'hat ages valid .......•...•...............•.. 
license for, m11st be obtained ...•...•...........•...... 
when under age, consent of parents or guardian required .. 
clerk may require proof, and take testimony .......••.... 

to make eo try of applications for license .......... . 

3856 600 

816 137 

2185 395 
2186 395 
2187 395 
2188 395 
2189 395 
2190 395 
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MARRIAGE-CoNTINUED. 
Seclton. Page. 

consent of parent or guardian must be filed ...•.......... 2191 
persons disregarding law relative to marriage, guilty of 

misdemeanor ................................... 2192 
who may solemnize ................................... 2193 
person solemnizing to give certificate of ................. 2194 
penalty for solemnizing contrary to law ................. 2195 

for failure to make return of ................. 2196 
rFgister of, to be kept by clerk ......................... 2197 
provisions not applicable to particular denominations. . . . . 2198 
husband liable to penalty for not making return .......... 2199 
legitimatizes children born before . . . . . . . . . . . . . . . . . . . • . . 2200 
iiiegal, made valid by cohabitation ..................... 2201 
fee for solemnizing. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3828 

MARRIED WOMAN- ·• 

895 

895 
396 
396 
896 
396 
896 
896 
396 
396 
396 
696 

may convey or encumber real estate., .................. 1985 357 
acquire, sell, and control property. . . . . . . . . . . . . . . . . . 2202 396 

property of, not liable for debts of husband. . . . . . . . . . . . . . 2208 397 
may maintain action against husband to recover property.. 2204 397 
responsible for civil injuries . . . . . . . . . . . . . . . . . . . . . . . . . . . 2205 397 
conveyance by, to husband valid ....................... 2206 397 
may co~trol property of husband when abandoned by. . . . . 2207 897 
proceedmgs m such case .......................... 2208, 2209 397 
may constitute husband attorney in fact ................. 2210 397 

maintain and defend actions as if unmarried ......... 2211 898 
husband not liable for debts of, contracted before mar-

riage .......................................... 2212 398 
contra{~ts by, enforced as if unmarried ................... 2213 398 
property of, liable for expenses of family. . . . . . . . . . . . . . . . 2214 398 
cannot be removed from homestead by husband .......... 2215 898 
may act as executor ................................... 2!145 413 
may sue to same extent as if unmarried .................. 25.62 435 

defend when sued with her husband ................ 2563 485 
when deset'ted by her husband, may prosecute or defend in 

his name ...•.................................. 2564 485 

MARINER-
at sea may dispose of personalty by oral will ............. 2825 411 

MARKETS-
cities and towns may establish and regulate.. . . . . . . . . . . . . 456 76 
city council may regulate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 526 92 

MARSHAL-
to superintend prisoners when laboring ............. 4739, 4740 726 
punished for treating prisoners cruelly ................... 4742 727 

cities o.f.first class-in cities of, to be elected by electors. . . 535 94 
power, duties, and compensation of. . . . . . . . . . . . . . . . . . . . . 586 94 
may, upon view, arrest offenders against ordinances...... 537 95 

second cla&~-to be elected by council in cities of. . . . . . . . . . 632 93 
powers, duties, and compensation of. . . . . . . . . . . . . . . . . . . . 583 94 

of incorporated town-duties and compensation of........ 515 89 
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MASTER. See APPRENTICE. 
Section. Page. 

MAXIMUM-
rates of railways to be made annually and posted up ...•. 130-i 239 

of passenger fat·e.. . . . . . . . . . . . . • . . . . . . . . . • . • • • . . 1305 239 

MAYOR-
jurisdietion and power of. . . . . . . . . . . . . . . • . . . . • . . . . . . . . . 506 
preside at meetings of council of incorporated town...... 512 
when absent the council ru.ay appoint................... 513 
powers, duties and compensation of .....•...•........ 518, 519 
of cities of second class to be elected annually.......... . . 518 

to preside at meetings of council 
and give casting vote....... 531 

of cities of the first class to be elected every two years.... 518 
to report to council and' appoint police. 53-i 

. h!ls control of police, and arrest on view '537 
D13Y solemn1ze marnageM.. . . . . . . . . . . . . . . . • . . . . . • • . • . . . 2193 
penalty for failure to make return of .....•.•............ 2196 
may consent to adoption of children when parents of, dead 2308 
failing to report fines imposed by, punished; ..••......•.• 3974 

MECHANICS' LIEN,§§ 2129-2146-
not entitled to, when collateral security taken .•...•...•• 2129 
whoever does labor or furnishes matenals entitled to ...... 2130 
sub-contractot· to give notice of intention to furnish ...... 2131 
railway company or contr.1ctor deemed to have notice ...•. 2132 
sub-contractor D13Y file statement of claim with clerk. 2133, 213-i 
statement of, justifies owner in not/aying contractor ..... 2135 
notices relating to, by whom serve and effect of ........ 2136 
persons other than sub-contractor to file statement of claim 

with clerk ..................................... 2137 
clerk to endorse time of filing and make record .•........ 2138 
to have priority in order of filing ...................... 2139 
extent and effect of .....•.........•................... 2140 
preference over other liens: .....................•..... 2141 
tO be enforced by action .............................. 2142 
owner may require action to be brought ................. 2l<i3 
definition of term "owner" . ........................... 2144 
when lien paid, satisfaction to be acknowledged.... . . . 2145 
definition of" sub-contractor" . . . . . . . . . . . . . . . . . . . . . . . . . 21 46 
homestead liable for labor, or material furnished exclu-

sively fot· . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . 1991 
action for, prosecuted in equity, nor can there be any join-

del· ............ . .••.......•...•.....•.•..•.••. 2510 
barred in two years from filing statement . . . . . . . . . . . • . . . 2529 
action to enforce brought where property is situate ....... 2578 
to be tried on oral evidence ...•...•..••..•.•.......... 2742 
may be tried at appearance term ..............•.... 274-i, 2745 
before judgment does not entitle holder to redeem.. . • . . . . 3103 

MECHANIC--:-

88 
89 
89 
90 
90 

93 
90 
94 
95 

396 
396 
<i09 
618 

385 
386 
386 
386 
386 
387 
387 

387 
3R7 
387 
387 
388 
388 
388 
388 
388 
388 

366 

430 
432 
437 
459 
460 
504 

judgment for wages of, cannot be stayed ..... , •..•...... 3063 499 
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Sectton. Pap. 
MEDICAL COLLEGE

may receive dead bodies for medical and surgical study ... 4018 625 

MEMBERS OF GENERAL ASSEMBLY. See CoNTESTED ELECTIONS. 
to qualify by taking the prescribed oath.. . . . . . . • . . . . . . . . 672 115 
not required to give bonds ........ ~.................... 674 116 
election of, may be contested.......................... 730 123 

MEMBERS OF HOUSE OF REPRESENTATIVES. See GENERAL 
AssEMBLY. 

MERCHANT-
defined for pnrposes of taxation...... .. .. .. ....... . ... . 815 137 

MESSENGER-
sent for missing election returns, compensation of. • . . . . . • 3827 596 

MILITIA, §§ 1038-105 '!-
required to organize. . . . . . . . . • . . . . . . . . . . . . . . . . • . • . 1038 179 
who compose ....................... . ............ 1039 1'19 
who exempt ...•.............•.................. 1040 1'19 
lists of persons liable, to be made and posted up ......... 1041 1'19 

revtewed, corrected, and register of kept ............ 1042 179 
report made to adjutant-genet-a! of the United States ..... 1043 179 
to be organized into companies .................•... 1044 180 
certain companies to return arms .................... 1045 180 
company to be composed of not less than forty men .....• 1046 180 
may be organized into battalions or regiments ...•...... 104'1 180 
polls opened for election of officers .......•......•.... 1048 180 
when to meet for drill and discipline .........•.••...• 1049 180 
distrib11tion of military stores. . . . . . . . . . . .. . . . . . • • . . • . 1050 180 
when to be called into active service ......•...••.••.• 1061 181 
every person liable to duty, to enroll himself ............. 1052 181 
penalty for neglect or refusal. .......................... 1053 181 
staff of governor ..................................... 1054 181 
duties of adjutant and inspector general, enumerated ...... 1055 181 
of quartermaster-general.. . . . . . . . . . . . . . . . . . . . . . . . . . • . • 1056 182 
duties of general and staff officers ..••.•.•.....•.•....•. 1057 18!l 

MILITARY RECORD-
governor to keep ...................•••.••....•....•.• 

MILL DAMS AND RACES,§§ 1188-1206-
owner of land may file petition for .....•........•...•.. 
petition to describe locality ....•.•••...•............... 
clerk to issue order, notice to property owners .......... . 
when land is in different counties ...•.........•........ 
jury to appraise damages sworn .. .. .. ... ..........•...• 
may examme witnesses and report finding ........•...... 
appeal .....................•......•................. 
defendants required to appear ...............•.......... 

may file objections ............... • ......... . 
testimony may be taken on final hearing ...•...•....••.• 
license granted • • . . . . . . . . • •..•...•.....••..•........ 

. forfeiture of ....••.•.•...•...•.•••••.•.......•.•.•... 

5'1 10 

1188 217 
1189 217 
1190 217 
1191 217 
1192 217 
1198 218 
1194 218 
1195 218 
1196 218 
1197 218 
1198 218 
1199 218 
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Sectlou. Page. 
MILL D.Al!S AND RACES-CoNTINUED. 

sheriff may adjourn examination by jury .....•...•...... 
proceedings no bar to action.· ..•...•...•............... 
owner of land made party .............•..... • .•....... 
costs and fees to be paid by plaintiff .•.......... . ....... 
owner of mill may repair and protect .......... .. ...... . 
penalty for injuring works ...........•.........•...... 
rights confen-ed on mill owners .................. : . ... . 

MILLET SEED-

1200 
1201 
1202 
1203 
1204 
1205 
1206 

218 
21t 
219 
219 
219 
219 
219 

standard weight of bushel of. . . . . . . . . • . • . . • . . . • . . • . . . 2049 373 

MINISTER OF THE GOSPEL-
when ordained and licensed, may solemnize marriages .... 2193 
penalty for failure to make retun1 of .................. 2196 
not to give as testimony (lOnfidential communications ..•. 3643 

MINORS-§§ 2237-2240. &e GuARDIANSHIP OF MINoRS. 
when majority attained by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2237 
bound by contracts unless disaffirmed. . . . . . . . . . . . . . . . . . . 2238 
cont.-acts by, when not to be disaffirmed ..........•...... 2239 
payments made to for personal services valid.. . . . . . . . . . . . 2240 
guardian of may settle for property taken for public use.. . 1246 
selling or giving intoxicating liquors, wine or beer to pro-

hibited ...........................•............ 1539 
children of drunken or vicious parents may be apprenticed 2301 
over eighteen years may act as executor. . . . . . . . . • . . . . . . . 2346 
over fourteen years of age may choose guardian.. . . • . . . . . 2444 
exception in favor of in statute of limitations . . . . . . . . . . . . 2535 
must sue by guardian or next friend . . . . . . . . . . . . . . . . . . . . 2565 

defend by guardian. • . . . . . . . . . . . • . . . . . . . . . . . . . . . . 2566 
notice must be served on, before guardian appointed ...... 2567 
may choose when over fourteen . . . . . . . . . . . . . • . . . . . . . . . . 2568 
original notice, how served on . . . . . . . . . . . . . . . • . . . . . . . . . 2614 
tuay maintain action for ,waste or trespass. . • . . • • . . . . . . . . 3338 

MISCARRIAGE-

396 
396 
566 

401 
401 
401 
401 
228 

282 
408 
413 
402 
432 
435 
435 
436 
436 
443 
533 

producing on pregnant woman, punished. . . . . . • . . . . . . . . . 3864 601 

MISDEMEANOR-
attorney guilty of, who refuses to pay over money received 

as such .••....•...•............................ 
failure to tile in clerk's office, records of deceased notary 

public, or on his resignation or removal, deemed ... 
violation of regulations of board of health, deemed ......• 
officers of municipal cot·~orations guilty of when .•..•.... 
officer acting without gtving bond, guilty of .•....•... 
officer guilty of exercising duties of office after suspension. 
treasurer guilty of, for discounting warrants ........... . 

loaning or using public money ... . 
officer guilty of, for failure of duty in relation to revenue .• 
keeping false books by corporation, is ........•....•.. 
officers of insurance companies, when guilty of •..••.• _ . 

224 

264 
419 
558 
684 
761 
911 
912 
919 

1075 
1147 

38 

43 
69 
99 

118 
126 
158 
158 
160 
185 
204 
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MISDE:\fEANOR-CoNTINUED. 
Section. Paee. 

officer of life insurance company failing to pay penalty, 
guilty of. • . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . 1178 214 

telegraph operator failing to transmit message, guilty of .. 1328 244 
any person treating with harshness or cruelty an insane 

person, guilty of ................................. 1415 260 
neglecting or refusing to perform duty relating to the insane 1444 265 
manufacturer of intoxicating liquors, guilty of ........... 1525 280 
intoxicating liquors, selling or giving away, deemed ...... 1540 282 

mixing and selling, deemed ......... 1541 283 
keeping with intent to sell, deemed. . 1542 288 

intoxicated persons, guilty of. . . . . . . . . . . . . . . . . . . . . . . . . . 1548 286 
person using false certificate of membership in fire compa-

ny, guilty of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1568 290 
officers of banks, for failure to report to auditor of ~:~tate, 

guiltr of ....................................... 1574 298 
persons scllmg liquor near agricultural college, guilty of .. 1620 308 
members of limited partnerhip committing ft-aud, guilty of 2165 390 
persons violating law in relation to marriage, guilty of. 2192, 2195 395 
clerk failing to petform duty relating to executors, guilty of 3030 495 
failure to pay over witness tees 1\8 required by law, deemed 3316 593 
officer guilty of, for taking higher fees than allowed by law 3840 597 
illegal act to which no penalty is attached deemed ........ 3965 617 

punishment tor .........•....... 3966 61'1 
persons unlawfully receiving dead bodies for medical study 

guilty of .....................................• 4018 625 
failing to bury remains of, is .......................... 4019 626 
using body ior any other purpose than medical study, is. . . 4020 626 
definition of .....•............................... 4103-4105 642 
person refusing to aid in execution of process deemed guilty 

of ....................... ; .................... 414'1 648 
suppressing riot, deemed guilty of 4151 648 

defendant may be tried for, when absent.' ............... 4351 675 
judgment for, pronounced in absence of defendant.. . . . . . . 4497 698 
diamil!sal for want of prosecution a bar . . . . . . . . . . . . • . . . • 4619 '109 
for personal injuries may be compromised ...........•... 4708 '121 
person injured, to acknowledge satisfaction ..........•.... 4709 721 
constitutes a bar to another prosecution. . • . . . . . . . . . . . . • . 4 710 721 
officer cruelly treating prisoner guilty ef ................ 4742 727 
person insulting prisoner when at labor, guilty of.. . . . . . . . 47 43 727 

MISJOINDER-
deemed waived, and how corrected ................. 2638, 2634 447 

MISTAKE-
not ground for appeal until acted upon in court below .... 8167 513 

MORAL CHARACTER-
may be shown as a teat of credibility of witnesses. . . . . • • • 3649 565 

MORTGAGE, §§ 3307-3330-
of person at property- foreclosure of. . . . . . • . • • • • • • • • • . • • 8807 580 
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960 INDEX. 

MORTGAGE-CoNTINUED. 
&!cdon. Page 

notice of, to descl'ibe . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3308 
on whom to be served . . . . . . . . . . . . . . . . . . . . . . . . . . 3309 
service and return of, how made . . . . . . . . . . . . . .. . . . 3310 
must be published ..........................•... 3311 

purchaser to take title and interest of mortgage .....•.... 3312 
sheriff to execute bill of sale to purchaser. . . . . . . . . . . . . . . . 3313 
evidence of service of notice verpetuated by affidavit ...... 3314 
affidavits to be attached to bill of sale. . . . . . . . . . . . . . . . . . . 3315 
equities between mortgagor and mortgagee not to affect 

purchaser .................................... ·. . 3316 
right to foreclose an amount due may be contested ....... 3317 
deeds of trust to be treated as mortgages .............•.• 3318 

of real property-----effected only by action in equitable proceed-
ings .......................................... 3319 

when separate suits are brought on bond, note, or mort-
gage .......................................... 3320 

judgment must direct sale of mortgaged property .....•.. 3321 
when proceeds of sale do not satisfy judgment, general ex-

ecution may issue ............... ~ . . . . . . . . . . . . . . 3322 
junior lien-holder entitled to assignment of mortgage ..... 3323 
dispotlition of overplus after satisfying mortgagee . . . . . . . . 3324 
other liens to be paid off in theit· order .................. · 3325 
sufficient property to pay mortgage only sold. . • . . . . . . . . . 3326 
satisfaction of mortgage to be acknowledged by mort-

gagee ......................................... 3327 
in cases of foreclosure clerk to acknowledge satisfaction.. . :J328 
bond given to convey to be treated as a mortgage ...•.... 3329 
vendee in Ruch case to be treated as mortgagor . . . . . . . . . . 3330 

of railwa_11 corporations-how executed and recorded .. 1283, 1285 
may cover after acquired property ...................... 1284 
convertible into common stock ....................... . . 1287 
of personal property, how executed. . . . . . . . . . . . . . . . . . . . . 1923 
actwn on note and to foreclose prosecuted by equitable pro-

ceedings ................ , . . . . . . . . . . . . . . . . . . . . . 2509 
action to foreclose brought where property is situate ...... 2578 
foreclosure of to be tried on oral evidence ............... 2742 
may be tried at appearance term ................... 2744, 27 45 

MORTGAGEE-

530 
530 
530 
530 
531 
531 
531 
531 

531 
531 
531 

531 

531 
531 

531 
531 
532 
532 
532 

532 
532 
582 
532 
235 
235 
235 
356 

429 
437 
459 
460 

mav redeem before debt falls due ...................... 3104 504 
right of, to foreclose personal property may be contested .. 3317 531 
of personal property entitled to possession ... -· . . . . . . . . . . 1927 356 

MORTGAGO~ 
of real property entitled to possession ...............•.. 1938 357 

MOTION-
is a written application for an order ................... . 
several objects may be included in same ............... . 
testimony to aid or resist, presented by affidavit ......... . 
notic~ taken of, an? when to be served ... o •••• o • o ••••••• 

what 1t must contain .•....... o o ••• o o ••• o •••••••••••••• 

2911 
2912 
2913 
2914 
2915 

479 
480 
480 
480 
480 
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:MOTION -CoNTINUED. 
Section. Page. 

served as original notice ...........................•.. 2916 
may be served on attorney of record .................... 2917 
manner of making ..............•....•................ 2918 
penalty for failure to serve and return .................. 2919 
retutn to state manner of Rervice . . . . . . . . . . . . . . . . . . . . . . . 2920 
when coul't or judge may direct manner of serving ....... 2921 
must be filed before answer or reply to pleading assailed, 

and but one motion to such pleading can be filed. . . 2639 
suspends necessity of filing any pleadings to that assailed. 2640 
must be argued when filed, unless adverse party asks time. 2641 
cannot be withdrawn, except by consent . . . . . . . . . . . . . . . . 2642 
filing and entering in appearance docket equivalent to filing 

in open court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2643 
in arrest of judgment, when granted. . . . . . . . . . . . . . . . . . . . 2650 
pleading when not divided or numbered, corrected by .... 2706 
sham defenses and irrelevant answers stricken out on. . . . . 2707 
bill of particulars made more specific on . . . . . . . . . . • . . . . 2713 
irrelevant or redundant matter stricken from pleading by. . 2719 
to state wherein pleading is insufficient . . . . . . . . . . . . . . . . . 2720 
judgment may be discharged pn . . . . . . • . . . . . . . . . . . . . . . . 2867 
judgment or final order obtained on . . . . . . . . . . . . . . . . . . . . 2906 

notice--of, must be served . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2907 
contents of . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2908 
unless filed by day named in notice, considered, abandoned 2909 
to be heard without written pleadings .................. 2910 
judgment rendered on bond given to secure costs on. . . . . . 2932 
attached property discharged on ....................... 3018 
in supreme court, when to be heard. . . . . . . . . . . . . . . . . . . . . 3208 

MOTHER-
of poor person compelled to support .................... 1330 
proceedings ...................................... 1333-1339 
property of absconding, whose children may become a pub-

lic charge, seized ............................ 1343, 1344 
minor child of drunken or vicious, etc., may be appren-

ticed ...................................... 2301, 2302 
inherits from illegitimate children. . . . . . . . . . . . . . . . . . . . . . 2465 
heit'S of, tak~s precedence over h~irs of ~ather. . . . . . . . . . . . 2468 
may sue for mJury or death of mmor chtld. . . . . . • . . . . . . . . 2556 

MONEY. See LosT Goons. 
may be attached. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2971 
officer receiving on 'execution, cannot remit by mail unless 3032 
bank bills, drafts, etc., appropriated on execution without 

sale .......................................... 3091 
how described in indictment for embezzeling. . . . . . . . . . . . 4317 
deposited instead of bail ......••. •.. .............. 4589, 4592 

480 
480 
480 
480 
480 
480 

448 
448 
448 
448 

448 
449 
456 
456 
456 
457 
457 
473 
479 
479 
479 
479 
479 
482 
493 
519 

246 

408 
424 
424 
435 

487 
495 

503 
670 
704 

MONEY OF ACCOUNT, §§ 2075, 2076-
shall be the dollar, cent, and mill. ...................... 2075 377 

any other denomination to be reduced to 2076 377 
131 
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Section. P~. 
MONTH-

means a calender month .............................. . 8 

MOUNT PLEASANT-
Iowa hospital for the insane located at .........•.•...... 1383 252 

MUNICIPAL CORPORATION-
how served with original notice ........................ 2613 443 
public property of, exempt from execution.. . . . . . . . . . . . . . 3048 497 
tax lev1ed to pay co.-porate debts. . . . . . . . . . . . . . . . . . . . . . • 3049 497 

MURDER-
defined and punished .......•..................... 3848-3850 600 
degree of, how determined.. . . . . . . . . . . . . . . . . . . . . . . . . . . . 3851 600 
pardon for, in first degree, not to be granted without con-

sent of general assembly............... . ..•.... 4712 722 

MUTUAL BUILDING ASSOCIATIONS. See BuiLDING AssociATIONS.· 

NAME. See CHANGING NAMES. 
of person injured when not material in indictment ....... . 

NATIONAL BANKS-
ra~ ~f taxa~ion, shares of. ............................ . 
pnnctpal officer to test ................................ . 
to be assessed in conformity with act of congress ........ . 
notes of, received in payment of taxes .................. . 

NEGOTIABLE-
notes and bills payable to order or bearer, are ........... . 
failure of consideration cannot be shown as defense to, 

when transferred before maturity ............•.•.. 

NEW TRIAL-

4302 

818 
819 
820 
855 

2082 

2114 

defined, and for what causes granted. . . . . . . . . . . . . . . . . . . . 2837 
at what time application for, to be made ................. 2838 
when not granted on account of smallness of damages ...• 2839 
costs of, to be regulated by court ....................... 2840 
court maY: impose conditions ........ : ................. , 2841 
when avotded by amendment of pleadmgs ........... 2842, 2843 
must be applied for by petition, when ................... 3155 
not necessary to obtain a review in supreme court ......... 3169 
in actions to recover real property. . . . . . . . . . . . . . . . . . . . . . 3268 
notice of application for, to be served on adverse party. . . . 3269 
result of not to affect rights of third persons. . . . . . . • . . . • . 3270 
damages in, recoverable. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3271 
writ of restitution to issue . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3272 

i1~ criminal actions-definition of. . . . . . . . . . . . . . . . . . . • . . . . 4487 
effect of granting. . . . . . . . . . . • . . . • . . . . . . . . . . . • . . . . . . . . . 4488 
causes for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4489 
only granted on application of defendant ..........•...•• 4490 

NOLLE PROSEQUI-

669 

137 
137 
138 
144 

379 

383 

470 
470 
470 
470 
470 
471 
511 
513 
526 
526 
526 
526 
526 
692 
692 
692 
693 

entry of, abt·ogated .•....•.... 4618 709 

Digitized by Goog le 



INDBX. 

NON-RESIDENTS-
Section. Paae. 

ordinary wearing apparel of, exempt from execution ...... 3075 501 
how affected by statute of limitations. • . . . . . . . . . . . . . • . . . . 2533 432 
service of notice in actions served on by publication ...... 2618 444 

for what time published ....... •. ....... 2619 445 
when required to appear to action . . . . . . . . . . . . . . . . . . . . . . 2620 445 
may be served personally without the state .............. 2621 445 

NOTARIES PUBLIC,§~ 258-266-
for whattime appomted, when commission of those now in 

office exptres. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 258 41 
pre-requisites before commission can issue. . . • . . . . . . . . . . . 259 42 
secretary of state to forwat·d copy of each commission to 

clerk .of district court of the pr~per county. . . • . . . . . . . . . 260 
and nottfy such clerk when same 1s revoked............. 261 
power and duties defined. . . . . . • . . . . • . . . . . . . . . . . . . . . . . . 262 
mut~t keep record of notices given or sent. . . • . • . • . . . . . . • . 263 
on death, resignation, or removal, records to be deposited 

43 
43 
43 
43 

with clerk. . . . . . • . . . . . . . . . . . . • . . . • . . . . . . . • . . . . . 264 43 
removal from the county deemed a resignition. . . • . . . . . . . 265 43 
clerk to give attested copies of records, effect of.......... 266 4J 
may acknowledge instt·uments affecting real estate..... . . . 1955 360 
protest of, is presumptive evidence of what it contains. . . . 3668 568 
corupensation of ...................................... 3801 589 
exercising duties of, aft.er expiration of commission, pun-

ished .........................••....•......... 3975 619 

NOTES AND BILLS,§§ 2082-2103-
payable to ordet· Ol' bearer, are negotiable . . • . . . • . . . . . . . . 2082 
assignee may maintain action on. . . . . . . . . . . . . . . . . . . . . . . 2083 
when not negotiable, are assignable . . . . . . . . . . . . . . . . . . . . 2084 
when payable in labor or property, are assignable . . . . . . . . 2085 
when by terms not assignable. . . . . . • . . . . . . . • . . . . . . . . . . . 2086 
open account may be at~signed . . . . . . . . . . . . . . . . . . . . . . . . . 2087 
assignor of, liable to action of assignee. . . . . . . . . . . • . . . . . . 2088 

guarantor-blank endorsement of, deemed. . . . . . . • . . . . . . . . 2089 
how charged .... . ................................ 2090, 2091 

grace-allo\ved on negotiable. . . . . . . . . . . . . . . . . . . . . . . . . . . • 2092 
demand on any day of, sufficient to charge endorser . . . . . . 2098 
not to be presented for payment or acceptance on holidays 2094 

protest-notice of, how seJ'V€.d. . . . . . . . . . . . . . . . . . . . . . . . . . . 2095 
damage for non-acceptance or non-payment ...•.......•.. 2096 
payable in labor or property, when convertible into money 

detnand . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . 2097 
tender-of labor or pt·operty .......•................. 2091:1, 2999 

made to holder ....................................... 2100 
effect of tender. • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2101 
tender of perishable property .......................... 2102 
how paid when holder is absent from the state ......•.... 210a 

NOT GUILTY-

879 
879 
879 
379 
379 
379 
379 
379 
3'19 
380 
380 
380 
380 
380 

380 
381 
381 
881 
381 
381 

plea of, can only be pnt in by defendant in open court .... 
may be withdrawn before judgment .......•...•...•.... 
plea of, to be put in by court when defendant stands mute. 

4361 677 
4862 677 
4367 67'1 
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964 INDEX. 

'Becttou. 
NOTICE. Set ORIGINAL NoncE-

Page. 

to be given before tax-deed executed. . . . . . . • • . • . . . . . . . . . 894- 153 
given before establishing highway . . . . . . . . . . . . . . . . . . . . . 936 163 
of appeal from assessment of damages.................. 959 165 
necessary to terminate tenancy at will .............. 2015,2016 368 
required to charge guarantor ........................ 2090, 2091 379 
of protest by notary public . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2095 380 
required to aft'ect real property when situate in another 

county ................................... , . . . . 2629 446 
of motion for continuar~ce ............................. 2756 461 
of motion in summary proceedings ......••......... 2908, 2909 4 79 
of motions, how given .............................•.. 2914 4-80 
what it must contain .......•..................••.•.... 2915 480 
who may serve ....................................... 2916 480 
mannerofservice of ............................. 2917,2918 480 
penalty for failure to serve ............................. 2919 480 
court or judge may direct manner of service ............• 2921 480 
of levy of attachment, entered on encumbrance book . . . . . 3022 4-94 
of sale of property on execution ...•................ 3079, 3080 502 
to eft'ect lien of judgment against a decedent ......... 3092, 3094 503 
of appeal to supreme court ............................. 3178 514 
of foreclosure of mortgage on personal property, what it 

must contain. . . • . . . . . . . • . . . . . . . . • . . . . • . . . . . • . . . 3308 530 
on whom to be served. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 3309 530 
service and return of, how made ...•.................... 3310 530 
must be published after service . . . . . . . . . . . . . • . . . . . . . . . . 3311 530 
evidence of service of, perpetuated by affidavit ........... 3314 531 
when injunction not to be granted without .......... 3390, 3391 539 
original in justices' court, what to contain ........... 3519-3523 553 
of appeal from . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . 3588 559 
when personal service of e&nnot be made before justice ... 3610 561 
to quit before action for forcible detainer can be brought .. 3614 561 
of posting papers required by law .................. 3698-3700 571 
of taking depositions ......................... 3727, 3730, 3733 574 
to be served on corporation when indicted ............... 4326 672 
of appeal from a justice in criminal actions . . . . . . . . . . . . . . 4523 669 

NUMBER-
words importing the singular or plural, how construed. . . . 45 7 

NUISANCE, WASTE, AND TRESPASS, §§ 3331-3344-
nuisance defined, and abatement of. .................•.. 3331 532 

waste-damages recove1-able for . . . . . . . . . . . . . . . . . . . . . . . . 3332 533 
judgment of forfeiture and eviction may be rendered for, 

when ....................................•.... 3333 533 
who deemed to have committed. . . . . . . . . . . . . . . . . . . . . . • . 3334 533 

tJJilful trespass-damages recoverable for .......•.... 3335, 3336 533 
owner of remainder or reversion may maintain actions for. 3337 533 
heir may maintain, for injuries done during lifetime of an-

cestor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3:,38 533 
purchaser on execution may maintain. . . . . . . . . . . . . . . . . . . 3339 533 
occupier of premises may use timber necessary for re-

pairs ..................................... 3340, 334-1 533 
non-liability of settlers on public lands . . . . . . . . . . . . . . . . . 3342 533 
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NUISANOE, WASTE AND TRESPASS-CoNTINUED. 
Section. Page . 

owner oftax sale certificate may recover damages for, .... 334-3 533 
damages to be paid to the county auditor. . . . . . . . . . . . . . . . 3344 534 
abatement of, by cities .. ......... . .................... 4-56 76 

in criminal actions-defined ....... . .... .. .......... 4089-4091 639 
punishment and abatement of . . ......... . ..... .. ... 4092-4096 640 
JUdgment for abatement of, how executed ... . . . ......... 4519 696 

OATH-
includes affirmation. . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . • • • 45 8 
of commissioners, re~ents, inspectors, trastees, managers of 

any public building or state institution. . . . . • . . . . . . 126 22 
to be filed m office of auditor of state . . . . . . . . . . . . . . . • . . . 128 23 
who may administer. . . . . . . . . . • . . . . . . . . . . . . . . . . . •. . . . . 277 45 
those conscientiously opposed to taking, may affinn . • . • . . 278 45 
chairman of board of supervisors may administer. . . . . . . • . 300 50 
coroner " " .... . .. 355, 357 60 
county surveyors " " . . ..... 377, 378 63 
of officers of cities and towns . . . . . . . . . . . . . . . . . . . . . . . . . • 504 88 
of person challenged at polls . . . . . . .. . . . . .. . . . . . . .. • . . . 620 108 
official; form of ........ .. .... .. .. ... .... . . . . . ....• . 6'15, 676 116 
of deputies, how endorsed and filed..... . ... . . .. ........ 770 127 
of trustees of state reform school. . . . . . . . . . • . . . . . . . • . . . . 1645 306 
referees may administer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2829 469 
.entering on duties of office before taking, punished. . . . . . . 3996 tnt 
foreman of grand jury may administer. . . . . • . . . . . . . . . . . . 427 4 665 

OATS-
standard weight of bushel of ......... .. ......•. . .. .. .. 2049 373 

OBSCENE BOOKS-
printing, selling, buying, etc., punished . . . . . . . . . . . . . . . . . 4022 626 

OCCUPYING CLAIMANTS, §§ 1976-1987-
rights of, how protected . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1976 364 
petition filed by . . ... .. .. . .. .. . . .................... .. 1977 364 
Issues in relation to, how joined and tried . . . . ........ .. . 1978 364 
improvements, plaintiff may pay value of.. . . . . . . . • . . . . . . lt79 364 
defendant may pay for land ...... . . . . . . . . . .... ... ..... . 1980 364 
plaintiff and defendant, when deemed tenants in common . 1981 364 
color of title of, and who deemed .. . ....... . . . ..... 1982-1984 364 
waste by, may be set off against improvements . . ... . .... 1985 365 
execution, when to issue in favor of plaintiff ... .... . ..... 1986 365 
settler on land ~ranted state, may •·emove improvements .. 1987 365 
to prosecute act10ns by ordinary proceedings . . . .. ... . ... 2512 430 

OFFENSE. See PuBLIC OFFENSE. 

OFFER TO COMPROMISE-
defendant may at any time after service before trial ...... 2900 477 
conditionally, effect of . .. . .. . ... . ..................... 2901 478 
not to be cause of continuance ............... . ..... . . . . 2902 478 

OFFER TO CONFESS JUDGMENT-
made before action, effect of . ..... • .. . ................. 2898 477 

after action, effect of ......... ...... ... . .... . .... 2899 477 
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966 INDEX. 

Sec:tton. Pace. 
OFFICIAL BOND. See BoND-

actions on, when brought .............................. 2571J 438 

OFFICIAL SECURITIES, FINES, &c., §§ 3368-3372-
construction to official bonds. . . . . . . . • . . . . . . . . . . . . . . . . . . 3368 536 
judgment on for one delinquency, does not preclude action 

on same security for another. . . . . . . . . . . . . . . . . . . . . 3369 536 
tines and forfeitures paid into county treasury for benefit of 

school fund.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3370 537 
who may proeecute fQr recovery of... . . . . . . . . . . . . . . . . . . . 33'11 537 
judgment by collusion does not prevent another action. . . . 3372 537 

OFFICIAL AND CORPORATE RIGHTS,§§ 3345-3367-
tested by action in ordinary proceedings. . . . . . . . . . . . . . . . 3345 
no joinder of other cause of action in. . . . . . . . . . . . . . . . . . . 3346 
to be brought by the district attorney. . . . . . . . . . . . . . . . . . . 334 7 
how brought, urn refusal of. . . . . . . . . . . . . . . . . . . . . . . . . . 3348 
.petition, fonn o ......................••••........ 3349-3352 

jud.qment-in actions to test ........................ 3353-3359 
ousting corporation, trustees to be appointed. . . . . . . . . . . . 3360 

to give bond. . . . . . . . . . . . . . 3361 
suit may be brought on bond 3362 
to collect and pay liabilities. 3363 
books and papers delivered to 3364 
to make and file inventory.. 3365 
power and responsibility of. 3366 

penalty for disobedience to order of court .......•....•.. 3367 

OFFICE. See QuALIFICATION FOR-
when vacant ..............••.........•........•..... 
how and by whom filled .......•...................... 
actions growing out of, brought where located .•........ 

OFFICER-
receiving copy of statutes, to deliver same to his successor 

in office .......•............................... 
failing to render account; auditor of state to render account 

against ...................................... . 
penalty for failure to pay over public money ......•...... 

!~:~s:e~{i.u"g ~ ·~b~i;; ·c·r~diia" f~r· p~~;~ts· ~~d~ ~. ~~~ 
treasurer, must take oath ............•........... 

of state institutions, to make detailed report to govemor .. 
prohibited from making contracts in excess of appropria-

tion ..................•............•.......... 
approving bond, may require surety to justify ...•........ 
of city or town, salary of, neither increased or diminished 

during tenn .................................. . 
of municipal corporation, prohibited from purchasing any 

evidence of debt agamst, at less than par ......... . 
penalty for ......................................... . 
not to enter on duties of office until qualified ........... . 
thoae to give and those not to give bond ...•.•.....•.•.. 

781 
783 

2585 

43 

'i'O 
71 
72 

73 
125 

127 
249 

491 

556 
558 
670 
674 

534 
534 
534 
534 
534 
535 
536 
536 
536 
536 
536 
536 
536 
586 

129 
129 
438 

7 

13 
13 
13 

13 
22 

23 
41 

85 

99 
99 

115 
116 
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OFFICER-CoNTINUED. 
Seetloo. P•ge. 

who has approval of official bond, may require additional 
security. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . '1'13 

for a fixed term, holds until successor qualifies. . . . . . . . . . . '184 
resignation of, to whom made.......................... '182 
guilty of misdemeanor for failure of duty in relation to 

revenue....................................... 919 
action against for failure of duty, barred in three years .... 2529 
action against for act done under color of office, where 

.brought ....................................... 2579 
of court not to be received as security in proceeding in ... 2931 
not liable for making levy until notified, etc. . . . . . . . . . . . . 3055 
may demand indemnifying bond . . . . . . . . . . . . . . . . . . . . . . . 3056 
protected, if surety was good when taken ................ 3058 
disposition of proceeds of such property ................ 3059 
provisions apply to justices of the peace. . . . . . . . . . . . . . . . . 3060 
duty when approving stay bond. . . . . . . . . . . . . . . . . . . . . . . . 3062 
to discharge property from levy when stay is taken. . . . . . . 3066 
having charge of public record to give copy of on demand. 3'106 
signature of deemed genuine . . . . . . . . . . . . . . . . . . . . . . . . . . 3'111 
bribery of executive or judicial, punished. . . . . . . • . . . . . . . . 3939 
acceptance of bribes by, " ............ 3940, 3941 
refusing to erecute criminal process, punished. . . . . . . . . . . 3949 
suffering prisoner to escape ...•.................... 3953-3955 
officiating as without authority, puniRhed . . . . . . . . . . . . . . . 3963 
wilful neglect of duty by, " . . . . . . . . . . . . . . . . 3965 
making false entries and returns, etc., punished . . . . . . . . . . 3968 

OMNIBUSES-

128 
129 
129 

160 
432 

438 
481 
498 
498 
498 
498 
498 
498 
500 
572 
572 
613 
613 
615 
615 
617 
617 
617 

proprietors of liable for careless handling of baggage ..... 2183 394 

ONIONS-
standard weight of bushel of ........................... 2049 373 

OPPRESSION-
by judges or other officers, punished .................... 3969 61'1 

ORDER. See SuMMARY PROCEEDINGS. 
final, obtained on motion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2906 
definition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2922 
judge may issue directing officers. . . . . . . . . . . • . . . . . . . . . . 2923 
how long to continue in force .......................... 2924 
judge may require bond to be filed . . . . . . . . . . . . . . . . . . . . . 2925 
to be filed and entered of record by clerk . . . . . . . . . . . . . . . 2926 
final, vacated, reversed, or modified, causes for ........... 3154 
when petition to be filed .......................... 3155, 3157 

by n1otion ...................................... 3156 
of district, or circuit court or judge, may be appealed 

from ...................................... 3164, 3165 
in action to recover specific personal property.. . . . . . . . . . . :)229 
clerk to issue. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3230 
counterparts of, i11sued to other counties ................. :l231 
sheriff to execute. . . . . . . . . . . • . . . . . . . . . . . . • . . . . . . . . . . . . 3232 

479 
480 
481 
481 
481 
481 
511 
512 
512 

513 
521 
522 
522 
522 
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968 INDEX. 

Section. Page. 
ORDER-CoNTINUED. 

of mandamus, by whom issued ........................ . 
when not to issue .................................... . 
on what granted .................................... . 
to whom granted .....................•............... 

ORDINANCES-

3374 
3376 
3377 
3382 

cities or incorporated towns may make and publish....... 482 
formalities required on passage of .................... 489, 493 
how authenti<'ated and recorded. . . . . . . . . . . . . . . . . . . . . . . . 492 
of municipal corporations, how proved ................ : . 3720 

ORDINARY ACTIONS-
whenllaintitf must b•·ing ....... : ............ 2509, 2512, 2513 
reeor of on appeal, what to contam .................... 8184 

ORIGINAL ENTRIES-
book of to be procured by county recorder .......... 3703, 3705 
certified copies of, admissible as evidence . . . . • . . . . . . . . . . 3704 
signature of officer certifying deemed genuine . . . . . . • . . . . 3711 

ORIGINAL NOTICE-
actions commenced by serving; fonn of. . . . . . . . . . . . . . . . . 2599 

deemed discontinued, if petition is not filed ....... 2600 
may be served by any person not a party ................ 2601 
defendant held to appear at first tenn after service . . . . . . . 2602 
manner of service . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2603 
return on, what it must state. . . . . . . . . . . • . . . . . . . . . . . . . . . 2604 
sheriff to note on, when received. . . . . . . . . . . . . . . . . . . . . . . 2605 
defective return may be amended . . . . . . . . . . . . . . . . . . . . . . 2606 
may be served on Sunday, when ....................... 2607 

contain notice of no personal claim. . . . . . . . . . . . . . . . . 2608 
truth of return, how proved . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2609 
how served when county defendant .............•....•.. 2610 

on corp?r~tions other than municipal ..... 26ll, 2613 
on muntmpal ...... ....................•.•• 2612 

minors ...............•.................. 2614 
insane persons .... . .................. 2615, 2616 
prisoner in the penitentiary ................ 2617 

by publication, when and bow made ...... 2618-2620 
personal supersedes publication .............. 2621 
on unknown defendants ........ · ......... 2622-2625 

minor, before guardian can be appointed .... 2567 
railway bridge company ..............•.... 1087 

in actions against boats and rafts. . . • . . . • . . . • . 3435 

OSAGE ORANGE SEED-

58i 
631 
587 
588 

83 
84 
85 

573 

419 
515 

571 
571 
572 

441 
442 
442 
442 
442 
442 
442 
442 
442 
443 
448 
443 
443 
443 
443 
444 
444 
444 
445 
445 
436 
178 
544 

standard weight of bushel of ........................... 2049 373 

OVERPLUS-
to be paid to mortgagor after satisfying costs. . . . . . . . . . . • 3324 532 

OYERSIGHT-
telltiniony to correct admitted before cause is finally sub-

mitted ......•.. , ••...•.....•...•... ·. . . . • . . . . . . 2799 466 
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IND:BX. 969 

OWNER--
Section. Page. 

definition of, as applied to mechanic's liens .............. 2144 
entitled to proceeds of unclaimed property paid county 

388 

treasurer ...................................... 2182 394 

PARDONS-
governor may remit fines and forfeitures ................ 4712 722 

may take testimony .......................... 4713 722 
return of warrant by officer ............................ 4714 722 

PARTIES TO A CIVIL ACTION,~~ 2543-2575-
every action must be prosecuted m name of real party . . . . 2543 

ezecutor, guardian, etc.-may sue in his own name ......... 2544 
all persons having an interest in may be joined, except, etc 2545 

of a.fsignee-subject to defense existing before notice . . . . . . 2546 
any person having adverse interest made defendant. . . . . . . 2547 

having united interest may be joined, except, etc 2548 
common interest, one may sue for all. . . 2549 

on joint and several obligations-how brought ........... 2550 
other parties brought in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2551 

on bond-payable to state, county, etc., how brought ....... 2552 
partnership-in favor of, or against " . . . . . . . 2553 
foreign corporations-may sue in corporate name . . . . . . . . . 2554 
unmarried female-may sue for her own seduction. . . . . . . . 2555 
father and mother-may sue for injuries to, or death of child 255~ 

when name not known, may be described . . . . . . . . . . . . . . . 2557 
on written instrument-by name designated thereon . . . . . . . 2558 

when defendant is in penitentiary . . . . . . . . . . . . . . . . . . . . . . 2559 
state to prosecute as individuals. . . . . . . . . . . . . . . . . . . . . . . . 2560 

abatement-actions do not abate by transfer of interest ..... 2561 
married women-may sue as if unmarried . . . . . . . . . . . . . . . . 2562 

when sued with her husband, may d~!fend for herself . . . . . 2563 
wife-may prosecute or defend when (1eserted by husband .. 2564 
minors-must sue by guardian or next f1iend. . . . . . . . . . . . . . 2565 

defend by guardian. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2566 
cannot be appointed until minor served with notice ....... 2567 
when over fourteen, may choose. . . . . . . . . . . . . . . . . . . . . . . . 2568 

insane-must sue and defend by guardian ............. 2569-2571 
for recovery of personal property, when third party claims 

interest in ..................................... 2572 
where officer is sued for taking on process ........... 2573, 2574 
where property is taken under landlord's attachment ...... 2575 
additional made, when necessary to adjudication of counter 

claim. . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2662 

PARENTS-
natural guardians of their minor children ............ 2241, 2242 

PARTNERSHIP. See I.rMITED PARTNERSHIP-
property, how listed and taxed, mem hers of liable for ..... . 
suits by or against, how brought ...................... . 
suing or being sued, facts constituting need not be plead .. 
allegations as to, how denied ......................... . 
how property attached for separate oobt of a partner .•.... 

122 

805 
2553 
2716 
2717 
2973 

433 
433 
433 
434 
434 
434 
434 
434 
434 
434 
434 
435 
435 
435 
435 
435 
435 
435 
435 
435 
435 
435 
435 
435 
436 
436 
436 

436 
436 
436 

451 

401 

135 
436 
457 
457 
487 
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970 INDEX. 

PARTNERSHIP-CoNTINUED. 
Section. P~ge. 

plaintiff has lien on to extent of interest of partner ....... . 
property of, levied on to pay debt of a partner .......•... 
lien of plaintiff on, how made available .... . ........... . 

PARTITION,§§ 3277-3306-

2974 487 
3053 497 
3054 498 

action for, ~.be ~y equitable proceedings . . . . . . . . . . . . . . . 3277 527 
fonn of petitiOn m . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3278 527 
abstract of title attached to ... , .................... , , .. 3279 527 
persons having contingent interests, made parties . . . . . . . . 3280 527 
creditors having liens may be made parties., .· .... , ...... 3281 528 
form of answers in action on . . . . . . . • . . . . . . . . . . . . . . . . . . 3282 528 
issues in, how joined and tried . . . . . . . .. . . . . . .. . . . . . . . . . . 3283 528 
references to report encumbrances . . . . . . . . . . . . . . . . . . . . . 3284 528 
referees to give notice of the time and place of receiving 

proof ................... , . . . . . . . . . . . . . . . . . . . . . 3285 528 
court to direct issue between encumbrancer and owner. . . . 3286 528 
lien-holder made a party . ............ , ... , . . . . . . . . . . . . 3287 528 
distribution not delayed by proceedings in relation to en-

cumbrances. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3288 528 
shares confirmed and partition dil·ected . . . . . . . . . . . . . . . . . 3289 528 

referees-appointed to make partition. . . . . . . . . . . . . . . . . . . . . 3290 528 
to mark shares by visible monuments .... .. ... .......... 3291 529 
repott of, and allotment of shares.. . . • • . . . . . . . . . . . . . . . . . . 3292 529 
to allot under direction of the court. . . . . . . . . . . . . . . . . . . . . 3293 529 
part of pt·emises may be pat·titioued, and part sold ........ 3294 529 
report set aside, and other referees appointed . . • . . . . . . . . . 3295 529 

confirmed, and pattition made effectual . . . . . . . . . . . 3296 529 
cost of proceedings in, bow paid . . . . . . . . . . . . . . . . . . . . . . . 3297 52& 
before sellin~~. referee.s to give bond .................... 3298 529 
manner of gn mg notice of sale . . . . . . . . . . . . . . . . . . . . . . . . 3299 529 
to report proceedings of sale . . . . . . . . . . . . . . . . . . . . . . . . . . . 3300 529 

on approval-of sale, conveyances to be executed ....... ,'. 3301 529 
effect of conveyances . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3302 529 
dispositil?l! of pt·oceeds of share of disagreeing husband or 

wife . . . ............. . , . . . . . . . . . . . . . . . . . . • . . . . 3303 530 
when sales are disapproved, money and securities to be re-

turned ........ , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3304 530 
security required of parties pti.ot· to receiving money. . . . . . 3305 530 
proceeds of tenant for life or years, how disposed of when 

parties cannot agree ......... . .................. 3306 530 

PATENTS-
to be signed by governor, and recorded by register of land 

office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87 
can only issue upon certificate of person charged with cus-

tody of land . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88 
to iss~e to purchasers of land sold for benefit of school fUDd ·1850 
to be Issued fot· land sold by state ...................... 1916 

PAUPERS. See APPRENTICE-

15 

15 
341 
354 

minor may be bound as apprentice by clerk . . . . . . . . . . . . . 2283 406 
indenture must be signed by master and clerk . . . . . . . . . . . 2284 406 
bringing into the state punished . . . . . . . . . . . . . . . . . . . . . . . . 4045 631 
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INDlCX. 971 

Section 
PEACE OFFICER-

Page. 

who constitutes .•.•.•.....•.•.....•.•••.•.•.•.•.. 4109, 4110 643 

PEACHES-
standard weight of bushel of ..........•..........••••.. 2049 373 

PEDDLERS-
defined, to pay state tax, amount of ...............•...•. 
license to be obtained ...................•.•.•...•...•. 

906 157 
907 158 

PENALTY-
for n~glect._<>r refusal to perform duties by supervisors. . . . 302 
for refusal to serve as township officer. . . . . . . . . . . . . . . . . . 394 
fo1· selling or leasing lots before plat is acknowledged nnd 

recorded ................ ! ..................... . 
of officer acting without having official bond recorded .... . 
on delinquent taxes .............................. • .... 
for discounting warrants by treasurer .................. . 
for loaning or using n.oney by county treasurer ......... . 
for failure of county treasurer to Rend statement to auditor 

572 
684 
866 
911 
912 

of state . . . . . . . . . . . • . . . . . . . . . • . . . . . . . . . . . . . . . . . 914 
for failure of any offieer to perform duty................. 919 
for fast riding or driving over public bridge ............. 1001 
for failure of duty by county auditor in relation to militia. 1042 
for intentional fraud by members of corporations ..... 1071, 1072 
for creating disturbance at fairs. . . . . . . . . . . . . . . . . . . . . . . . 1116 
tor doing busineRtl without ouditor's certificate.. . . . . . . . . . . 1177 
l10w recovered and disposition of . . . . . . . . . . . . . . . . . . . . . . 1178 
for obstructing ditch constructed by direction of trustees.. 1227 
for failure to perform duties required by stray law ......... 1478 
for removing fire apparatus. . . . . . . • . . . . . . . . . . . . . . . . . . . . 1564 
for giving false alarm of fire.. . . . . . . . . . . . . . . . . . . . . . . . . . . 1565 
for secretary of school district failing to report. . . . . . . . . . . 17 46 
for county superintendent failing to report. . . . . . . . . . . . . . 1773 
county auditor anil treasurer liable to, for failure to per-

form duties requil'f:!d bv school law. . . . . . . . . . . . . . . 1878 
for misstatements of facts in certificates of acknowledgment 1964 
for using false weights and measures .................... 2064 
for w:-ighmaster_failing to c?mpl~ with law: ......•..... 2068 
for fmlur·e to satisfy mechamcs ben .................... 2145 
warehousemen liable to, for false receipts or certificate .... 2176 
for guardian failing to comply with order of court ........ 2254 
action to recover brought in county where cause of, arose. 25'19 
offic~r failing to serve and retum notices. . . . . . . . . . . . . . . . 2919 
cle1·k liable to, failing to perform duty relating to execu-

tions ............... ; . . . . . . . . . . . . . . . . . . . . . . . . . . f030 
for selling property on execution without notice of sale... . 'J081 
for failure of mortgagee to satisfJ mortgage .............. 3347 
when judgment in action f01·, rendered by collusion, an-

other action may be brought ..................... 3372 
for wrongfully refusing to grant writ of habeas corpus .... 3457 
for eluding se1-vice, etc., of writ of habeas corpus. . . . . . . . . 3467 
officer refusing to give copy of process by which any per-

son is detained. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3468 

51 
65 

102 
118 
147 
158 
158 

159 
160 
174 
179 
185 
192 
214 
214 
223 
271 
291 
291 
322 
326 

347 
361 
87lS 
376 
388 
392 
403 
438 
480 

495 
502 
522 

537 
546 
547 

547 
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INDEX. 

Section 
PENALTY -CONTINUED. 

for failure to comply with law relating to habeas corpus . . 3476 
for refusing to obey order· in habeas corpus proceedings. . 3489 
for failing to obey subpama or to testify . ............... 3675 
county treasurer liable to, for not answering inquiries relat-

ing to taxes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3795 
of officer failing to keep list of fees posted up ............ 3839 

PENITENTIARY AT FORT MADISON, §§ 4744-4865-
governrncnt of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 7 44 

warden-election and gener-dl duties of ............ ·• . 4745, 4746 
to give bond and take oath . ...... . .... . ........... . ... 4747 

reside in and appoint a clerk. . . . . . . . . . . . . . . . . . . . . . . . 4 7 48 
make monthly reports to governo1· . .. ............ . ... 4749 
report preceding each regular session of general assembly 4750 

must enforce discipline ........... . ..... . ............. 4751 
clerk-to give bond and take oath . ..... . ........... .. ... 4752 

to keep books and accounts . . ......... . ... . ........... 4753 
deputy warden-to give bond and take oath ............ . . 4754 
guards-appointed by warden, to give bond, etc ........... 4755 

may be removed at pleasm·e of warden .. . ............... 4756 
chap~a~n-appoi.n~ed b! warden ......................... 4757 
physwtrm-to VISit dally .. . . . ....... . .............. . ... 4758 

to keep hospital record . ........ . ...... . ........... . .. . 4759 
make record of every prisoner, on reception ........... 4760 

post mortem examination by ................. . ......... 4761 
with assent of warden, to purchase medicines. . . . . . . . . . . . 4 76.2 
must conform to rules. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4763 

be graduate of a medical school. . . . . . . . . . . . . . . . . . 4 764 
appointed by warden .. . .............................. 4765 
to nominate a steward ........................ . ........ 4766 

officers-receiving perquisites, punished .. . ............... 4767 
intere11ted in contracts for supplies, punished . . ...... 4768, 4 769 
punishment in, to be at hard labor ... . ................. 4770 
prisoners of U. S. received in ...... . .... . .......... . ... 4771 
process, how served in . . .......... . ........... .. ... ... 4772 
supplies furnished for on sealed proposals... . . . . . . . . . . . . 4 773 

bills for, compared by clerk. . . . . . . . . . . . . . . . . . . 4 774 
contractor for, to give security. . . . . . . . . . . . . . . . . 4 775 

convict escaping, warden to offer reward . ........... . ... 4776 
prisoner not di!.lcharged until end of ter·m. . . . . . . . . . . . . . . 4 777 

prroperty of, taken care of by warden. . . . . . . . . . . 4 778 
upon discharge, clothing, etc., furnished to . ..... 4779 

visitors to pay fee of twenty-five cents .. . ...... . ........ 4780 
who may visit at pleasure .............. . .............. 4781 
warden to report monthly to auditor of state. . . . . . . . . . . . . 4 782 

appropriation-for salaries of officers. . . . . . . . . . . . . . . . . . . . 4 783 
to be paid monthly .................... . .............. 4784 
for support of convicts ...... . . . ....................... 4785 
to be paid on requisition of warden. . . . . . . . . . . . . . . . . . . . . 4 786 
when contractors fail. ......... . . . ...... . .... . . . .. . ... 4787 
outstanding claims collected. . . . . . . . . . . . . . . . . . . . . . . . . . . 4 788 

· warden may direct suit for ........ . .. 4789 

Page. 

548 
549 
578 

58f' 
597 

727 
727 
728 
728 
728 
729 
729 
729 
730 
730 
731 
731 
731 
731 
731 
731 
732 
732 
732 
732 
732 
732 
732 
732 
733 
733 
733 
733 
733 
734 
734 
734 
734 
734 
734 
734 
735 
735 
735 
735 
735 
735 
735 
735 
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PENITENTIARY AT FORT MADISON-CoNTINUED. 
Section. Pap. 

judgments in favor of, how collected. . . . . . . . . . . . . . . . . . . . 4 790 
actions on contracts made with warden, how brought. .... 4791 
deputy to perform duties of warden .................... 4792 
overseers may be employed ......................•..... 4793 
offi.cers liable to I!enalty for ne~ligence ......•.......... 4794 

convtets-removed m case of pestilence ................... 4795 
officers suffering to escape, punished. . . . . . . . . . . . . . . • . . . 4 796 
resjsting officers, punished. . . . . • . . . . . . . . . . . . . • . . . • . . • . 4 797 
in case of insurrection among ......................... 4798 

governor-to visit quarterly ............................. 4799 
may appoint visitors .............................. 4799, 4800 

remove warden ................. . ................ 4801 
to fill vacancy in office of ............................. 4802 
traveling expenses to be paid. . . . . . . . . . . . . . . . . . . . . . . . . . 4808 
compensation of visitors appointed by. . . . . . . . . . . . . . . . . . 4804 
penalty for failure of duty. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4805 
law providing for penitentiary at Anamosa, not repealed. . 4806 

PERCH-

736 
736 
736 
736 
736 
736 
737 
737 
737 
737 
737 
737 
738 
738 
738 
738 
738 

standard quantity of mason work or stone in. . . . . . . . . . . . 20fi0 373 

PERFORMANCE-
of conditions precedent alleged generally. . . • . • . . . . . . . . . 2715 456 

PERJURY-
defined and punished .......... . ...................... 3936 613 
subornation of, punished .............................. 3937 613 
attempt to suborn, punished ...................•....... 3938 613 
allegations in indictment for ............ . ......•....... 4312 670 
poor convict making false 11chedule, guilty of .......•.... 4612 708 
person making false affidavit r~lating to pardons, guilty of. 4714 722 

PERMIT. See INTOXICATING L!Quoas. 

PERPETUITIES-
when disposition of property is void. . . . . . . • . . . . . . . . . • . • 1920 ;155 
disposition of property by church organizations .. . ....... 1921 355 

PERPETUATING TESTIMONY IN CRIMINAL ACTIONS
defendant may, as in civil cases ...................•..•• 4569 701 

PERISHABLE PROPERTY-
taken on attachment may be sold . . . . . . • . . . . .. . . . . . . . . . . 2999 491 
money arising from sale of, how applied ................. 8011 493 

PERSON-
may be extended to corporations......................... 45 8 

PERSON OF UNSOUND MIND. See HosPITAL FOR TBB INsANE. 

PERSONAL PROPERTY, §§ 1922-1927-
conditional sales of, when invalid .. 1 ••••••••••••••••••• 1922 356 
sale or mortgage of, to be in writing and recorded ... 1923, 1924 856 

when deemed complete .........•.. 1925, 1926 356 
when mortgagee is entitled to possession of ........ , . . . . 1927 356 
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Secttoa. Page 

PERSONAL PROPERTY -CoNTINUED. 
includes money, goods, chattels, debts, and things in ac-

tion .........•...........•.............. ; •.... 
cannot be sold on execution wit:10ut appraisement ...... . 
mortgagor of, selling, destroying, etc., guilty of larceny .. . 

PERSONAL SERVICES-

45 8 
3100 504: 
3895 605 

earnings of debtor for ninety days exempt from execu-
tion .•...........................•..•.......... 3074 501 

PETITION-
of occupying claimant-what it must state ..•........•.. 1977 364 
by abandoned husband or wife-to control or sell proper-

ty . .. ............• .... ........................ 2207 397 
.by eith~r to ~ake conveyances when the other is insane .•. 2216 398 

dworce-m act10ns for. . . . . . . . . • . . . . . . . . . . . . . . . . . . . • . . . . 2221 399 
must be verified . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2222 399 
for annulling marriage ............................ 2232, 2233 400 

for sale of property-of minor must be vetified. . . . . . . . . . . 2268 403 
drunkards, spendth.rifta, or lunatics, 

must be venfied. . . . . . . . . . . 2273 405 
action deemed discontinued, when riot filed at time stated· 

in notice ............................... ; . . . . . . 2600 442 
original-when to be demurred to or answered •........... 2635 447 

what it must contain, enumerated . . . . . . . . . . . . . . . . . . . . . 2646 448 
may be amended, as of course before answer. . . . . . . . . . . . . 264 7 449 
when matters of demurrer do not appear on face of. . . . . . . 2650 449 
defendant may demur to part and answer re11idue of . . . • . . 2651 449 

of intervenor-to state facts on which his right rests. . . . . . . 2685 453 
counts of, must be consecutively numbered ....... .... ... 2705 456 

attachment-when a separate is necessat·y in attachment pro-
ceedings ................ , . . . . . . . . . . . • . . . . . . . . 2950 484 

must be sworn to and state, etc .. .................. .. 2951 484 
averrments of, in case process is asked to issue on Sunday. ~952 485 

when founded on contract ................ 2953 485 
when it must be presented to judge fot• allowance of. . . • . . 2955 485 
asking attachment may be amended . . . . . . . . . • . • . • . . . . . . 3021 498 
for new trial when proper .... ................... . ..... 3155 511 
to reverse or vacate judgment .............. ...... ... 3157 512 

personal property-in action to recover, statements of ..... 3225 521 
may be amended, and claimant of property brought in. . • . 3228 521 

real property-fonn of, in. actions to recover. . . . . . . . . . . . . . 3250 524 
abstract of title to be attached to . . . . . . . . . . . . . . . • . . . • 3251 524 

partition-in action for, must describe property. . . . . . . • . • . . 3278 527 
abstract of title must he attached to . . . . . . . . . . . . . . . . . . . • 3279 527 

mandamus-for order of, must state . . . . . . . . . . . . . . . . . . . . • 3377 637 
boats-in action against and rafts, must be verified. . . . . . . . . 3433 544 
habeas corpus-asking writ of; must state. . . . . . . . . . . . . • . . 3449 546 

who may verify. . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . 3460 546 

PHYSICIAN-
not to give as testimony confidential communications ..•.. 3643 566 
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PLATS,§§ 559-572-
Section. Page. 

when lands must be J;>latted . . • . . . . . . . . . . . . . . . . . . . . . . . . 559 99 
what plat must contam, acknowledgment of............. 560 99 
when recorded equivulent to a deed..................... 561 100 
when and how vacated . ...................... . . ... .. 56!l-565 100 
recorder to write" vacated" on record of plat............ 566 100 
may be re-platted.................. . .................. 567 100 
when lands have been sold without being platted, duty of 

auditor . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5~8 100 
county auditor may cause plat to be made, when......... 569 101 

to note on deed that land is not sufficiently 
described.... . . . . . . . . . . . . . . . . . . . . . . 570 101 

heretofore made confirmed........................ . .... 571 102 
pen:\lty for selling lands not properly platted............ 572 102 
of county su1·veyor presumptive evidence, when.......... 374 63 

PLACE-
when alleged, how answered or replied to ............... 2701 
need not be alleged only when it forms material part of . 

issue .................... . ..................... 2708 

PLACE OF BRINGING SUIT,~§ 2576-2589-
for recovery of or partition of real property, in county where 

situate. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2576 
injuries to, where defendant resides or property situeted 2577 
sale of real property under a charge, in a county where 

situate ........ . ................................ 2578 
recovery of fines or official bonds, where cause of action 

arose ............... . ......•................... 2579 
when aided by attachment, where brought.. . . . . . . . . . . . . . 2580 

tcritten contract-sued at place o( performance. . . . . . . . . . . . 2581 
common carriers--in any county through which line or road 

passes ..............................•.......... 2582 
corporation or person-constructing railway, etc., where 

sued ....... . .. . ............................ . .. 2583 
insurance companies-in county of contract or business .... 2584 
oJfice or ag&ncy-for doi~g business, suits brought in county 

of ...................... . .... . ...........•.... 2585 
residence-actions brought at place of, unless otherwise pro-

vided ................................. 2586, 2587 
change of, after suit brought.. . . • . . . . . • . . . • . . . . . . 2588 

effect, if brought in wrong county. . . . . . . . . . . . . . . • . . . . . . 2589 

PLAINTIFF-
who is, defined .•...•....... ~ ...•..•............ . •... 2505 
may prosecute action by equitable proceedings, when. . . . . 2508 
foreclosure of mo1'tgag~ ~u~t be by.. . . . . . . . . . . . . . . . . . . . 2509 
and to enforce mechamcs hen .... . .......... • ....... • . 2510 
also for divorce ................................. ·. . . . • 2511 
when by ordinary proceedings ...........•.... 2509, 2512, 1513 
effect of error by, as to kind of proceedings ...... . ... 2514, 2515 
persons having united interest joined as ................. 2548 
may sue by name used in written instrument • . . . . . . . . . . . 2558 

455 
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437 
437 

487 

438 
438 
438 

488 

438 
438 

438 

438 
489 
489 

429 
429 
429 
430 
43() 

430 
430 
434 
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PLAINTIFF -CONTINUED. 
Becttoo. Pap. 

insane, must sue by guardian . . . . . . . . . . . . . . . . . . . • . . . . . . 2589 436 
may notify defendant of no personal claim. . . . . . . . . . . . . . . 2608 443 
manner of suing unknown defendant by .... . ........ 2622, 2623 H5 

affecting third person with notice of action. . . . 2629 446 
may sttike out any cause of action ........... . ........ . . 2631 447 
must demur or reply to pleadings, when.. . . . . . . . . . . . . . . . 2636 448 
pleadings by, defined ... . ..... . ...... . ..... . .......... 2645 448 
what petition of, must contain.. . . . . . . . . . . . . . . . . . . . . . . . . 2646 448 
may amend hefore answer as of course .... .. ...•••... . .. 2647 449 
may demur to answer of defendant .. . . . . . . . .. .. ........ 2664 451 
when reply to be filed by ........................... .. . 2665 451 

of what it must consist . . . . . . . . . . . . . . . . . . . . . 2666 451 
averments by, when suing as a corporation, etc ....... . .. 2716 457 
may state matter of abatement in reply . . . ............... 2732 458 
may dismiss action without prejudice ................... 2844 471 
relief granted to, cannot exceed that asked when no answer 

filed. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2855 472 
may set·vc defendant served by publication with copy of 

judgment ........... . .......... . .. · ........... . . 2879 475 
must pay costs upon tailure to recover more than defendant 

offet·ed to confess judgment for .................. 2899 477 
non-resident compelled to give security for costa ........ . 292'1 481 
may have partnership property attached for debt of partner 2973 487 
lien on, enforced by equitable action . . . . . . . . . . . . . . . . . . . 2974 487 
may controvert answer of garnishee . . . . . . . • . . . . . . . . . . . . 298'1 489 
has lien on partnership property for private debt of a partr 

ner . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . 3054 498 
must give officer indemnifying bond. . . . . . . . . . . . . . . . . . . . 3056 498 
when. not ~i.ven, levy discharged ... .. : . .. . ............. 3057 498 
may m wntmg abandon levy of. execution. . . . . . . . . . . . . . . 3086 502 
may sue purchaser for amount bid at sale on execution.. . . 3089 503 

enforce lien of judgment against a decedent's heirs. . . 3092 503 
meaning of term '' plaintiff," defined. . . . . . . . . . . . . . . . . . . . 3128 507 
death of, does not prevent execution from issuing ...... . .. 3130 507 
name of heirs to be endorsed on executio!l .............. . 3132 507 
in action to recover personal property may amend petition, 

and bring in any third person claiming property . .. 3228 521 
desiring property, to give bond ........ . .. . ..... - . . . . . . 3229 521 
in actions to recover real property must recover on strength 

ofhis title ... . ....... . ......... .. ........... . . . 324'1 52.(. 
when joint tenant or tenant in common, what he must show 3248 52.(. 
may select paper for publication of legal notices. . . • . . . . . 3832 596 

PLEADING IN COURTS OF RECORD, §§ 2635-2'136-
demurrer or answer to original petition must be filed by 

noon of second day of term. . . . . . . . . . . . . . . . . . . . . . 2635 44 7 
to subsequent, by noon of day succeeding that on which 

filed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 26:l6 448 
day court actually opens, deemed first day of term . . . . . . . . 2637 448 
court may extend time of filing of. . . . . . . . . . . . . . . . . . . . . . 2638 .(.48 
motions assailing, to state grounds thereof . . . . . . . . . . . . . . 2639 448 

or demurrer suspends necessity of filing any other 2640 448 
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Section. Page. 
PLEADING IN COURTS OF RECORD-CoNTINUED. 

motions or demurrer to be argued when filed, unless adverse 
party asks time. . . . . . . . . . . . . . 2641 

cannot be withdrawn without consent 
of ....•.....•......•....... 2642 

appearance docket, memorandum made in of filing of. . . . . 2643 
gen.eral issues and fictions in, abolished . . . . . . . . . . . . . . . . . 2644 
consist of statements of the respective parties . . . . . . . . . . . 2645 

petition-what it must contain, specified . . . . . . . . . . . . . . . . . . 2646 
may be amended without leave before an11wer. . . . . . . . . . . . 264 7 

demurrer-to petition, may be for specified causes. . . . . . . . . 2648 
to specify and number causes of. . . . . . . . . . . . . . . . . . . . . . . . 2649 
when objections may be taken by answer. . . . . . . . . • . . . . . . 2650 
may demur to part, and answer to another part. . . . . . . . . . . 2651 
adverse party deemed to have joined in when he fails to 

amend .................................•...... 2652 
on being overruled, P,artY may answer . . . . . . . . . . . . . . . . . . 2653 
consequences of a failure to amend or plead over. . . . . . . . . 2654 

an81Ce1'--what it must contain, specified. . . . . . . . . . . . . . . . . . . 2655 
when by.gu~r~i~n, must deny allegations ............... 2656 
must be In diVISIOnS ............. , . . . . . . . . . . . . . . . . . . . . 265 7 
defense part of, need not pray any judgment ............. 2658 

counter claim-must be stated in distinct division of. . . . . . . 2659 
equitable matter-must be separated into paragraphs ....... 2660 
counter claim-when plead by co-maker or surety .......... 2661 

may be stricken out or new party brought in . . . • . . . . . . . . 2662 
cross-petition-may be filed against a co-defendant or person 

not a party. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2663 
answer may be demurred to. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2664 

reply-when necessary. . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . 2665 
of what it must consist ..................•.......•..... 2666 
any number of defenses to a counter claim stated in . . . . . . 2667 
may be de1nurred to . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . 2668 

verification-when done, subsequent pleadings must be ..... 2669 
by corporation, who may verify . . . . . . . . . . . . . . . . . . . . . . . . 2670 
when parties have a united interest ............... · ...... 2671 
when by agent or attorney . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2672 
by any person knowing the facts ....................... 2673 
counter claim may be verified when petition is not ....... 2674 
not required of guardian, etc., nor controverting answer of 

garnishee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2675 
nor when it will subject party to a criminal prosecution. . . 2676 
unverified, may be stricken from tiles ................... 2677 
does not apply to amount claimed, except in actions on con-

tract .......................................... 2678 
does not make any greater proof necessary. . . . . . . • . . . . . . 2679 
court may pennit amendments without verification . . . . . . . 2680 

slander or l~hel-statem_en~s of .Petition in action for .•.....• 2681 
answer, evidence adlDlssible m. . . . . . . . . . . . . . . . • . . . . . . . . 2682 

intervention-any person may inten·ene, who has any inter-
est in subject of action. . . . . . . . . . . . . . . . . . . . . . . . . . 2683 

cannot delay main action. . . . . . • . . . . . . . . . . . . . . . . . . . . . . 2684 
128 
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PLEADING IN COURTS OF RECORD-CoNTINUED. 
how effected. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2685 

variance-not material, unless adverse party has been misled 2686 
amendment made without costs ...... . ..... , . . . . . . . . . . . 2687 
when allegation is unproved, not deemed a variance .. . . . . 2688 

amendments--of, to to be made at any time, on properterms 2689 
errors or defect~ not affecting substance, disregarded.. . . . 2690 
do uot entitle party to continuance of cause .. . .......... 2691 
manner of making specified . . . . . . . . . . . . . . . . . . . . . . . . . . . 2692 

interrogatories-rna~ be annexed to petition, answer, or reply 269~ 
J~nner of ans~enng .. . ............................... · 2694 
tJme of answenng . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2695 
not to cause delay in trial, when. . . . . . . . . . . . . . . . . . . . . . . 2696 
matter of answer, how distinguished. . . . . . . . . . . . . . . . . . . . 2697 
manner of verifying. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2698 
when on failure of answer, to be deemed true ... .". ; . • . . . . 2699 
court may compel answers to by process of contempt . . ... 2700 
denial of time, sum, quantity, or place, when sufficient.. .. 2701 
when time is material, it mus.t be stated ................. 2702 
place to be alleged only when it forms substance of the issue 2703 
denial of allegation, what evidence admissible under. . . . . . 2704 
counts and division!! to be consecutively numbered ....... 2705 
correction of on motion. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2706 
.sham and irrelevant defenses may be stricken out . . . . . . . . 2707 
statute, how to be plead .. ............... . ...... . . . ... .. 2708 
courts to take judicial notice of published rules of other 

courts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2709 
inconsistent defenses stated; how verified . .. . ..... . .. . .. 2710 
when a right is founded on an exception, it must be stated. 2711 
allegations not controverted, deemed admitted ........... 2712 
may be made more specific on motion . . . . . . . . . . . . . . . . . . 2713 
judgment, how plead .. . ..... . ........... . ............ 2714 
conditions precedent ... . .............. . ... . ....... . . . . 2715 
when capacity of plaintiff may be stated as a legal conclu-

sion .. . .... . .. . ......... . ...... . ......... . . .. . 2716 
when not sufficient to controvert allegations in terms con-

tradictory thet·eof . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2717 
matters that must be specially plead. . . . . . . . . . . . . . . . . . . . 2718 
redundant OJ' irrelevant matter stricken out ............ . . 2719 
when allegations of indefinite may be made specific on mo-

tion .................. . .......... . ............ 2720 
title of cause not to be changed . . . . . . . . . . . . . . . . . . . . . . . . 2721 
matters of which judicial notice is taken, not to be plead. . 2722 
conveyances may be stated according to legal effect or 

name ............................ . ............ 2723 
not necessary to allege commencement of a superior es-

tate ..... . .......... . ........ . ................ 2724 
kind Ol' species of goods and chattels to be alleged .... .. . 2725 
real property and right to, claimed to be alleged . . . . . . . . . 2726 
when malice is to be proved, it must be alleged . .... . .... 2727 
conditions of bond noticed and breaches relied on, al-

leged ....... • ... . ..... .. ......... . ............ 2728 
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PLEADING IN COlJRTS OF RECORD-CoNTINUED. 
Section. P A,"e . 

no more proof required than is necessary to recover . . . . . . 2'729 
when instrument referred to in, deemed genuine ......... 2'730 

supplemented-may be filed ............................. 2731 
abatement-matter of, stated in answer ................... 2'732 

to be stated according to the fact ...................... 2733 
consolidation-of actions, when made .................... 2734 

substitution of lost pleadings .................. ·. . . . . . . . 2735 
record not am~ndcd or impaired without order of court ... 2736 
defense arising after commencement of 1\ction, how plead. 2733 
wheq SJ?e~ial execution is desired, must state in, facts en-

tithng party to. . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 2852 
when party may admit and recover costs ................ ,2938 

in supreme court-when right to prosecute appeal does not 
exist ...... . ................... .. ............... 3213 

in actions to test official and corporate rights ....... 33.&9-3352 
iu jmt·ices' court11-may be written or oral ............ 3530, 3531 

on appeal from default in justices' courts may be filed. . . . 3596 
in criminal actions-by defendant ...................... 43.&5 

must be put in open court, and may be oral. . . . . . . . . . . . 4346 
demurrer to indictment, and form of ................ 4352, 4353 

hearing of ..... · . ............................ 4354 
proceedings, when sustained .............. 4355-4357 

when overnlied ................. .&358 
form of pleas to indictment ........................ 4360, 4369 

of guilty, can only be put in by defendant .. 4361 
maybewithdrawn before judgment 4362 

of not guilty, is a denial of every material al-
legation. . . . . . . . . . . . . . . . . . . . . . . . • . 4363 

defendant standing mute, plea of not guilty entered for. . . .&367 

POISON-

458 
458 
458 
458 
458 
458 
458 
458 
458 

472 
482 

519 
534 
554 
559 
675 
675 
676 
67G 
676 
676 
677 
677 
677 

677 
677 

mingling with. food, etc., with intent to kill, or putting into 
well, etc., punished . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 8877 601 

POLICE-
city council may establish .............. .. ............ . 
cities of the second class may elect ................ : ... . 

POLICE COURT-
established in cities of first class ...................... . 
always open, qualification of jurors in ................•. 
appeal frotn ........................•.. · ............. . 
jurisdiction of in criminal actions ..................... . 

POLICE JUDGE-
to be elected in cities of first class .....................• 
council of cities of first class to provide for election or ap-

pointment of .......................•........... 
jurisdiction and power of .......•.................... .. 
con1pensation ....................................... . 
mayor may act as .............................•...... 

525 92 
532 93 

542 96 
545 97 
546 97 

470'7 721 

535 94 

542 9G 
543 96 
544 9G 
547 97 
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POLICE CLERK
8eetloll. Page. 

election or appointment of .....••..................•.• 542 96 

POLLS-
when to be opened and closed ....•...........•........ 

book8-to be prepared and furnished by county auditor .... . 
names of voters to be entered therein by clerk .......... . 
return of election made in ............................• 
disposition of .............................•.......... 

611 107 
615 108 
621 109 
628 109 
629 110 

POOR, ~§ 1330-1882-
re1atives of, to maintain .................••.•...•.• 133(}1-1332 
proceedings to compel maintenance of .............. 1333-1341 
appeal from judgment. .......................•........ 1342 
absconding parent, wife, or husband, property may be 

seized ......................................... 1343 
title of personal property invested in trustees by seizure... 1344 
order affecting real estate entered on encumbrance book ... 1345 
property to be inventoried ............................. 1346 

discharged or sold ........................... 1347 
restored if security given ..................... 1348 

defendant entitled to trial by jury. . . . . . . . . . . . . . . . . . . . . . 1349 
county may maintain action for support of.. . . . . . . . . . . . . . 1350 
relative may also maintain action ....................... 1351 
settlement of, how ac~uired ............................ 1852 

continues till a new one is acquired ..•........ 1353 
having no settlement, may be sent to the state whence he 

245 
245 
246 

246 
246 
246 
246 
246 
247 
247 
247 
247 
247 
248 

came. . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . 1354 248 
may be warned to depart .....................•........ 1355 248 
warning to be in writing, and how served ............... 1356 248 
when applying for relief in a county other than that of set-

tlement.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1357 248 
county of settlement liable for relief extended or expenses 

of removal . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . 1358 248 
order of removal binding, unless notice of contest given ... 1a59 248 
trial of conte¥.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1360 249 
outdoor relief to, when furnished ................... 1361, 1362 249 
relief to, paid out of county treasut-y.................... 1363 249 
where there is no poorhouse, township trustees have care of 1364 2411 
aeplicat.io~ for relief .................................... 1365 249 
bills of rehef for, cert1fied by the trustees ................ 1366 250 
annual allowance made to ............................. 1367 250 
may apply to board of supervisors when refused relief by 

trustees .......................•............... 1368 250 
supervisors may contract tor support of ................. 1369 250 

shall appoint a person to examine into and re-
port upon condition of. . . . . . . . . . . . . . . . . . 1370 250 

contractor may require paupers to work .................. 1371 250 
poorhoU8e-board of supervisors may establish ............. 1372 250 

contracts, purchases, and rules for, bow made ............ 1373 250 
steward appointed, duties of, compensation .......... 1374, 1875 251 

require paupers to labor ....................... 1376 251 
how admitted to ........................................... 1377 251 
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POOR-CONTINUED. 
Seetlon. Page. 

may be· bound out ........•.•......................... 
discharge of, fro In .•.••••••.•.•••••••.••••••••••••••.• 
visitation to ...............•......................... 
expenses of, how paid ................................ . 
to let the poorhouse, and contract for support of the poor. 
council of cities of th·st class may establish outrdoor relief to 

POOR CONVICTS-

1378 251 
1379 251 
1380 251 
1381 251 
1382 252 
538 95 

how liberated from imprisonment .............•........ 4611 708 
penalty for making false schedule by .•...•..... : ...•... 4612 708 

POORHOUSE. See PooR. 

POSSESSION-
mortgagee of personal property entitled to .•..•.•.•...... 1927 856 
mortgagor of real property entitled to .•................ 1988 857 

POSTHUMOUS CHILDREN-
inherit as though no will had been made ...•.•.......... 2884 412 
share of to be taken ratable from heirs or legatees ...•.... 2385 412 

POTATOES-
standard weight of bushel of .......................... 2049 878 

PORT WARDENS-
city council may appoint, or provide for election of. . . . . . 528 98 

POWERS-
of board of superYisors, enumerated. . . • . . . . . . . . . . . . . . • . 308 51 

PRAIRIE-
setting fire to, punished ...............••..•...•... 3889, 8890 604 

PREFERRED STOCK-
railway corporations may issue ...•.................... 1286 235 
convertible into common stock ...•.................•... 1287 285 

PREGNANT WOMAN-
producing miscarriage on, punished ........•...•...•.... 8864 601 

PRELIMINARY EXAMINATIONS-
defendant to be informed of the offense charged. • . . . . . . . 4226 

time given to send for coun11el. . . . . . . • . . . • . . . . 4227 
may have change of venue. . • . . . . . . . . . . . . . . . . 4228 

adjournment of .................................. 4229, 4230 
during, defendant may be admitted to bail.4281, 4232 

subpamas for witnesses to be issued. . • • . . . . . . . . . . . . . . . . . 4233 
defendant may take depositions to be used on ....... 4284--4236 

is a competent witness on his own behalf.-.4237, 4238 
exclusion ot witnesl!es and persons during ........... 4239, 4240 
testimony to be reduced to writing .•.•..•• . ......•..... 4241 
magistrate to certify papers ..................•......... 4242 

judgment of .......•.......•...•....... 4243, 4244 
commitment of defendant .........•...........•... 4245--4247 
witnesses required to give security for their appearance.4248-4251 

659 
659 
659 
659 
659 
659 
659 
660 
660 
660 
660 
661 
661 
.661 
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PRELIMINARY EXAMINATIONS-CoNTINUED. 
Section . Page. • 

magistrate to return papers to district court .............. 4252 
information ordered by. . . . . . . . . . . . . . . . . . . . . 4253 

papers taken on, laid before grand jury. . . . . . . . . . . . . . . . • 4289 

PRELIMINARY INFORMATION. See CRIMINAL PROCEDURE-
defined ... . .. ............................... . .•..... 4111 

PREMIUMS-

662 
662 
666 

643 

insurance companies to pay taxes on . . . . . . . . . . . . . . . • . . . 807 135 

PRESIDENT OF STATE UNIVERSITY-
is member of board of regents of. . . . . . . . . . . . . . . . . . . . . . . 158'1 296 
appointed by board of t·egents. . . . . . . . . . . . . . . . . . . . . . . . . 1596 297 
to report to board of regents. . . . . . . . . . . . . • . . . . . . . . . . . . 1600 298 

PRESIDENT OF AGRICULTURAL COLLEGE AND FARM-
to manage, and make annual report ......... ....... .... 1611 300 
oath of .............................................. 1616 302 

PRIEST-
not to give as testimony, confidential communications ...• · 3643 565 

PRINCIPAL-
of college for the blind, to nominate officers of college .... 1670 310 
to report to governor ............ . ................ .•. . 167'1 3ll 
to make and certify account of clothing furnished pupils, to 

county treasurer ............................... 1678 311 
to keep account with pupils in industrial home .•......... 1683 312 

PRINCIPAL AND SURETY. See SuRETY. 
judgment against, first enforced against property of princi-

pal......... ... . ............. . ...... ..... . 3039 496 
meaning of term "surety". . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3040 496 
order of liability to govern. . . . . • . . . . . . . . . . . . . . . . . . . . . . 3041 496 
not unless recited in judgment ......................•. 3042 496 

PRIORITY-
of mechanics' liens ............................... 2139-2141 3fl7 

PRISONER-
jailor or other officer suffering to escape, punished .... 395 3-3955 
aid in~ or assisting to escape, puniRhed ..... .. ....... 3956-3958 
~scap1!lg f~om co~no/ jail, punished. . . . . . . . . . . . . . . . . . . . 3959 
m {'CIIltenttary; ongmal notice, how served on. . . . . . . . . . . . 2617 
in Jail, required to labor ..................... ... ... 4736, 4737 
to be credited with . • . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . 4 7 41 
cruel treatment of, punished ..............••.......•..• 4742 
insulting when at labor, punished ..................... 4743 

PRIVATE PROPERTY. See CoNDEMNATION OF-
cannot be taken to pay debts of public corporations. . . . • . . 3048 

PRIVATE SEALS-

615 
616 
616 
444 
726 
727 
727 
727 

497 

except those of corporations, abolished. . . • . . . . . . . . . . . . . 2112 383 
contracts in writing, import consideration . ..•...•....... 2113 383 
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Section. PAl!'~· 

PRIVATE SEALS-CoNTINUED. 
want or failure of consideration may be plead as defense, 

except ........................................ 2114 38:-J 

PROBATE. See EsTATES OF DECEDENTs-
circuit court has exclusive jurisdiction of ................ 2312 

PROCEEDINGS AUXILIARY TO EXECUTION,§§ 3135-3153-
judgmllnt debtor may be examined ................. 3135, 3136 
by whom order for granted ............................ 3137 
examinati'on to be reduced to writing . . . . . . . . . . . . . . . . . . . 3138 
witness may be heard ................................. 3139 
property found to be levied on. . . . . . . . . . . . . . . . . . . . . . . . . 3140 
receiver appointed to take charge of ............... ." .... 3141 

may sell and convey interest of debtor .......... 3142 
sheriff may be . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3143 

proceedin~s continued from time to time ................ 3144 
aebtor faihng to appear, guilty of contempt .............. 3145 
order te be in writing, service of ....................... 3146 
compensation of officers, etc ....... , . . . . . . . . . . . . . . . . . . . 314 7 
debtor may be an·ested ................................ 3148 

to be released on giving bond .................... 8149 
action by equitable proceedings may be brought . . . . . . . . . 3150 

answers enforced by process of contempt .......... 3151 
lien created from service of notice. . . . . . . . . . . . . • . . 3152 
surrender of property enforced.. . . . . . . . . . . . . . . . . . 3153 

4JI) 

507 
508 
50H 
508 
50fl 
508 
508 
509 
509 
509 
509 
509 
509 
509 
509 
510 
510 
510 

'PROCEEDINGS TO REVERSE, VACATE, OR MODIFY JUDG-
MENTS OR ORDERS, §§ 3154-3162-

causes for in courts where rendered. . . . . . . . . . . . . . . . . . . . . 3154 511 
by petition for new trial, when to be filed ................ 3155 511 
to correct mistakes, etc., by motion ............•........ 3156 512 
for fraud, etc., by petition ............................. 3157 512 
issues and pleadings to be as in ordinary actions ......... 3158 512 
must be a valid delense or cause of action. . . . . . . . . . . . . . . 3159 512 
grounds to vacate or modify to be first tried. . . . . . . . . . . . . 3 160 512 
injunction may be obtained in ......................... 3161 512 
on aftinnance of, damages may be allowed . . . . . . . . . . . . . . 3162 !) J 2 

PROCESS-
issued by a clerk must be attested by him and bear date the 

day issue& ............................ ,........ 188 32 
supreme court has power to issue ....................... 3172 514 
juRtioe's court cannot issue in another county. . . . . . . . . . . . 3631 563 
officers wilfully refusing to serve, punished. . . . . . . . . . . . . . 3949 614 
power of officer when resisted in executing .......... 4145, 4146 647 
person refusing to aid in execution of, guilty of misdemean-

or ............................................ 4147 648 
governor may call out military to aid in executing ....... 4148 64~ 

PROCLAMATION-
calling an election, to be issued by governo1· .......... 577, 579 103 
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J>IWDUCTION OF BOOKS AND PAPERS
SecUOD. Page .. 

district or circuit .court ma.r compel the .......•....•.... 
party asking for, to file petrtion ....................... . 
consequences of failure to produce .................... . 
party calling for, not compelled to use as evidence ...... . 

3685 570 
3686 570 
3687 5'10 
3688 570 

J>ROOJt'-
when allegation is wholly unproved, deemed a failure of .. . 
not compelled to adduce more than sufficient to recover .. . 

2688 454 
2'129 458 

PROPERTY-
include~> both real and personal . . . . . . . . . . . . . . . . . . . . . . . • 45 1:4 
may be acquired, conveyed, or devised, by aliens ......... 1908 35:l 

" " " " married woman. 2202 396 
dispositiou of, when void. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1920 355 

PHOSECUTING WITNESS-
when costs taxed against on preliminary examination •.•.. 
costs awarded against, when prosecution malicious ..•.... 

in trials before justices, taxed against ...•.......... 

PROSTITUTION-
enticing away unmarried females for purposes of, punished. 

PROTEST-
not made on holidays ...................•...•......... 
notice of, and bow served .. .......................... . 

PUBLICATION-
acts of general assembly in newspapers ................. . 
compensation for .............................•....... 
of reports of state officers and state institutions .......... . 
of notices, who to designate papers .................... . 
of legal notices, compensation for .................•.•... 
service of original notice by, when made ...•...•........ 

;~:01,~; ~aid!~. ~~~i~~~~~. ~:. :~~i~~i~ ~.r. ~i·s· ~~~.~~:'. : 
personal service supersede11 necessity of ............... . 

PUBLIC BUILDING-
oath of person controlling or managing .....•........••• 
contracts for, in excess of appropriation, prohibited ....•. 
erection of, when to be subrmtted to vote of people •.....• 

PUBLIC GROUNDS-
within city, council to have charge of .................•. 

PUBLIC LIBRARY-
to receive one copy of all public docrJments ....•.....•. 
cities may establish and maintain .....•.........•...• 
state librarian to furnish laws to •••...•••••••.•••••••• 

PUBLIC MONEY-
contracts contemplating an expenditure in excess of appro

priation, prohibited ......•..•.•.•...........• 
cannot be appropriated to any sectarian institution ..•..•. 

4254 662 
4292 667 
4691 718 

3865 601 

2094 380 
2095 380 

3ll 5 
44 7 

130 23 
306 53 

3832 596 
2618 4« 
2619 445 
2620 445 
2621 445 

126 22 
127 23 
309 54 

527 92 

131 24 
461 77 

1898 351 

127 23 
552 98 
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PUBLIC OFFENSE- seettoa. Page . 

civil remedy not merged in.. . . . . . . . . . . . . . . . . . . . . . . . . 2526 431 
defined and how classed ........................... 4105-4107 642 
resistance may be made to commission of ................ 4 !12 643 
. . .. who may make ............. . ............ 4113, 4114 643 
JUMsdtction of .................................. 4155-4157 649 

when part committed in one counly and part 
in another ........................ 4159 649 

when committed near the boundary of two 
or more counties . .. . . . . . . . . . . . . . . . . 4160 649 

on boat, raft, or vessel. . . . 4161 649 
kidnapping, etc ........................ . 4162 649 
bigamy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4163 650 

conviction or acquittal in one county a bar to prosecution 
in another. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4164 650 

certain, may be compromised ...................... 4 708-4 711 721 

PUBLIC OFFICER-
official bonds of, how construed .................... 3368, 3869 536 
cannot be examined as to official confidential communica-

tions ...................... ·. . . . .. . . . . . . . . . . . . 3644 565 
making false entries and retun1s, etc., punished .......... 3968 617 

PUBLIC PARKS-
cities may purchase or condemn ground for . . . . . . . . . . . . . 470 79 

PUBLIC PROPERTY-
exempt from execution . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3048 497 

PUBLIC SCALES. See WBIGHliU.STERS OF. 

what deemed. . • . • . • . . . . . . . . . . . . . . • . • . . . . • . . . . . . . . . . . 2065 376 

PUBLIC VEHICLES-
cities may license, regulate and tax:..................... 463 

PURCHASER-
at judicial sale, protected . . . . . . • . . • . . . . • . . . . ...... 2878 
under judicial ole not affected by reversal of judgment ... 3199 
of lands sold on execution may maintain action for waste 

and trespass. . . . . . . . . . . . . . . . . • • • . . . • . . . • . . . 3339 

QUALIFICATION FOR OFFICE, ~S 670-691-
no officer to enter on duttes unttf qualified. . . . . . . . . . . . . . . 670 
how governor and lieutenant-governor to qualify......... 671 

members of the general assembly . . . . . . . . . . . . . . • . . . 672 
judges.......................................... 673 

who to give bond, and who not . . . . . . . . . . . . . . . . . . . . . . . . 674 
oath of officers required to give bond . . . . . . . . . . . • . . . . . . . 675 
fonn of.............................................. 676 
bonds, to whom given . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 677 

amount or penalty of . . . . . . . . . • . • . . . . . . . . . . . . . . . 678 
number and qualification of sureties on . . . . . . . . . . . 679 
how and by whom to be approved. . . . . . . . . . . . . . . . 680 
when board of supervisors fail to approve, circuit 

judge may............................... 681 
where to be filed and recorded ...•..........•. 682, 683 

124 

78 

475 
518 

588 

115 
115 
115 
115 
116 
116 
116 
116 
116 
117 
117 

117 
117 
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QUALilnCATION FOR OFFICE-CoNTINUED. 
RACtiOD. Page. 

penalty for performing duties without having bond recorded 
when officers to qualify . .............................• 
a failure within prescribed time, deemed a refusal of office. 
when to qualify when election is contested . ..... ; •..••.. 

bonds construed to cover duties required subsequent to 
giving ............................ . .... . . . 

none void for want of compliance with Rtatate ..... . 
when officet· re-elected, bond cannot be approved 

until he has accounted for public funds ..... . 
appointed to fill vacancy, to qualify as other officers. 
of appointed officers ......................... . .. . 

QUARTERMASTE~GENERAL-
daties of, defined .................. . ................. . 

QUIETING TITJ .. E-
action for ...............•... . ........... . ........... 
form of petition in .............. . .................... . 
defendants disclaiming title, entitled to costs ........... . 
action for, to be prosecuted by equitable proceedings .... . 

QUINCES-
standard weight of bushel of ...... . .. .. . .. . • ........... 

QUORUM-
of supreme court ........... . . . .. . ................... . 

boards of supervisors .....••......... . ......•......• 
council of incorporated to"":n . . ..... . .........•...... 
trustees of hospttal fot· the msane .. . . . . . ............• 

RAFTS. See BoATS A.ND RAFTS-
liable for debts contracted for ......................... . 
made liens on .. . . . ........ . .. .. ...... . ....•.......•.. 
same proceedings govern as are applicable to boats ...... . 
possession of obtained under bond, deemed appearance ... . 

RAFrS. See LosT Goons. 

RAILWAY CORPORATIONS,§§ 1273-1323-

684 
685 
686 
687 

688 
689 

690 
691 
787 

1056 

3273 
82'14 
3276 
3276 

2049 

139 
297 
511 

1388 

8445 
3446 
3447 
3448 

may change corporate name .......•............... 12'13, 1274 
may join, intersect, and consolidate ....................• 1275 
may make contracts with connecting railways ......•.... 1276 
may extend their line into other Rtates . . . • . • . . . . . . . . . . . • 1277 
provisions goveming, applicable to lel!lsees . . . . . . . . . . . . . . 1278 
ct~rtain offices of must be kept in this state. . . . . . . . . . . . . . . 1279 
to make annual report to the secretary of state .•......... 1280 
may be compelled to make report .... . ................. 1281 
affairs of, may be investigated.. . . . . . . . . . . . . . . . . . . . . . . . . 1282 
may borrow money, issue bonds, and execute mortgages . . 1283 
mortgages of, cover after acquired property. . . . . . . . . . . . . . 1284 

how executed and recorded . . ......... . . • ••.. 1286 
may issue preferred stock in payment of debts. . . . . . . . . . . . 1286 
preferred stock, income, or mortgage bond convertible into 

common stock ...................... .•. . .. .... • 1287 

118 
118 
118 
118 

118 
118 

118 
118 
130 

182 

526 
526 
527 
527 

3i3 

25 
50 
89 

252 

545 
545 
545 
545 

232 
233 
233 
233 
233 
23:1 
234 
234 
234 
235 
235 
235 
235 
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RAILWAY CORPORATIONS.-CoNTINUED. 
8eetloa. Page. 

to erect sign-boards, make crossings, and construct cattle-
guards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1288 

liability of for stock killed, and for fire . . . . . . . . . . . . . . . . . 1289 
shall permit other railways to connect therewith ......... 1292 
commissioners appointed to fix rates. . . . . . . . . . . . . . . . . . . . 1293 

report and confirmation thereof . . . . . . . . . . . 1294 
exceptions to, and effect of ............... 1295 

penalty for refusal to comply therewith . . . . . . . . . . . . . . . . . 1296 
parallel cannot pool earnings .......................... 1297 
may allow drawbacks ............................. 1298, 1299 
may sell, lease, m· make joint running arrangements . . . . . . 1300 
same may be mortgaged .............................. 1301 
change of name, cuntracts enforced ..................... 1302 
make report to general assembly ....................... 1303 
maximum rates annually fixed and kept posted up ........ 1304 

for carrying passenget·s ....... • ..... 1305, 1323 
right of controlling and regulating reserved . . . . . . . . . . . . . 1306 
liable for damage~:~ caused by injuries inflicted . . . . . . . . . . . 1307 
cannot be exempted from by contract .........•......... 1308 
judgment for a lien prior to mortgage~:~, when. . . . . . . . . . . . 1309 
operating railways terminating at or near Council 

Bluffs ......................... , ........... 1310-1316 
assessment and taxatipn of ......................... 1317-1328 

236 
236 
237 
237 
237 
238 
288 
238 
238 
238 
238 
238 
239 
239 
239 
239 
239 
240 
240 

240 
242 

may condemn private property, extent of ............... 1241 1!27 
for water reservoirs ............... 1242, 1243 227 

sheriff to appoint jury, when to enter on premises ........ 1244 228 
either party may have damages assessed on notice to the 

other. . . . . .. . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . 1245 228 
guardian of minor or insane person may settle· with corpo-

ration. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1246 228 
notice to non-resident owner, form of .................... 1247 228 

publication of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1248 229 
appraisement, how made and returned .................. 1249 229 
nght to erect dam, determined on appeal. . . . . • . . . . . . . . . . 1250 229 
filling vacancy in jury ................................ 1251 229 
to pay costs of assessment ........ . . . .................. 1252 ~29 
report of jury may be recorded ......................... 1253 229 
appeal, how taken... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1254 230 
not to delay work, if amount of assessment is deposited 

with sheriff . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1265 280 
acceptance of damages awarded, bars right of appeal .... 1256 230 
trial and judgment ............................... 1257-1259 280 
property of abandoned railway, condemned .......... 1260, 1261 280 
may raise or lower highway. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1262 231 
must keep crossings in good repair and condition .•.. 1263, 1264 231 
crossings to be constructed so as not to impede travel... . • 1265 231 
to keep in repair bridges over or unde}' highways ........ 1266 231 
liable for damages caused by neglect ..................•. 1267 281 
must make and keep in repair cattle guards and causeways 1268 282 
actions against, brought in any county through which line 

passes. . . . . .. . . . . . • . . . . • . • • . . • . • . . • .• • • • • • . 2582 438 
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RAILWAYS. See RAILWAY CoRPORATIONS. 
Secllon. Page 

crossings and grade of, near shore of the Mississippi river. 1290 
transfer of tax voted for construction of. . . • .. . .. . . . . . . . 1291 
as~essment of property of ............. ~ .. .. . . . . . . . . . . 1317 
officers of, to furnish statement .............••....... 1318 
value·of, how ascertained and assessed .......•....... 1319 
statement sent to county auditor ...................... 1320 

submitted to board of supervisors, and action 
thereon .............................. 1321 

property of, taxed as that of individuals ............... 1322 
parallel, not to pool earnings ....................... 1297 
cities may authorize or forbid the laying down of track in 

streets . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . •64 
property not used in operation, including bli.dges across 

the Mississippi and Missouri rivers, how taxed.... 808 
road beds of, not taxed to adjacent owner. . . • . . . . . . . . . . . 809 
property to be assessed by executive council............. 810 
mechanics' lien, how enforced against ............•...... 213'l 
liable for damage to baggage of travellers ............... 2183 
malieiuus obstruction of, punished ...................... 3990 
in prosecutions against, for obstrueting hi~hway, proof that 

highway is impassable, is presumptive evidence of.. •557 

RAILWAY AND TOLL BRIDGES-
who may constru<>t, and over what streams ..........••.. 
plan to be approved by board of supervisors ...........•. 
may be so constructed as to pass persons and teams ..... .. 
may establish ferry until bridge is ready for use ......... . 
must not unnecessarily impede navigation .............. . 
company may issue bonds and stock ...•................ 
one director of, must reside in state .................... . 

RAPE-
defined and punished ................................ . 
actual penetration sufficient to convict for .............. . 
testimony of pel'l'!on injured, not sufficient to convict for .. . 

RASPBERRIES-
standard weight of bushel of .......................... . 

REAL ESTATE. See REAL PROPERTY-
includes every description of real property ...........•... 

REAL PROPERTY, §§ 1928-1940-
who deemed seized of ................................ . 
words of inheritance not necessary to create estate in fee 

simple ...........................•............ 
conveyance of-passes interest of grantor ................ . 

interest subsequently acqQired may pass ................ . 
adverse possession does not prevent conveyance of interest 
estates in future may be created .......................• 
trusts or powers, how created ........................ . 
married women may convey and encumber .......•...... 

1031 
1032 
1033 
1034 
1035 
1036 
1037 

3861 
4557 
4557 

2049 

45 

1928 

1929 
1930 
1931 
19:l2 
1933 
1934 
1935 

236 
237 
241 
2.1 
242 
242 

242 
243 
238 

78 

135 
135 
136 
386 
394 
621 

700 

178 
178 
178 
178 
178 
178 
178 

601 
700 
700 

373 

8 

356 

357 
357 
357 
357 
357 
357 
357 
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REAL PROPERTY -CoNTINUED. 
Section. Paae. 

husband and wife-conveyance by, passes rillht of both .... 1986 85'1 
covenants, when binding on husband or wife . . . . . . . • . . • . 1987 357 
mortgagor of, retains legal title and right of possession ... 1938 357 
conveyances of, to two or more createsatenancyin common 1939 857 
vendor's lien on, how enforced. . . . . . . . . . . . . . . . . . . . . . . . . 1940 857 

of decedenta--when and how sold .................... 2386, 2387 417 
statement of claims and assets made. . . . . . . . . . . . . . . . . . . • 2888 417 
notice of application to sell, given .............•.•...... 2389 417 
to be appraised .•........... . .......•...... ... ......•. 2390 417 
may be Rold in part!! ... . . : .......... . .... .,. ............ 2891 417 
and at private or public sale ....................... 2392, 2393 417 
must bring appratsement when sold at private sale ....... 2394 417 
may be sold on partial credit ........................... 2395 417 
may be prevented by giving bond ...................... 2396 417 
effect when conditions of are broken ................ 2897, 2398 417 
conveyances of, pass interest of decedent ................ 2399 418 

must be approved by court .............. 2400 418 
limitation of actions to recover ......................... 2401 418 
when executor may receive rents of ..................... 2402 418 

application of . .......... 2408 418 
to whom executor must account ........................ 2404 418 
complete record to be made of sales of .................. 2493 427 

actions to reconer-muRt be brought where situate ......... 2576 437 
for injuries to, where situate or defendant reRides ........ 2577 437 
sale of under charge, where situate . . . . . . . . . . . . ........ 2578 487 
petition affecting, when filed in county where situate, 

charges third person with notice . . . . . . . . . . . . . . . . . 2628 446 
when situate in another county, how charged ............ 2629 446 
how to be described in actions for injuries to . . . . . . . . . . . . 2726 457 
when title to put in issue in justices' courts, to be certified 

to circuit court. . . . . . . . . . ... . . . . . . . . . . . . . . • . . . . . . 3535 554 

RECEIPT-
may be demanded by person making tender ........ . .... 2106 282 
of warehousemen, evidence of title of holdet· to property. . 2 l 71 891 

RECEIVER, §~ 290:l-2905-
appointe<l by court or judge on notice to adverse party .•.. 2908 478 
must be sworn and give bond .......................... 2904 479 
power of, defined. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2905 4 79 
appointed to collect, eto., attached property. . . . . . . . . . . . . . 2970 487 

RECORDER OF INCORPORATED TOWN-
to be clerk to council, and preside at meeting in the absence 

of the mayor................................... 512 89 
when absent, the council may appoint.. . . .. . . . . . . . . . . • . . . 513 89 

RECORDS-
of district and circuit court consist of ................ 196, 197 33 

when kept in same set of books . . • . . . . . . . . . . . 202 84 
may be transcribed ....................... . ....... 1971, 1972 868 
compensation for transcribing: ............. . ........... 1973 868 
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Sectlou. P .. 

RECORDS-CoNTINUED. 
transcripts of, to be certifieJ ........................... 1974 

have same force and effect as original. ..... 1975 
of court, cannot be altered or amended without order of 

court .......................................... 2736 
of appeal to supreme court, what to contain ......•....... 3184 
copies of, belonging to public office admissible as evidence 3702 

judicial-of this state, and of the federal courts, how authen-
ticated ..... .. ...........•............. 3712 

another state, how .......................... 3713 
a justice of the peace of another state, how .... 3714 
foreign countries, how. . . . . . . . . . . . . . • . . . . . . . 3715 

e;eecutive-acts proved by ............................... 3716 
legulative-acts proved by.. . . . . . . . . . . • . . . . . . . . . . . . . . . . . 3717 

3.63 
364 

458 
515 
571 

572 
572 
572 
5'i3 
573 
573 

RECOVERY OF REAL PROPERTY, §§ 3245-8276-
action for, to be prosecuted by ordinary proceedings. . . . . . 3245 524 
who entitled to recover . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3246 524 
plaintiff must recover on strength of his own title. . . . . . . . 3:24 7 524 
additional testimony required when plaintiff is joint-tenant 

or tenant in common .... . .................. .. ... 3248 524 
service made on agent of defendant . . . . . . . . . . . . . . . . . . . . 3249 524 

petition-for, to state claim of plaintiff. . . . . . . . . . . . . . . . . . . . 8:250 524 
abstract of title to be attached to . . . . . . . . . . . . . . . . . . . . . . 3251 524 

answer-of defendants, to state respective claims .......... 3252 525 
landlord may be substituted for defendant .............. 3253 525 
if defendant makes defense, not necessary for plaintiff to 

prove his pot!session. . . . . . . . . . . . . . . . . . . . . . . . . . . . 3254 525 
action not prejudiced by alienation . . . . . . . . . . . . . . . . . . . . . 8255 525 
order granted allowing survey. . . • . . . . . . . . . . . . . . . . . . . . 3256 525 

must descl"ibe property. . . . . . . . . . . . . . . . . . . . . . . . . . 3:25 7 525 
verdict-may specify quantity of plaintiff's estate . . . . . . . . . . 3258 525 

effect of a general verdict in plaintiff's favor.. . . . . . . . . . . . . 3~59 525 
when plaintiff can recover damages only.. . . . . . . • . . . . 3260 525 
limitation on right to recovet· for use and occupation. . . . . 3261 525 
pennanent impt·ovements set olf against damages. . . . . . . . 3262 525 
JUry may award exemplary damages .................... 3263 525 
tenant in good faith, liable only tor rent in arrear.. .. . . . . 3264 625 
finding of jury in cases where crops are Rown ..... .., . . . . . 3:265 525 
writ of possession to be issued ................ . . : . . . . . . 3:l6ti 526 
plaintiff to have rent of premises after judgment and before 

possession. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8267 526 
nero trial-may be granted, if applied for within a year. . . . . 3~68 526 

notice of application for, to be served on adverse party ... 8269 526 
result of, not to afl'"ect rights of third persons. . . • . . . . . . . . 3270 521J 
damages recoverable on. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3271 526 
writ of restitution issued. . . • . . . . . . . . . . . . . . . . . . . . . . . • . . 8272 526 
action to quiet title to real pt·operty may be brought ..... 8273 526 
form of petition.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8274 526 
defendant disclaiming title, to recover costs ............. 3275 526 
action to be by equitable proceedings .............•..... 3276 526 
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Sec:tloD. Paee. 
RECOVERY OF SPECIFIC PERSONAL PROPERTY,§§ 3225-3244-

action for, where, and bow brought ..................... 3225 521 
to be prosecuted by ordinary proceedings ......... 3226 521 

order may issue and be served on Sunday, when ..•..... 324!7 521 
wh~n _third party claims property.·.· ................... 3228 521 
phmtdf to execute bond before dehvery .....•.......... 3229 521 
cle1·k to issue order ...... ·· . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3230 522 
counterpart of order may iHsue to another county. . . . . . . . 3231 522 
sheriff to execute order,and deliver property to plaintiff. 3232, 3234 522 
examination of defendant, when property is concealed. . . . 3233 522 
defendant may retain p•·opcrty by exeuutiug bond. . . . . . 3235 522 
plaintiff may inspect prope•·ty. . . . . . . . . . . . . . . . . . . . . . . . . • 3236 523 
sheritf' to make retmn of order, and statement ........... 3237 523 
JUry to assess value of, and damages for taking and retain-

ing. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3238 523 
judgment, form of ................ .... ........••... . .. 3239 523 
execution, form of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3240 523 
plaintiff may have eithe•· value or property .............. 3241 623 
judgment for value may be entered on bond. . . . . . . . . . . . . 3242 523 
examination of' defendant, when property is concealed after 

judgment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3243 523 
money judgment in lieu of property, exempt from execu-

tion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3244 524 
in action to recover, party required to interplead .... 2572-2574 436 
taken on landlord's attachment, who may be sued . ....... 2575 487 

in justice's court-actions for, bow brought .....•....... 3605 560 
notice, bow sen·ed, when defendant not found ........ 3609, 3610 560 

REDEMPTION-
of lands from tax sale ......................•......... 
by mino1·s and lunatics ............................... . 
after deed made, by action in court ..•.................. 
lease-holds, having over two years to run, may be re-

890 152 
892 152 
893 153 

deemed . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 3099 
officer to give purchaser a certificate of ................• 3101 
when defendant not entitled to redeem . ................. 3102 
who may redeem .............• . ...... • ••.............. 3103 
who deemed a creditor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3104 
creditors may redeem from each other .......• .. ... . .... 3105 
terms of .............. ...... ........................ 3106 

when a senior redeems from a junior creditor ...... 3107 
the junior may prevent .......................... 3108 
when a junior redeems from a senior ......... 3109, 8111 
entered on judgment docket ..................... 8110 
~reditors cannot redeem after nine months ........ 3ll2 
last redemptioner gets property . .... .... ..... .... 3113 
claim of is extinct .............................. 8114 
exceptions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 3115-3117 

manner of ....................................... 3118, 3119 
redemptioner entitled to assignment of certificate ........ 3120 
when sale is in parcels, it may be so redeemed ...•....... lJ121 
defendant may. transfer his right of . .................... 3122 

504 
504 
504 
504 
504 
505 
606 
505 
505 
505 
505 
505 
505 
505 
606 
506 
506 
506 
506 
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REDEMPTION-CoNTI:SUED. 
Section. Pqe 

conveyance made to person entitled to .•....•••...•.•••. 
to be recorded, when, etc ...•.....•.•.•.•.••. 

. imply regularity .................•....•.... 
redemptiOner may recover damages for, etc .•....••.•.•.. 
meaning of terms " defendant," and " plaintiff" ...•...... 
proceedings apply to justices of the peace ...•....•..••.• 
real estate sold under special execution, subject to .....••• 

REDUNDANT-
matter stricken from pleading ........ ' ..........•....•. 

REFEREE-

3124 
3125 
3126 
3127 
3128 
3129 
3321 

2719 

parties may agree to submit issues to ...•..••..•••...... 2815 
court may refer certain cause~~ ..............••........ 2816 
all must beat· pt·oof, but a maJm•ty may dectde. . . . . . • . . . . 2817 
vacancies in filled by judge. . . . . . . . . . . . . • . • . • . . . . . . . . . . 2818 
stand in place and have power of court .............•... 2819 
trial by, how conducted. . . . . . . . . . . . . . . . . . . • . . • . . . . . . . . 2820 
report and judgment thereon . . . . . . . . . . . . . . . . . . . . . . . . . • 2821 
finding of facts by, has force of a special verdict ......• ./. 2822 
to 11ign bill of exceptions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2823 
parties may agree on or court appoint ...........•.•..•.. 2824 
by consent, may be appointed in vacation . . . . . . . . . . . . • . . 2825 
must be sworn. . . . . . . . . . . . . • . • . . . • . . . . . . . . . . . . . . . . . • • 2826 
reference not made until issues are made up . • . . . . . . . . . • . 2827 
to be under control of court . . . . . . . . . . . • . . . . . . • . . . . • . • . 2828 
any one may issue subprenas and process. . . . . . • . . . . . . . . . 2829 
form of procedure by . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . 2830 
may be appointed on default to determine amount due .... 2872 
taxation of costs referred to .....•................. 2942, 2944 
appointed in actiol\ for J?artition. . . . . . . . . . . . . • . • . . • . . . . . 3290 
to mark out shares by vtsible monuments ...•........... 8291 

make report in writing, accompanied by plat . . . . . . . . . . 3292 
allotment of shares by .........•.................. 3292, 8293 
report of may be set aside and other referees appointed . . . 3295 
before proceeding to sell, must give bond . . . . . . • . . . . . . . . 3298 
notice of sale to be given by. • . . . . . . . . . . . . . . . . . . . . . . . . . 3299 
after completing sale to report to court . . . . . . . . . . . . . . . . . 3300 
no conveyance made until money is paid or security given. 3301 
compensation of . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . 3834 
bribery of, punished . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3944 
acceptance of bribes by, punished . . . . . . . . . . . . . . . . . . . . . . 3945 
attempt to improperly influence, punished . . . . . • . . . . . . . . . 3946 
acting corruptly by, punished ...............•.......... 3947 

REFORM SCHOOL. &e STATE REFORM ScHOOL. 

REGENTS OF STATE UNIVERSITY-

506 
506 
506 
507 
507 
507 
531 

457 

467 
467 
467 
468 
468 
468 
468 
468 
468 
468 
468 
468 
468 
469 
469 
469 
475 
483 
528 
529 
529 
629 
529 
529 
529 
529 
529 
597 
614 
614 
614 
614 

of whom to consist ............................... 1587, 1603 2r16 
classification of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1688 296 
may confer degrees and grant diplomas ................. 1589 296 
tneeting11 of. • • . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 1690 296 
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REGENTS OF STATE UNIVERSITY-Co~TINUED. 
Section Pagt>. 

to appoint executive committee . . . . . . . . . . . . . . . . . . . . . . . . 1591 
elect secretary and treasurer ..................... 1592, 1593 
enact laws for government of university ............... 1596 
purchase apparatus and library. . . . . . . . . . . . . . . . . . . . . . . 1597 
report to superintendent of public instruction. . . . . . . . . . 1601 

compensation of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . 1602 

296 
296 
'297 
298 
298 
298 

REGISTER OF STATE LAND OFFICE,§§ 83-93. See STATE LAND 
OFFtcE-

to be elected in each even-numbered year . . . . . . . . . . . . . . . 581 104 
bond not to be less than five thousand dollars . . . . . . . . . . . 678 117 
may appoint deputy........................... .. ...... '766 127 

power and duty of.. . . . . . . . . . . . . . . . . '767 127 
salary of...... . . . . . . . . . . . . . . . . . . . .. . . . . . . . . • . . . . . . . . . 3759 579 
to render verified account of fees monthly, to state treas-

urer .•............................... ; . . . . . . . . 3'778 583 
salary to be paid monthly . . . . . . . . . . . . . . . . • . . . . • . . . . . . . 3780 683 

REGISTRATION OF VOTERS, §§ 594-602-
townshif assessor to make lists of ................. .. ... • 594 
board o registry, who composes . . . . . . • . . . . . . . . . . . . . . . . 595 
register of election, what to contain . . . . . . . . . . . • . . • . . . . . 596 
board to meet and correct register. . . . . . . . . . . . . . . . . . . . . • 597 

may appoint clerk and administer oaths . . . . . . . • . . . . 598 
registration in cities and towns......................... 699 
~pecial electio~s, registration in reference thereto. . • • . . . . 600 
In new townships. . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 601 
not re<J.uired in cities and towns with less than six thousand 

Inhabitants . . . . . . . . . . . . . . . . . • . . . . . • . . . . . . . . . . . . 602 
false and fraudulent, punished. . • . . . . . . • . . . . . • . . . . . • . . . . 4007 

RE-HEARING-

105 
105 
105 
105 
105 
106 
106 
106 

106 
624 

effect of, when granted by the supreme court .........•.. 3201 518 

RELEASE-
matter of must be specially plead. . . . . . • . . • . . . . . . . . . . . . . 2'718 45 7 

RE-LOCATION OF COUNTY SEAT. See CouNTY-
petition for to be presented to board of supervisors ..... 281, 282 46 
remonstrance agatnst . . . . . . . . . . . . . . . . • . . • . . . . . . . . . . . . . 283 46 
notice of petition. . . . . . . . . . . . . . . . . . . . • • • . . . . . . . . . . . . . . 284 46 
action of supervisors and election .....•......•........ 285, 286 4 7 
removal of, election, how often held ........•.......... 28'7, 288 4 7 

REMAINDER-
owner of, may maintain action for waste or trespass . . . . . . 3337 633 

REMEDIES 
in civil case11, divided into actions and special proceedings. 2504 429 
civil action defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2505 429 
every other remedy is a special proceeding... . . . . . . • . . . . • 2506 429 

125 
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ImMOV AL AND SUSPENSION FROM OFFICE,~§ 746-765-
of county and township officers-causes of removal. . . . . . . . 7 46 125 

district court has jurisdiction........................... H7 125 
proceedings assimilated to other actions at law........... 748 125 
petition by accuser against accused..................... 749 · 125 
notice, fot·m of, copy of petition to accompany........... 750 125 
when clerk of district or circuit court is removed or suspend-

ed.................... . ............... . ........ 751 i25 
when action for, continued, officer may be suspended..... 752 125 
when accused is an officer of (•ourt, vacancy filled ....... , 753 125 
question of fact tried as in other cases; judgn.ent . . . . . . . . 754 125 
same liability for costs as in other actions. . . . . . . . . . . . . . . 755 1 ?..5 
judges of district and circuit courts may suspend sheriffs and 

clerks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 756 126 
may direct district attorney to file petition against........ 757 126 
suspension certified to county auditor, and entered in elec-

tion book . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 758 126 
of state officers--governor may appoint commission to ex-

amine accounts of. ................. . ......... . . 759 126 
when defalcation discovered, governor to suspend officer. . 7 60 126 
consequences that follow.... . . . . . . . . . . . . . . . • . . . . . . . . . . 761 126 
governor to make temporary appointment............... 762 126 
how state to be indemnified from loss.. . . . . . . . . . . . . . . . . . 763 126 
compensation of commissioners........................ 764 126 

power of.. . . . . . . . . . . . . . . 765 127 

HEPEAL OF STATUTES. See STATUTEs-
docs not revive a etatute previously repealed . . . . . . . . . . . . . 45 7 

REPLY-
when _necessary to !>e filed ............................ 2665 451 
what 1t must contam .....•.... . ..... . ................ 2666 451 
may <·ontain defenses both aflh·mative and negative ...... 2667 452 

be demurred to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2668 452 
how denial of allegation of, time, quantity, or place stated in 2701 455 
divisions of, must be consecuth·ely numbered. . . . . . . . . . . • 2705 456 
may be corrected by· court on terms . . . . . . . . . . . . . . . . . . . . 2706 4.'i6 
inconsistent defenses stated in . ....................•... 2710 456 
allegations of, deemed controverted ................... 2712 456 
in habeas corpus proce.edings, statements of ......... 3481, 3482 548 

REPOUTS OF STATE OFFICEUS-
secretary·of state to make to governor....... .. ......... 63 11 
auditor of state to make to governor .... . ...... . ....... 66, 125 12 
treasurer of state to make to governor ..... . .. . ....... 81, 125 14 
officers of any state institution to make detailed repot"t. . . . 125 22 
of state agricultural society ....................... 1107, 1108 190 
of lltate horticultural society ....................... 1119, 1120 193 
to be published and distributed........................ 130 23 
to be printed by state printer . . . . . . . . . . . . . . . . . . . . . . . • • . 105 19 

REPORTS OF SUPREME COURT-
t.o be approved by judges, before received by secretary of 

state. . . . . . . . • . . . . . . . . • . . . . • . . . . . . . . . . . . . . . . . . . 157 27 
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HEPORTS OF SUPREME COURTS-CoNTINUED. 
copyright of, to belong to state. . . . . . . . . . . . . . . . . . . . . . . . 158 28 
distribution of. . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 159 28 
at what price to be disposed of.. . ...... . ... . ... . . . ..... 160 28 

REPOR'fER OF SUPREME COURT. See SuPREME CouRT REPORTER. 

REPRESENTATIVE IN CONGRESS-
resignation made to governor. .. .. ..................... 782 129 

RESIDENCF..-
unless otherwise provided, actions must be brought at de-

fendants' .......... • ........... • .•.... . ... 2586, 2587 438 

RESIGNATION-
removal of notary public from county deemed . ... . ..... . . 
absence of member of board of supervisors from, deemed 
of office, to whom made ... . . . .. . .. . . . . . .. . .... .. .... . . 

RESISTING OFFICER-
in execution of the duties of his office, punished .. ... . .. . 
or refusing to assist, punished . ... . .............. . . . .. . 

RETURN-
on original notice, what it must state . . .... .. ... •.. .•.. . 
penalty for defective, amendment of . . .. . .. • ..... .• .. . . . 
truth of, how proven. • . • . . . . • . . . • . . . . . . . • . . . . ...... . 
of sheriff on attachment, what it must state ...... : ... . 

RE-TAXATION-

265 43 
298 50 
782 129 

3960 616 
3961 616 

2604 H2 
2606 442 
2609 443 
3010 492 

of costs. :. . . . . . . . . . . . . . . . . . . . . . . . • . . . . .. . . . . . . . . . . . 2944 483 

REVENUE, §§ 796-853. See AssESSMENT OF TAXES. 

REVENUE. See CoLLECTION oF TAxEs-
each county is responsible for state tax . ......... ~ •.... 
when tt·easurer a defaulter, amount to be made up .. . ... . 
when interest is allowed on warrants, holder to receipt for 
treasurer liable to penalty for discounting warrants ... . . . . 

loaning or using funds .... . 
board of supervisors to settle with county treasurer ... . . . . 
treasurer to pay over to state treasurer; penaltf for failure. 
auditor of state may direct how payments shal be made . . . 

to furnish county auditor statement of coun-
ty treasurer's account ....... .. ... . 

county treasurer to deliver successor public money, books, 
and p l.J?ers ................ . . . ................ . 

penalty for failure of duty by county auditor or treasurer .• 

REVERSION-
owner of may maintain action for waste or trespass ..... . 

REVIVOR-
death of plaintiff does not prevent issuance of execution . . . 

908 158 
909 158 
910 158 
911 158 
912 158 
913 158 
914: . 159 
915 159 

916 159 

917 159 
918 160 

3337 533 

3130 50) 

Digitized by Goog le . 



996 INDEX. 

REVIVOR-CONTINUED. 
8ecdOD. Page. 

proceedings in such case ...••...........•........ . 8131, 3132 
death of part of defendants does not prevent issuance of ex-

ecution . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . • • . . . . . . 3133 

REVOKED-

507 

507 

wills may be, by being destroyed or cancelled. . . • . . . . . . • 2329 411 

RIOT-
defined and punished ...................•.•• 4067, 4068, 4070 
suppression of, commanded .......................... 4149 
.arrest of rioters. • . . . . . . • .. . . . . . . . . . . • . . . . . • . . . . . . 4150 
person refusing to aid _in supprest!~ng,guilty of misdemeanor 4151 
dutr of peace officers m suppressiOn of .•.....•.•. 4152,4153 
mihtary subject to orders of civil officers in suppression of 4154 

ROAD. &e HtGHWAY. 

ROBBERY-
defined and punished .•••......••••.•..•.•.•... -3858-3860 

RULES-

of cou~ke~e~f.~~l·i·s-~e~. ~~ .d.i~~~~. ~~ ~~~ '. j.u.d~~i~~ ~~~~ 2709 
supreme court may prescribe ...•.•...•.•.•.•.•••.. 3166 

RYE-

635 
648 
648 
648 
648 
648 

601 

456 
513 

standard weight of bushel of. • . . . . . . . . . . . . . . • • . • . . . 2049 373 

SALES-
conditional, when invalid ......................... 1922, 1923 

of property of estates-when real property of may be sold 2386, 2387 
full statement of claims and assets to be made .......... 2388 
notice to be given. . . . . . . . • . . . . . . . . . . . . • . . . • . • • • • . 2389 
property to be appraised . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 2390 
may be sold in parts .................................. 2391 

or at private or public ...............•. 2392, 2393 
must bring appraisement when sold at private sale. . • . . . . . 2394 
may be Mold on credit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 2:l95 
parties in interest may prevent by giving bond ......•.... 2396 
effect when conditions of are broken .....•.......... 2397, 2398 
conveyances pass interest of decea11ed. . . . . . . . . . . . . . . . • . . 2399 

must be approved by court ..••.......••.•. 2400 
limitation of actions to recover. . . . . . . . . . . . . . . • . . . . . . . . . 2401 

under eucution-notice of to be given . . . . . . . . . • . . . • • . . . . 3079 
. how ..... : ................•...... 3080 

not affected if none is given .....•.. 3081 
time of to be fixed in. . .. . . .. .. . . .. 3082 

officer may postpone. . . . . . . . . . . . . . . . . . . . . . • . . . . . . • • . . . 3083 
di11position of surplus by ..............•........• 3084 

levy holds good when there is a failure to sell . . • . . • • . • . . 3086 
defendant to be notified of . . . . . . . . . . . . . . . . . • . . . . . . . . . • 3087 

may require real estate to be sold in parcels . . . . 3088 
officer may treat as a nullity, when, etc. . . . . . . . . . . . . . . . . . 3089 
of real estate; vacated on motion, when, etc. . • • . . • • . • • • . . 3090 

356 
417 
417 
417 
417 
417 
417 
417 
417 
417 
417 
418 
418 
418 
502 
502 
502 
502 
502 
502 
502 
502 
503 
503 
503 

Digitized by Goog le 



.997 

SALES-CoNTINUED. 
SeeUoa. Patre. 

of lease-hold of real estate, when absolute . . • • . . . • . . • • . . . 3098 
redeemable . . . . . . . . . . . . . 30G9 

in partition-by referees in actions for. . . • . . . . . . . . . . . . . . . . 3298 
notice of to be given. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3299 
report of to be made to court . . . . . . . . . . . . • • . • . • . . . . . . . . 3300 
approval of by court ................•.......•......•.• 3301 
on disapproval of, money and securities to be returned. . . . 3304 

on mortgage of personal property-valid in hands of pur
chaser ..•....... 3316 

o.f adulterated liquor-punished . . . . . ..... : • . . . . . . . . . . . 4040 
milk, cheese, and butter-pumshed. . . . . . . . 40!2 

SALT-

504 
504 
529 
529 
529 
529 
530 

531 
630 
630 

standard weight of bushel of ........................... 2049 3'13 

SAND-
standard weight of bushel of ............•.•......••.•.• 2049 3'13 

SATISFACTION-
acknowledgment of, by mortgagee . . . . . . . . . . • . . . • • . . • . . 3327 532 

by clerk on foreclosure of mortgage .. 3328 532 

SCHOOLS, .§§ .1713-18.24-:-
orgamzatiOn of distriCts ..... :. . . . . . . . • . • . . • . • . • . . . . . • . 1713 317 
notice to be given of election of directors. . . .. . . • . . .. . . . 1714 317 
when changes in boundaries of districts are made, disposi-

tion of assets and liabilities ................... 1715 317 
school districts are bodies corporate .................. 1'116 318 
powers of electors of district when assembled ....•••...• 1717 318 
sub-districts to hold annual meeting ..••..••...•...• 1'118, 1719 318 
number of directors .................•..••••..••..... "1720 318 
sub-dh·ectors to constitute board of directors of township . 1721 319 
meetings of board of directors. . . • . . . . . . . . . . . . . . . . .. . . . . 1722 lH 9 
directors to make {lnr?hases, payment, and sales, to carry 

out vote of d1stnct ............................. 1723 319 
to fix site for each school-house, and determine number of 

schools taught . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1724 319 
divide district and determine where pupils may attend 

school ...............................•.. 1725, 1796 319 
may establish graded or union schools . . . . . . . . . . . . . . • . 1726 319 

twenty-four weeks of school must be taught in each year .. 1727 319 
school books not to be changed oftener than once in three 

years, except by vote of electors . . . . . . . . . . . . . . . . . 1728 320 
debts not to be contracted for the purchase of maps, charts, 

or apparatus. . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . 1729 320 
directors may appoint temporary officers in the absence of 

regular officers. . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . 1730 320 
secretary and treasurer of district to give bond . . . . . . . . . . 17 31 320 
directors to settle with treasurer ....................... 1732 320 

audit claims and fix compensation of secretary 
and treasurer . . . . . . . . . . . . . . . . . . . . . . . . . 1733 320 

visit schools and fix rules for their government. 1734 320 
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of independent districts, may dismi88 or suspend 
pupils. . . . . . . . . . . . . . • . • . . . . . . . . . . . . . . . . 1735 

to cause certificate of election of officers to be 
filed .....•............................ 1736 

to make rules for government of sub-directors . . . 1737 
limitation of power of in certain cases. • . . . . . . . . 1738 
president of board, duties of ..... . ....•.•.. 1739, 17 40 

district &ecreeary-to keep record of board and countersign 
orders . . . . . . . . . . . . . . . . . . • . • . 1 7 41 

give notice of township meeting. . . • • 1742 
keep account of expenses incurred by 

the district . . . . .. .. . . .. . . . . .. 1743 
notify county superintendent when 

schools begin and end. . . . . . . . 17 44 
make report to county superintendent 

of a1fa1rs of district. . . 17 45 
penalty for failure to make. 1746 

district trea&urer-to pay money on orders ....••... . ...... 1747 
keep separate account with each fund. 1748 
receive money due district . . . . . . . . . . 17 49 
register orders as reported by secre-

tary ........................ 1750 
render statement of finances ......... 1751 

wh-director-to take oath .............................. 1752 
make contracts for fuel, etc., and control 

school-house . . . . . . . . . . . . . . . . . . . . . 1753 
prepare list of heads of families and chil-

dren ......................••.... 1754 
report number of children to secretary.... 1755 

\\;tb concuiTence of directors, may d1snritls 
pupils . . . . . . • . • • • . • • . . . • . . . . . . . . . . 17 56 

teachers-contracts w1th to be in writing; specifications of. 1757 
to obtain certificate from county superintendent.. . . 1758 

keep daily register of school. ..............•... 1759 
file copy with secretarv. . . . . . • 1760 

school month-consists of four weeks of five days each.... . 1761 
teachers' institute&-schools to be closed during session of. . 1762 
German--or other language taught when electors so deter-

mine ...........................•......••..... 1763 
Bible-not to be excluded from any school . . . . . . . . . . . • . . . 1764 
county superintendent--not to be director or member of 

board of supervisors. . . . . . . . . . . . . . . . • . . . . . . • • . . . 1 7 es 
to meet and examine teachers once in each month. . . . . . . . 1766 

give certificates of qualification to teachers . . . . . . . . . . . 176'l 
examination to be public and record of made .•...... 1768, 17 69 
may appoint deputy . . • . . . . . . . . • . . . . • . . . . . . . . . . . . . . . . . 1770 

revoke teacher's certificate . . . . . . . • . . . . . . . . . . . . . . . . 17 71 
to report to superintendent of public instruction and coun-

ty auditor . . . . . . . . . . . • . . • . . . . . . . . . . . . . . . . . . . • • . 1772 
penalty for failure to make report . . . . . . . . . . .. . . . . . . .. .. 1778 
must conform to instructions of superintendent of public 

instruction . . . .. . . . . . . • . . • . . . . . . • . . . . • • . . . . . . . . . 177 4 

32(• 

321 
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321 
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322 
322 
322 
323 
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323 
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00 rea~~:.~~~:~~~:~~.~ ~~~i~e.n.~e.' .~~ .~1~~~: ~~~. ~~~:·. ~~~ 1775 
ta:~:e8-board of directors to estimate amount needed for 

school purposes ........ . ....................... 1777 
board of direcoors oo ·apportion tax for school bouse fund. . 1778 
to be levied by board of supervisors ................ 1779, 17 80 

county auditor-to apportion county school tax and inter-
est on permanent fund. . . . . . . . . • . . . . . . . • . . . . . . . . 1781 

to issue warrant for amount oo each district . . . . . . . . . . . . . 1782 
oo report to auditor of state amount of interest in the hands 

of county treasurer. . . . . . . . . . . . . . . . . . . • . . . . . . . . . 1783 
county treasurer-to pay money collected oo district treasurer 1784 

to notify quarterly each president of district of amount col-
lected. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1785 

jin.u and penalties-how collected and disposed of ........ 1786 
judgments-against school district, how paid.. . . . . . . . . . . . . 1787 
tra-levied to pay money borrowed of school fund . . . . . . . . 1788 
district ~eeting-time o~ opening and closing polls . . . . . . . 1789 
oath-dtrectors may adtn1mster to each other . . . . . . . . . . . . . 1790 
officer superuded-oo deliver moneys, books, and papers to 

successor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 1791 
loumship directors-have no jurisdiction over independent 

districts.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1792 
children-residing in one dilltrict may attend school in an-

other ..................................... 1793-1795 
county aup~r!n~endent-may attach part of a oownship oo one 

adJOlntng . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1797 
territory so attached may be restored . . . . . . . . . . . . . . . . . . 1798 
board of supervisors cannot change township line so as to 

divide school district .................. . ......... 1799 
independent districts-may he formed . . . . . . . . . . . . . . . . . . . . 1800 

people to vote on question ............................ 1801 
number of directors of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 1802 
mE-eting to elect directors. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1803 
d.isposition of taxes previously voted by disttict oownship. 1804 
when to be formed of two or more civil townships ....... 1805 
number of schools in, how. governed .................... 1806 
electors of, may vote school house tax . . . . . . . . . . . . . . . . . . 1807 
annual meeting of .. .................................. 1808 
remainder of township to constitute district township. . . . . 1809 
direcoors of, may set off territorl ....................... 1810 
}'ilen lying contiguous may umte ...................... 1811 
how formed of school districts in two or more counties . .. 1812 
directors of, to publish detailed statement of receipts, etc.. 1813 

district t()fl)nships-may be organized into independent dis-
tricts ......................................... 1814 

sub-districts-may be so organized ....................... 1815 
proceedings to effect such organization ............. 18 16, 1817 
name determined, oo become body corporate ............. 1818 
to be governed and treated as other independent districts. 1819 
old boat·d of direcoors to make disposition of assets, etc.. 1R20 

bonds-may be issued by, and money borrowed ............ 1821 
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question of issuing bonds to be submitted to electors.. . . . . 1822 
tax-may be voted by directors when electors fail . . . . . . . . . . 1823 
school orders-to draw i~terest after presentation to treasurer 

and not paid .... . ...... . . . .... . .. . ............. 1824: 
appeal-from decision of board of school directors . . . . . . . . 1829 

affidavit alleging errors filed with county superinten-
dent .. . ............... . . .. ... . . . . . ........ 1830, 1831 

county supetintendent to notify parties ..... . ....... 1832, 1833 
to determine appeal.. . . . . . . . . . . . . . 1834: 

from decision of county superintendent . . ... . ........ . .. 1835 
on trial of, no money judgment to be rendered . . . . . . . . . . 1886 

apprentice-master to give schooling to. . . . . . . . . . . . . . . . . . 2806 

SCHOOL FUND,§§ 1837-1884-
permanent-only interest of, to be appropriated... . . . . . . . . 1887 
temporary-to be appropriated annually. . . . . . . . . . . . . . . . . . 1888 

five per cent fund to be apportioned among the counties .. 18:l9 
portiOn to permanent fund payable to county treasurer ... . 18-iO 
tempora1·y fund payable to county treasurer ... . ....... . . • 1841 
losses of permanent school fund audited by auditor of state 1842 
auditor to issue bonds in favo1· of school fund . ... . . . . . . . . 1843 

to keep separate books for school fund.... . . . . . . . 1844 
hoard of supervisors to authorize sale of sixteenth section. 1845 

to sell five hundred thousand acre grant 1846 
minimum price fixed ........ . ........................ 1847 
pre-requisites to sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1848 
when lands cannot be sold for minimum price . . . . . . . . . . . 1849 
lands bought on execution to be sold as school lands ...•. 1850 
patent to issue for lands. . . . . . • . . . . . . . . . . . . . . . . . . . . . . .. 1851 
cont1·act of sale to be reduced to writin~. . . . . . . . . . . . . . . . 1852 
board of supervisors to exercise discretiOn as to payment 

or security ... . ... .. ....................... .. ... 1853 
on failu1·e to pay interest, principal becomes due .. .. ...... 1854 
same rrovision applies to university fund . . . . . . . . . . . . . . . 1855 
schoo lands subJect to taxation from delivery of contract. 1856 
waste on school lands, punished.. . . . . . . . . . . . . . . . • . . . . . . 1857 
injunction to stay waste may be granted without bond. . . . 1858 
school lands surveyed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1859 
board of supervisors to manage school fund. . . . . . . . . . . . . 1860 
permament school fund may be loaned ........ . ......... 1861 
how to be secured and rate of interest .... . ............. 1862 
real estate offered in security to he appraised. . . . . . . . . . . . 1868 
application for loan to be made to county auditor . . . . . . . . 1864 
value of security offered, how determined ............... 1865 
loans reported to board of supe1·visors. . . . . . . . . . . . . . . . . . 1866 
manner of paying interest and/rincipal of loans . . . . . . . . . 1867 
prior encumbrance may be pai off.. . . . . . . . . . . . . . . . . . . . 1868 
claim of school fund assignable to holder of subsequent lien 1869 
examination of securities due school fund . • . . . . . . . . . . . . . 1870 
prompt payment of interest entitles the party to re-loan of 

principal . ..... . .......•..................... • . 1871 
notice to be given when money is due school fund .... • .. 1872 
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suit brought to enfo!·ce collecti~m: . .. . .... . . . • . • • . . . . . . 1873 346 
lands sold on executwn to be btd m . . . . . . . . . . . . . . . . . . . . 187 4 346 
contracts or notes made in favor of school fund payable to 

county . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . • . • . • 1875 346 
accounts with, to be separately kept . ..... ... ... . . . .. . .. 1876 347 
notes, bonds, mortgages, and assets, to be recorded in a 

book .. . .. .. . . ............... . .. .. ........ .. ... 1877 34 7 
penalty for failure of duty by comity treasurer or auditor .. 1878 347 
time may be given for judgment to . ........ . ..... . . . ... 1879 347 
lapse of time not to bar action on securities. . . . . . . . . . • • . . . 1880 34 7 
counties responsible for losses, and entitled to gains .... . . 1881 348 
interest charged to counties, Rurplus to 4ClnurE> to their ben-

efit .........•........... • .... ... .. . .... . ...... 1882 348 
funds transfe1·red from one county to another. . . • . . . • . . . . 1883 348 
county auditor to report to auditor of state .. ............. 1884 349 
statute of limitations does not apply to... . . . . . . . . . . . . . . . 2542 433 

SCHOOL-HOUSE SITES, §§ 1825-1828-
sufficient real estate may be taken for .... . ... , .......... 1825 386 
where to be locat~d .... . . . ............... .. . .. ......... 1826 336 
land may be condemned for ................ . .......... 1827 836 
reversion of property, when not used for . ... . ..... . ..... 1828 ll37 

SCHOOL LAND. See ScuooL FuND-
interest acquired in, by purchaser at tax sale . . . . . . . . . . . . 900 156 

SEAL. St3e P&IVATE SEALS-
includes impression on paper or on wax thereto attached. . 45 8 

SEALER OF WEIGHTS AND MEASURES-
appointment of ....................... . ....... . . 2057, 2059 874 
duties of .............. . .......... . ............ . . 2058, 2060 375 
to deliver standards to successor .............. ; ........ 2062 375 
penalty for refusal to deliver to successor. . . . . . . . . . . . . . . . 2063 37 5 
compensation of . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3802 590 

SEARCH WARRANTS-
definition of . .......... . ...•............ . ...... . .... . 4629 711 
upon what grounds issued .. . . . ...... . ........... . .. . .. 4630 711 
cann.ot issue unless supported .by affidavit ... .... ...... . .. 4631 711 
magtstrate must exanune apphcant, etc . ........... . . . . .. 4632 711 
affidavit to state facts showing probable cause ...... .•. . 4633 712 
magistrate, when satisfied, to issue ...... . ... . ........ . .. 4634 712 

jurisdiction of . ...... ... ...... .. ....... ... . 4635 712 
form of warrant .... . ... . .... . .. ... . . ... . .......... . .. 4636 712 

126 

by whom set·ved ...... . .. . . . ........... . 4637 712 
officer may break open doors . ... . ... 4638, 4689 712 
served in day time unless it directs other- , 

wise .. . .... . . . .......... . .. ; ..... . 4640 712 
must be retumed within ten days .. . . . .. .• 4641 '113 
officer to receipt for property taken under . . 4642 713 
inventory of, returned to magistrate. . . . . . 4648 713 
copy of, given applicant for . ...... .. . •. . 4644 713 
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form of warrant when grounds o~ controverted, testimony 
heard . . • •.. ..... .. ..•............. 46~ 

to be reduced to writing . . . . . . . . . . . . . . . . 4646 
disposition of property ...... .. . .. ... 4:64 7, 4648 

ofpapers . ............... . ... 4649 
maliciously and without probable <'.ause sued out, a misde-

meanor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4650 
officer exceeding authority, deemed guilty of . .. . ...... . .. 4651 
magistrate may direct per11on charged with felony t~earched 4652 
stolen property retained for identification . . . . . .. . . . . . . . . 4663 

SECRET-
proceedings of grand jury to be kept ..... .. . .. . . . . . 4284, 4285 

SECTARIAN INSTITUTION-
cannot receive public money. . . . . . . . . . . . . . . . . . . . . . . . . . • 552 

SECRETARY OF STATE-
to arrange and prepare acts of general assembly . .. .. . .. . 35, 36 

superintend printing. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37 
distribute statutes. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39 
sell same, and make report to auditor of state. . . . . . . . . 41 
report annually hl 1\nditor of state, and pay proceeds of 

copies sold, to state treasurer .. . .. ... . . .. . . .. .. . . 
delivet· copies remaining on hand to successor in office . . 
keep office at seat of government, duty of ... ..... . .. . . 
countet·sign commissions issued by governor . ........ . 
report to governor as to criminal returns .. ..... . . . . . . 

42 
43 
61 
62 
63 
64 furnish library of congress copies of legislative journal. 

file a~~ preser,·e papers relating to the incorporation of 
ctttes and towns . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65 

examine and receipt for ptinting done by state printer. 98.-100 
deliver state printet· copies of laws and journals.. . . . . . 101 
require state printer to receipt for paper delivered.. . . . . 103 
give ~ceipt for ~ork done by state binder, noting defi-

ctency thereto . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . 109 
file and preserve abstract of census retut·ns.. . ........ . 116 
keep journal of proceedings of executive council. . . . . . . 119 
issue receipt for paper delivered under contracts made 

by executive council ... . ............ . .. . . . ..•... 
take ch&rge of paper, and furnish state officers . ......• 

stationery, books, fuel, etc., furnished . ........ . . . ...... . 

121 
122 
120 

to transmit one copy of public documents to each public 
library. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 131 

take five hundred copies of supreme court reports for 
state, when......... . .... . ..... .... ..... . .. . . . . 157 

disposal of same. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • 159 
to prepare and have published tabular statement of order of 

judges fixing terms of district and circuit courts ..•. 165 
notify notaries public when commission expires. • . • . . . 258 

when to deliver commission to notaries public . .......... 259 
to send certified copy of to clerk of distl'lct co~rt of proper 

county........... .. . .. .. . ............ .. ...... . 260 

713 
713 
713 
713 

714 
714 
714 
714 

6d6 

98 

a 
6 
6 
6 

7 
7 

10 
11 
11 
11 

11 
18 
18 
19 

19 
20 
21 

21 
22 
21 

24 

27 
28 

29 
42 
42 

43 
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SECRETARY 01.<' STATE-CoYTINUEDt 

notify clerk when same is rcvokeu................... 261 43 
issue certificates to commissioners in other states, when 278 44 
have published with session laws, list of commissioners 274 44 
ke(•p records of appoint10ents of.................... 275 44 
publish statement of population of cities and towns. . . . 509 88 
be elected in each even-numbered year................ 581 104 
send messenger for missing abstracts of election. . . . . . . 649 118 
record abstracts of state canvass in election book...... 654 113 
send messenger for mis11ing returns of election of electr 

ors of president and vice president. . • . . . . . . • . . . . . . 662 114 
bond not to be less than fiv<l thousand dollars........... 678 116 
to be filed in office of auditor of state. . . • . . . . . . . . • . . . . . . 682 117 
is clerk of court for trial of contested state elections...... 720 122 
to select court for.................................... 722 122 
may issue subpamas.................................. 723 122 
duty of, as to depositions taken in case of contested elec-

tion ...•......•............•...•.......•.... 734, 785 123 
may appoint deputy.................................. 766 127 

power and duties of........ . . . . . . . . 767 127 
cannot appoint auditor or treasurer of state.............. 768 127 
to distribute report of state agricultural society.. . . . . • • . • 1108 191 

horticultural " . . . . . . . . . . 1 1~0 198 
to record the change of name of railway corporations ..... 1274 283 

select new11paper for publication of estray notices ..... 1461 269 
salary and fees of.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8756 579 
to render verified account of fees monthly to state treasurer 8778 583 
salary of, to be paid monthly. . . . . . . . . . . . . . . . . . . . . . . . . . 3780 588 

SECRETARY OF STATE UNIVERSITY-
powers and duties of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1592 296 

SECRETARY OF AGRICULTURAL COLLEGE AND FARM-
to keep record .....•................................. 1612 801 
oath of . ......................•...................... 1615 302 

SECURITY-
when no other mode is provided, to be by bond.......... 246 
bond given as, how and to whom payable............... 247 

defective not to vitiate, if notified in a reasonable time 248 
surety must reside in state, and be worth double the re-

41 
41 
41 

quired sum ...............................•.... 
officer may require surety to justify .................... . 
both old and new on official bonds, in force ............• 
court may require, in action for partition, before payment of 

249 41 
250 41 
774 128 

proceeds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • . . . 3305 580 

SECURITY l!"'OR COSTS, §§ 2927-2932- . 
plaintiff may be ruled to give ................ .. .... 2927, 2929 481 
when given, action not dismii!Sed ...................... 2928 481 
additional security required ........................... 2930 481 
attorney or officer cannot he security ................... 2931 481 
judgment rendered on bon~, on motion. • . . . . . . . . . . . . . . . 2982 482 
appellant in supreme court required to give ..........•... 3210 519 
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SECURITY TO KEEP THE PfACE, §§ 4115-4129-

duty of magistrate, when complaint is made ........•• 4115-4117 643 
accused discharged or bound over .................. 4118,4119 644 

committed to prison ....................... 4120,4121 644 
papers returned to district court ........................ 4122 645 
assault committed in presence of court .................. 4123 645 
district court may require accused to give bond .......... 4124 645 

accused required to appear before. • • . . . . . . . 4125 645 
. judgment by ..........•................. 4126 645 

undertaking, when broken ............................ 4127 645 
suit on.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • . . . . . . . 4128 645 
record conclusive e\·idence of breach of bond. . . . . . . . . . . . 4129 645 

SEDUCTION-
unmarried woman may sue in her own name for . . • . . . . . . 2555 435 
of unmartied woman of chaste character, punished . • . • . . . ~867 602 
marriage a bar to pro11ecution for. . . . . . . . . • . . . . . . . • . . . . . 3868 602 
jurisdiction of crime of ................................ 4162 649 
testimony of woman seduced not sufficient to com·ict, un-

less corroborated. . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . 4560 700 

SENATOR. See GENERAL AssEMBLY-

senator in congress to be elect(!d by general assembly .•.. 
resignations of made to governor ....•.........•••...... 

SEPULCHRE-

26 4 
782 129 

desecration of, punished . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4017 625 

SERVANT-
liable as principal for selling intoxicating liquors . . . . . . . . 1540 282 

SERVICE-
original notice may be, by any person not a party ........ 2601 
manner of serving otiginal notice . . . . . . . . . . . . . . . . . . . . . . 2603 
may be made on Sunday . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 2605 
on whom, when county is defendant .................... 2610 

corporations other than n.auuicipal. ......•... . .... 2611, 261~ 
municipal corporations. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 26 f2 

bow made on minot'S ................................. 2614 
insane .........................•.... 2615, 2616 
prisoner in penitentiary . . . . . . . . . . . . . . . . . . . 2617 

by publication, when and how .......•...•......... 2618-2620 
on unknown defendants ...........•............... 2622-2625 
when by publication, defendant entitled to appear and de-

fend any time before judgment .................... 2875 
security may be required before P.nfo•·cing judgment ren-

dered on .........................•............ 2876 
cause may be retried on application . . . . . . . . . • . . . . . . . . . . 2877 
copy of judgment served on defendant .................. 2879 
must be personal . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . 2880 
personal judgment rendered on, other than by publication. 2881 
of notices in supreme court, how made ..•............... 3214 
of writ of habeas corpus ........................... 34GO, 3461 

442 
442 
442 
443 
443 
443 
443 
444 
444 
444 
445 

475 

475 
475 
475 
475 
475 
519 
547 
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how made when defendant cannot be found •.••.••...... 
or conceals himself ...•......•..... 

when plaintiff taken into custody .............•......•.. 

SET-OFF. See CouNTER CLAIM-

3462 547 
3463 547 
3465 547 

mutual judgments may be .... : . . • . • . . . • . . . . . . . . • • . . . . . 3097 503 

SETTLEMENT. See Pooa-
ofpaupers, how acquired .....................•••...... 1352 247 

continues until new one is acquired .•.•....... 1353 248 
persons prevented from obtaining by warning .... • ...... 1355 248 

removed to county of settlement .....•.......... 1357 248 
patients in hospital for insane having none, supported at 

expense of the state. . . .. . . . .. . . . . . • . . .. .. .. . . . .. 1419 261 

SETTING ASIDE INDICTMENT. See INDICTM.ENT-
grounds for, manner anti effect of ...•...•....•..... 4337-4344 674 

SHAM DEFENSES-
may be stricken out on motion. . . . . . . . . • • • . . . . . . . . . • . . • 2707 456 

SHEEP-
restrained from running at large ....................•.. 1446 265 
bringing or importing diseased into this state, punished ... 4055 633 

SHERIFF-
includes any person performing duties of. . . . . . . . . . . . . . . . 45 
to serve reqmsitions Issued by auditor of state . . . . . . . . . . . 7 4 

serve notice on judges of election of number of persons 
apportioned to each/recinct as jurors............. 237 

compare ballots prepare by auditor with jury lists. . . . . 240 
serve precept istmed by clerk . . . . . . . . . . . . • . . . . . . • . . . • 241 
control publication of notices pertaining to his office. . . 307 
execute and return process . . . . . . . . . . . . . . . . . • . • . • . . . . 337 

for refusing to serve, may be punished for contempt . . . . . . 338 
has charge of jail and prisoners. . . . . . . . . . . . .. . . • . . .. .. • 339 
is conservator of the peace, duty ......... : . • • . • • . • . . . . . 340 
to attend courts, and appoint bailiffs to assist............. 341 
not to act as attorney for any party. . . . . . . . . • . . . • . . . . . . . 342 
purchase of property at a sale made hy him, void . • . • . • . . . 343 
may execute process in his hands when office expires . . . . . 344 
deliver to successor all books and papers... . . . . . . . . . . . . . . 345 
successor of, may serve process, when .... ·. • . . . . . . . • • . . . . 346 
process directed to new sheriff .......................... 347 
successor may convey real estate sold on execution. . • . . . . 349 
to execute warrant of coroner. . . . . . . . . . . . . . . . . • . . . . . . . . 362 
to cause to be published proclamation of election. . . . . . . • . 578 
to be elected in each odd-numbered year ......•... , . . • . . 589 
penalty of bond to be fixed by board of supervisors, but not 

less than five thousand dollars. . . . . • . . . . . . . . . . . . . 678 
may appoint any number of deputies .........•........ 766, 768 

duty and power of . . . 767 
who cannot be deputy. 768 

8 
13 

39 
40 
40 
53 
58 
58 
58 
58 
58 
58 
58 
59 
69 
59 
69 
51J 
61 

103 
104 

117 
127 
127 
127 
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...,. 
228 
432 
442 
442 
479 
486 
486 
486 
486 
487 
487 
487 
488 
488 
488 
490 
490 
491 
492 
492 
492 

to summon jury for assessing condemned property .... 1244, 1 246 
action against for failure of duty, barred in three years .... 2529 
to note on, when original notice is received ............. 2605 
return of on may be amended. . . . . . . . . . . . . . . . . . . . . . . . . . 2606 
judgment obtained against on motion . . . . . . . . .. . . . . . . . . . 2906 
property to be taken by on attachments . . . . . . . . . . . . . . • . . 2964 
to execute attachments in order they are received . . . . . . . . 2965 
may pursue property removed from county .......... ·. • . . 2966 
mode of attaching by . • . . . • . • . • . . . . . • . . . . . . . . . • . . . . . . . 2967 
to pay money attached to clerk . • . . . • . . . . . . . . . . . . . . . . . . 2971 
to keep other attached property . . . . . . . . . . . . . . . . . . . . . . . . 2972 
manner of attaching jomt or partnership property . . . . . . . . 2973 

by garnishment .............•...... 2975 
may be garnisheed for money of defendant .............. 2976 
to take answers of garnishee when plaintiff directs . . . . . . . 2980 

approve bond ~iven for return of attached property ..... 2996 
summon appraisers to determine value of . . . . . . . . . . . . . 2997 

perishable property sold by. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2999 
cannot require indemnifying bond of the state . . . . . . . . . . . 3007 
damages paid by, becomes a charge against the state ...... 3009 
t·eturn of, on attachments ........................••.... 3010 
necessary expenses of keeping attached property, allowed 

to ......................•..........•....•..... 3013 
to make entry of levy of attachment on real estate, in en-

cumbrance book. . . . . . . . . . . . . . • . .. . . . . . . . . . . . . . . 3022 
"sheriff," as used in chapter on attachments, includes con-

stables. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3023 
to return execution when notified of stay. . . . • . . . . . . . . . . . 3065 

discharge property levied on. . . . . . . . . . . . . . . . . . . . . . . . . 3066 
give notice of sale of property on execution . . . . . . . . • • . 3079 

manner of giving . . . . . . . . . . . . . . . . . • . . . . . . 8080 
penalty for selling without ......••........ 3081 

must fix time of sale in notice. . . . . . . . . . . . . . . . . . . . . . . . . . 3082 
may postpone sale. . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . • 8083 

apply excess of proceeds on another execution.. . . . . . 3084 
to notdy defendant when occupying real estate .......•. _ 3087 

sell according to plan furnished by defendant .......... 3088 
may treat sale as a nullity when purchaser fails to pay. • . • 3089 
to execute deed or certificate of 'purchase of real estate sold 

on execution.. . . . . . . . • . • . . . . . . . • . . . . . . . . . . . . . • . 3101 
give certificate of redemption, when ......•...... : . •.. 3110 

conveyances of imply regularity ...•..••.........•...••. 3126 
to execute order in action to recover specific personal prop- . 

erty ......................................... 3282 
deliver the property to plaintiff .................. :r. . . . 3234 
approve bond given by defendant ............... _.; .... 8285 

493 

494 

494 
500 
500 
502 
502 
502 
502 
502 
502 
502 
603 
503 

504 
505 
506 

522 
522 
522 
523 
523 

cause property to be appraised.. . .. . . .. . . .. .. . . .. . .. . . 3236 
return order and doings thereunder . . . . . . . . . . . . . . . • • . 3287 
execute bill of sale to purchaser of' personal property sold 

3~h3 531 
3632 563 
3788 51:15 

on mortgage ......................•............ 
may perform constable's duty in justice'R court .•......... 
compensation of ..............•...••................• 
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salarv of ......•...................................... 3789 
fees of, in criminal cases, paid by county. . . . . . . . . . . . . • . • 3790 

cases of estrays and trespMsing animals . . . . . . . 3822 
to be furnished with office, stationery, etc ............... 3844 
compensation of for conveying insane patient to hospital. . 3825 
receiving consideration for neglecting, etc., to perfonn 

duty, puni11hed. . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . 3948 
falsely assuming to be, punished . . • . . . . . . . . . • . . . . . . . . . . 3962 
stirring up quarrels by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3964 
opprel'sion by. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • 3969 
fees of, for taking insane criminal to hospital. . . . . . . . . . . . 4628 
to keep calendar of prisoners committed to jail. . . . . . . . . . . 4 725 

to furnish copy of, to district court ...... 4726 
may punish refractory prisoners. . . . . . . . . . . . . . . . . . . . . . . . 4 7 34 
superintend prisoners when working on highways ........ 4738 
use means necessary to pre\·ent escapes . . .............. 4740 
punished for treating prisonei·s cruelly .......•.......... 4742 
protect prisoner from msult when laboring .............. 4743 

~HINGLE-

587 
587 
594 
598 
595 

615 
616 
617 
617 
711 
724 
724 
725 
726 
726 
727 
727 

lawful, defined ......... :. . . . . . . . . . . . . . . . . . • . . . . . . . . . • 207 4 377 

SHORT-HAND REPORTER-
judge of district or circuit court may appoint; duty of.... 181 31 
oath of; must attend court when directed by judge....... 182 31 
compensation of. . . . . . . . . . . . . • . . . . . . . . . . . • . . . . . . . . . . . . 3 777 583 

SIDEWALKS-
cities may construct and repair ...................•.. 466-468 78 

SINKING FUND-
created by cities and towns .....••.......... , . . . . . . . . . . 497 86 
corporations may create ............................... 1081 186 

SLANDER-
statements of petition in action for .................. 2681 453 

answer . . . . . . . . . . . . . . . . . • • . . • . 2682 453 

SMALL POX-
inoculation with intent to spread, punished. . . . . . . . . . . . • • 4039 630 

SOLDIER-
in actual service, may dispose of personalty by oral will. . . . 2325 411 

SOLDIERS' ORPHANS' HOMES,§§ 1623-1642-
board of trustees of elected by general assembly .•....... 1623 303 

powers and duties of enumerated. . . . . • . . 1624 304 
member of general assembly ineligible. . . . . . . . . . . . . . . . . . 1625 304 
compensation and oath of ..................•...... 1626, 1627 304 
superintendents of to ~ive bond. . . . . . . . . . . . . . . . . . . • . . . . 1628 304 
board to choose a president, F~ecretary and treasurer . . . . . . 1629 304 
appropriation for ..................................... 1630 304 
expenses of sending orphans to, bow paid . . . . . . . . . . . . . . . 1631 304 
board to report to general assembly . . . • . • . . . . . • . . . • . . . . 1632 304 
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orphan~ not enumerated in school district where home is 
situated . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . 1633 304 

may be adopted by conaent of parent or guardian ........ 1634 304 
townshiJ? assessor to enumerate children of deceased sol-

diers.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1635 305 
board of supervisors to revise list ...................... 1636 305 
countv auditor to furnish blanks to assessor . . . . . . . . . . . . . 1637 305 
boarl of supervisors to control county orphans' fund.. . . . . 1638 305 

levy tax for support of orphans .... 1639 305 
appoint some person to take care of 1640 305 

orphans' fund levied, collected, etc., as other funds . . . . .. . 1641 305 
provisions regarding tax not to prevent orphans from at-

tending homes ................................. 1642 305 

SOLDIERS' ORPHANS' FUND-
board of supervisors to control. .............•.......... 1638 305 
tax for, levied and collected ....................... 1639-1641 305 

SORGHUM SACCHARATUM SEED-
standard weight of bushel of .......................... . 2049 373 

SOVEREIGNTY-
of state .................•........................... 2 I 

SPECIAL ADMINIST_R.AtTO&-
may be appointed ................................. • .. 
appeal from order does not prevent from proceeding ..... . 
to make and file invQntory .........................•... 
cannot allow claims against estate ..................... . 

2357 414 
2358 414 
2359 414 
2360 414 

powers cease upon granting full administration ..•....... 2361 414 

SPECIAL ELECTIONS. See V A.C.MNCY AND-
when held ......................•..................... 574 103 

SPECIAL EXECUTION-
3321 531 
3322 531 
3439 544 

shall issue on foreclosure of mortgage· or deed of trust ... . 
when not sufficient, a general execution may issue ....... . 
may issue on judgment againstboats and rafts .......... . 

SPECIAL PARTNER. &e LIMITED PARTNERSHIP. 

SPECIFIC ATTACHMENTS. See ATTACHMENTs-
in what actions issued, and when ......•............ 3000, 3001 491 
by whom granted .................................... 3002 491 
attachment to describe property ..... · ................... 3003 491 
bond in, court or judge to determine .............. , . . . . . 3004 492 

SPECIFIC PERFORMANCE-
of contract of a deceased person, how enforced . . . . . . . • . . 2487 426 
who may be made parties . . . . . . . . . . . . . . . • . . . . . . . . . . . . . 2488 426 

SPECIFIC STATEMENT-
more may be required in pleadings .•••.•.•.... 2706, 2713,2720 457 
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SPENDTHRIFTS. See GuARDIANSHIP-
Section. Page. 

guardian may be appointed for ........................ . 
may have trial by jury ............................... . 
provisions relating to guardianship of minors applicable to 
power, authority, and duty of guardian of .... . ......... . 
real estate of, may be sold ............................ . 
guardian may complete contracts of ............. · ...... . 
when estate of is insolvent, how sold .................. . 

2272 
2273 
2274 
2275 
2276 
2277 
2278 

vriority of claim to person of ......................... . 2279 

STALLION-
found at large, may .be taken up and sold .............. . 1447 

STATE-
boundaries of . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
sovereignty of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
concun·ent jurisdiction over waters forming boundat:y of . . 8 
when applied to any part of U. S., includes territories. . . . . 45 
may condemn private property ......................... 1271 
damages for, how paid. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1272 
to support insane patients in hospital who have no legal 

settlement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1419 
may purchase real estate on sale by execution ........... 1910 
person authorized to purchase ......................... 1911 
property must be appraised ............................ 1912 

costs and expenses paid by state treasurer. . . . . . . 1913 
may be leased and controlled . . . . . . . . . . . . . . . . . . 1914 
buildings to be kept insured.... . . . . . . . . . . . . . . . 1915 
control of, vested in executive counuil .......... 1916 
may be sold and conveyed ................... 1919 

to prosecute suits as individuals. . . . . . . . . . . . . . . . . . . . . . . . 2560 
security may be demanded for debt due to . . . . . . . . . . . . . . 3005 
attachments may be issued in favor of . . . . . . . . . . . . . . . . . . 3006 
no bonds can be required of. . . . . . . . . . . . . . . . . . . . . . . . . . . 8007 
property taken, released as in other cases ......... :. . . . . . 3008 
damages obtained against sheriff, how paid. . . . . . . . . . . . . . 3009 
public property of, exempt from execution. . . . . . . . . . . . . . . 3048 
may appeal in action of mandamus, without giving secu-

rity ........................................... 3385 

STATE AGRICULTURAL COLLEGE AND FARM. See 
AGRICULTURAL CoLLEGE AND FARM. 

STATE AUDITOR. See AuDITOR oF STATE. 

STATE BINDER-

405 
405 
405 
405 
405 
405 
400 
406 

266 

1 
1 
1 
8 

282 
232 

261 
353 
354 
354 
354 
354 
354 
354 
355 
435 
492 
492 
492 
492 
492 
497 

538 

when and how elected................................ 106 19 
time of entering on duties............................. 107 19 
duties of............................................. 108 19 
how paid for work done ............................ 109, 110 111 
bond not to be less than two thousand dollars . . . . . . . . . . . 678 117 

to be signed by at least three sureties. . . . . . . . . . . . . . 679 117 
compensation of ...........................•......•.•. 3767 581 
may receive pay as work progresses .................... 3768 581 

127 
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STATE BOARD OF EQUALIZATION-
Section. Pap. 

executive council to constitute, duties of ............... . 
to determinE. rate of state tax ......................... . 

STATE CANVASS-

834: 141 
885 141 

of special elections . . . . . . . . . . . . . • . . . . . . . . . . . . • . . . . . • . . 798 131 

STATE HISTORICAL SOCIETY, §§ 1900-1907-
appropriation to; for what purposes to be expended ....•• 1900 351 
curator!! of, to be appointed by governor .............••• 1901 351 
member!! admitted .............................•...... 1902 852 
annual meeting . . . . . . . . . . . . . . . . . . . . . . . • . . . . . • . . . . . . . . 1903 352 
curator!! to choose officers .............•...•.••.•.• 1904:, 1905 852 

keep record of their acts . . . . . . . . . . . . . . . . . . . . 1906 352 
supreme court reports, etc., delivered to. . . . . . . . . . . . . . . • • 1907 352 
to receive twenty copies of supreme court reports......... 159 28 

STATE INSTITUTIONS-
oath of officer controlling or managing. . . . . . . . . . . . • . . . . 126 22 

STATE LAND OFFICE AND REGISTER,§§ 83-93-
manner of keeping books and records ......•....•...... 88-85 
may be inapected and copies given by register. . . . . . . . . . . 86 
patents to issue from; govenwr to sign; record of..... . . 87 
conditions upon which patent may issue .......... ·. . . . 88 
register may correct clerical errors in records . . . . . . . • . . 89 
to preserve books, field notes, maps, and papers . • . . . . . • 90 
governor may release apparent, but not real title of stau to 

lands . . . . . . . • . . • . . . . . . . . . . . . . . . . . • . . . . . . . 92 
listR of lands granted the state, which have been granted by 

the state to any person or company, to be certified 
by register . . . . . . • • . . . . . . . . . • . . . . . • . . 93 

11tationery, books, fuel, etc., furnished ............. 120, 122 
detailed report showing expenditure of public money, to 

be made to governor . . . . . . . . . . . . . . . . . . . . . . . 125 

STATE LIBRARIAN-
to be appointed by the governor . . . . . . . . . • . . . . . . . . . 1890 
stationery, books, fuel, etc., furnished .............. 120, 122 
Mlary of 3762 

to be paid monthly 3780 
STATE LIBRARY, §§ 1885-1889-

board of trustees, bow constituted. . . . . . . . . . . . . . . . . . . . . . 1885 
to make rules in relation to. . . . . . . . . . . . 1886 

who entitled to books . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1887 
books not to be removed from seat of government ..... ,.. 1888 
kept open during session of general assembly .....••.... 1889 
Jiht-arian appointed, to give bond. . • . . . . . . . . • • • . . . . . . . . 1890 

to give his personal attention to .•...........•. 1891 
prepare catalogue .....•................... 1892 
label and mark books ..................••.. 1893 
report to governor ...•..............•.. 1894:, 1897 

fines for breach of rules, how recovered ....•.........••. 1895 
penruty .for injuring books..... . . . . . • . . . . . • . • . . • . • . • • • • 1896 

15 
15 
15 
15 
16 
16 

16 

16 
21 

22 

350 
21 

580 
583 

34:9 
34:9 
34:9 
349 
350 
350 
350 
350 
350 
350 
350 
350 
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STATE i..IBRARY -CoNTINUED. 
Sectloo. Page. 

books t<;' h.~ delivered to colleges, academies, etc .......•. 
appropnatJ.on for .................................... . 
trustees of, to exchange supreme court reports ..........• 

STATE OFFICERS-
resignation of, made to governor .............•........ 
governor to fill vacancies ...........•.................. 

STATE PRINTER, §§ 94-105-
election and term of office of ...................•...... 
enters on duties of office, when ....................... . 
to properly perform duties ........................... . 
manner of doing work ............................... . 
secretary to give receipt for work done ................. . 
auditor to issue warrant, and to direct suit for deficiency of 

work ..•...................................... 
printing done for general Msembly, or either house ..... . 
when secretary to deliver laws and journals to .......... . 
printing of, how done ..............................•. 
to give receipt for paper delivered ..................... . 
to certify under oath amount of paper used ........ 4 ••••• 

to print one thousand copies of reports of state officers ... . 
bond not to be less than five thousand dollars .......... . 

to be signed by at least three sureties ............ . 
compensation of .................................... . 
no constructive charges allowed to ....................• 
may receive pay as work progress~s ...•................ 

STATE REFORM SCHOOL,§§ 1643-1663-

1898 351 
1899 351 

150 28 

'782 129 
'783 129 

94 17 
95 1'7 
96 17 
97 18 
98 18 

99 18 
100 18 
101 18 
102 18 
103 19 
104 19 
105 19 
678 117 
679 117 

3764 580 
3'l66 580 
3766 581 

whcre located, and object.... . . . . . .. . . . . . . . .. .. • • . • . . .. 1643 306 
election of tr~Utees-filling vacancies in, and who ineligible 1644 306 

oath of . . . . . . . . . . . . . . . . . . • . . . • . . • • • 1645 306 
compensation of .................... 1646 306 

trustees of, elect officers-and have management of ........ 164'7 306 
to cause pupils to be so instructed as to secure their refor-

mation. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1648 30'7 
may bind out pupils. . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . 1649 307 
to visit school, examine condition, and report thereon .•.. 1650 307 

superintendent of-to have charge of pupils, and govern and 
instruct them ............................ ; . . . . . 1661 .30'7 

to give bond..... . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . • 1652 30'7 
courts-of record, ~y order persons under eighteen years of 

age, conviCted of cnme, sent to •.•.•••••.•.•••.• 1653 308 
justices-may order such persons, convicted before them, to 

be taken before a judge. . . . . . . . . . . . . . . . . • . • . . . . . 1654 308 
order, how served .................................... ·1655 308 
judge may direct such person to be sent to the school. 1656, 1657 308 

may remand him to ctu~tody of officer ..........•.. 1658 309 
parent or guardian may make complaint to court or judge. 1659 309 
committed only until majolity is attained ............... 1660 309 
binding out, or di::!Charge, is a release of all penalties. . . . . 1661 309 
trustees may direct unruly pupil to be remanded to jailor. 1662 309 
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Sec:doD. 
STATE REFORM SCHOO~NTINUBD. 

Pap. 

punishment for aiding papil to escape ........•.......... 
tooaaurer o~ to give bond ..........•...••......•.•..•• 

STATE TREASURER. See TREASURER OF STATB. 

STATE UNIVERSITY, §§ 1585-1603-

1663 310 
1647 306 

objects of .........................•................• 1585 295 
not to be under the control of any religious denomination. 1586 296 
to be governed by a board of regents ...............•.• 16f>7 296 
members of, classified ....•...............•....••.••.. 1588 296 
departments included in ..........................•... 1589 ~96 
meetings of regents of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1690 296 
regents of, to appoint an executive committee ..........•. 1591 296 

to elect secretary .................. · ............ 1592 296 
treasurer, bond of. . . . . . . . . . . • • • . . • . . • . . 1693 297 

treasurer of, to keep books showing sales of land and funds 
derived therefrom. . . . . . . . . . . . . . . . . . . . . . . . • . 1594 297 

to notify persons in default of payment of interest 1695 297 
regeni»J to appoint president, professors, and officers, and 
· fix their compensation. . . . . . . . . . . . . • • • . • . . . . 1696 297 

may purchase apparatus, library, etc. . . . . . . . . • . . 1597 298 
cabinet of natural history kept in. . . . . . . . . . . . . . . • • • . . . . 1598 298 
lands o~ sold and proceeds invested. • . . . . . . . . . . . . . . . • • • 1699 298 
president of, to report to regtmts ...............•..•••.•. 1600 298 
regents of, to report to superintendent of public instruction 1601 298 
compensation of regents ...........................•.. 1602 299 
member of genersl assembly ineligible to office of regent.. !603 299 
law department of, to receive twenty copies of supreme 

court reports . . . • . . . . . . . . . . . . . . . . . . . . . . • . . • . . . . 159 28 
when interest on fund of is unpaid, principal becomes due. 1865 312 

S'f ATE WARRANTS. See W ABBANTS-

for not leBs than twenty dollars, may be divided.. . .. . ... 67 12 
when no funds to pay, to be endorsed by state treasurer.. 78 l<l 

STATUTES, §§ 28-45. See ConE-
approval of by governor. . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 28 5 
when vetoed, how passed. . . . . . . . . . . . . . • . . . . . . . • . . . . . . . 29 5 
when neither approved nor ,·etoed. . . . . . . . . . . . . . . . . . • . . 80 5 
deposited with secretary of state..................... • . 31 5 
of private natm·e, when to take effect........ • . • . . . • . . . 82 5 
when to take effect by publication in newspapers......... 33 5 
of public nature, when to take effect . . . . . . . . . . . . • . • . . • • 34 5 
secretary of state to arrange and superintend printing of. 35-37 5 
in amendment of code, how published. . . . . . . . . . • . • . . . . . 88 6 
distribution of by secretary of state. • . . . . . . . . . . • . . . . . . . 39 6 

by county auditor. . . . . • . . . . . . . . . . . . . . . . . 40 · 6 
at what price sold.................................... 41 6 
secretary and auditor to report sales of. • . . . . . . . . . . • • • • 42 7 
to deliver unsold copies of to successor in office . . • . . • • • • 43 7 
compensation for publishing in newspapers. . . . . . . . . . . • • 44 7 
construction of. . . • • . . . . . . . . . . . . . . . • . . . . . . . • . • . • . • • . • . 46 7 
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8ect.loo. 

STATUTES-CoNTINUED. 
how plead. . . . . . . . . . . • . • • . . • . . . • • • . . • • • • • • . • . . . • . . • . 2708 
when admitted as presumptive evidence .•...........•.• 3718 
wot·ds of, need not be sttictly pursued in indictment. • . . • • 4304 
private, how plead in indictment ...•••............•.•..• 4309 

STATUTE OF LIMITATION. &e LIMITATION OJ1 ACTioNs. 

STATUTE PENALTY-
barred in two years from time action accrued .•...•....•. 

STAY OF EXECUTION-
allowed on jud!rments, except, etc . .••.. . .. •. •.•...•••.• 
qualifications of sureties on stay bonds ................ . 
not allowed to surety on stay bonds, etc •.• .•.•.•..••... . 
bond to have force of judgment confessed ..••..•••....•. 
execution recalled when bond given ..••.•.•......••...• 
property levied on to be discharged .............•.....• 
execution to issue against sureties .•••.....•.........•.• 
sureties may preven.t, unless, etc .•.•.•.•.•.•.•..••..... 

determ1ne stay .............•...•...•...... 
unless other surety be given ...• 

lien of jud~ment not released by ..................... .. 
person tak1ng, not entitled to redeem • .. • ...••.•.•.....• 
allowed for fines in criminal actions .•••.•.•...•...•...• 

STAY OF PROCEEDINGS-

2529 

3061 
3062 
3063 
3064 
3065 
3066 
3067 
3068 
3069 
3070 
3071 
3103 
4610 

appeals to supreme court shall not, until bond is filed ....• 3186 
bond for, approved by supreme court or judge ..••... .... 3187 

when defective, additional required. . . • . . • . . . . • . . . . 3188 
penalty and condiwons of ..•...••..••..••.......• 3190 

filing of, does not stay part of judgment not appealed from 3llH 
when perfected, execution countermanded .............. 3192 
property levied upon to be surrendered . ...... ........... 3198 

STEWARD-
of poorhouse governed by regulations of board of supervi-

sors ...•...•...•.....•.................. ; ...... 1374 
to admit paupers on written order of a trusteeorsupervisor 1375 
may requ1re paupers to labor . • . . . • . . . • . . . . . . . . . . . • . . • . 1376 
of hospital for tbe insane, duties of enumerated .......•. 1392 
of penitentiary at Fort Madison, duties of .•.........•... 4766 

STIRRING UP QUARRELS-

1013 

Page. 

456 
573 
669 
670 

432 

499 
499 
499 
500 
500 
500 
500 
500 
500 
500 
1>00 
504 
708 

516 
516 
517 
517 
517 
517 
517 

251 
251 
251 
254 
732 

by judges, justices, or attorneys, etc., pnnished. • . • . . . • • . . 3964 617 

STOCK-
question whether same to be prohibited from running at 

large submitted to vote of people. . . • . . . . . . . . . . • • . 300 54 
may be restrained from running at large in counties ....... 1457 267 

in night time ..••• 1461, 1462 268 
driving off, punished .•••.•.•..••..••.•.•••.•••.•••.••• 3896 60S 
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STOCK IN CORPORATIONS-
8ec&to11. Pqe. 

" to be assessed and taxed at cash value •......... sa 136 

STOLEN GOODS-
receiving or aiding in concealing, punished ......... 3912, 3913 608 

STOLEN PROPERTY-
restored to owner ..................................... 4648 713 
retained by officer as evidence .........•............... 4653 714 
to be held by officer subject to orderofmagistrate ........ 4664 714 
may be delivered to owner ........................ 4655-4657 714 
when to be delivered to county auditor .................. 4658 715 
officer taking, to give duplicate receipts for .............. 4659 715 

STONE COAL-
standard weight of bushel of .... 2049 373 

STRAWBERRIES--
standard weight of bushel of ...•...................... 204,9 373 

STRAYS. Bee DoMESTIC AND OTHER ANnuLS-
trespassing animals treated as, where owner is unknown . . 1456 267 

STREETS-
deemed part of highways ............... . ........•.. 952, 953 165 
when not to be established across lands owned by state.. 954 165 

STREETS AND ALLEYS-
labor performed on, by whom. . .. .. . .. • .. .. . . .. . .. • . . .. 487 84 
vacated as highways, when. . . . . . • . . . • • . . . . • • . . • • . . . • . • 562 100 

SUB-CONTRACTOR-
entitled to mechanic's lien ............................. 2131 386 
definition of .......•...........•...•...........•. . ... 2146 388 

SUB-DISTRICTS. Bee ScHOOLS. 

SUBMITTING CONTROVERSIES,§~ 3408-3415-
without action, to court on agree<£ statement of facts . • . • . 3408 541 

must be shown by affidavit that controversy 

SUBP<ENAS--

is real . . . . . . . . . . . . . . . • . . . . . . . . . . . • 3409 541 
court to determine and render judgment .. 3410 541 
what constitutes record .....••.•••...... 3411 541 
Judgment may be reviewed ...•.•.....•.. 3412 541 
m actions pending on agreed statement . .. 3413 541 
judgment rendered according to agreement 

of parties ....••................... 3414 542 
costs, how disposed of ......•....•...... 3415 542 

coroner may issue. . . . . . • . . . • . • . • . . . . . . . . . . . . . . . . . . . . . 356 60 
so may county surveyors.............................. 378 63 
in trials of contested county elections, by whom issued... 704 120 

state " " " " 723 122 
by whom issued, and to whom directed .........•... 3671, 3672 568 
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SUBP<ENAS-CONTINUED. 
Section. Page. 

penalty for failure to obey ........................ 3675, 3676 
how served, when witness conceals himself . . . . . . . . . . . . . 3677 
may be issued by persons authorized to take depositions.. . 3680 
for grand jury, clerk to issue .......................... 4279 

in criminal actions-who may issue ................. .4561, 4562 
who may serve ....................................... 4563 
how served .........................•..........•..... 4564 
officer may break open doors to serve.. . . • . . . . . . . . . . . . . . 4565 
disobedience to, punished ..•...................... 4566, 4567 
may run into any part of the state. . . . . . . . . . . . . . . . . . . . . . 4569 

SUBTRACTION-

568 
569 
5.69 
665 
7()0 
700 
700 
701 
701 
701 

pleadings not to b~ amended by. . . . . . . . . . . . . . . . . . . . . . . . 2692 454 

SUCCESSOR-
of justice of the peace, may issue execution .....•••...•.. 3627 562 
how determined. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 3628 562 
may renew execution. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3634 563 

SUMMARY PROCEEDINGS, §~ 2906-2910-
judgment and final orders obtained on motion ............ 2906 479 
notice of ~iven and return of ....................... 2907, 2908 479 
when motton considered abandoned . . . . . . . . . . . . . . . . . . . . 2909 4 79 
no written pleadings to be filed ........................ 2910 479 

SUNDAY-
judicial business ca.nnot be transacted on, exceptions..... 191 32 
original notice may be served on, when ...•...•.......•• 2607 442 
attachments issued and served on . . . . . .. . . . . . . . . . . . . . . . . 2952 485 
executions issued and served on. . . . . . .. . . . . . . . . . . .. . . . . . 3028 494 
order in action to recover specific personal property served 

on ....•...•................................... 3227 521 
warrant in actions against boats and rafts may be issued on 3434 54-l 
violation of, punished ................................. 4072 631) 

SUPERINTENDENT OF HOSPITAL FOR THE INSANE-
is chief executive officer of ............................ 1391 253 
to procure seal. ..............................•..•.... 1393 254 
to acknowledge receipt of insane person. . . . . . . . . . . . . . . . • 1401 258 
to receive insane criminal ............................. 1412 259 

when restored to reason, to notify 
district attorney. . . . . . . . . . 1413 260 

treat patient as coming from county of settlement . . . . . . . . 1417 260 
patient escaping, to noti.fy commissioners of the proper 

county ...•..................................... 1423 261 
to furnish suitable clothing to patient when cured and dis-

charged . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1424 261 
to certify to state auditor amount due from each county 

quarterly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • . . . 1428 262 
fees of, when attending as a witness .................... 1429 262 
to affix seal of hospital to papet·s and documents . . . . . . . . 1430 262 
in conjunction with governor, adopt regulations. . . . . . . . . . 1432 263 

• 
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RUPERINTENDENT OF HOSPITAL FOR THE INSANE-CoNTINUllD. 
Section. Page. 

to furnish insane with writing materials. . . . . . . . . . • . . . • • • 1437 264 
mail letters for, after affixing proper stamp 1438 264 

to notify district attorney when person cha1·ged with crime 
becomes sane .............. . ...........••...... 4626 710 

SUPERINTENDENT OF THE INSTITUTION FOR THE 
DEAF AND DUMB-

to report to governor . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 1694 313 
w certify account of clothing furnished pupils, w county 

treasurer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 1695 314 

SUPERINTEI-.-rnENT OF MARKETS-
to be elected in cities of the first class . . . . . . . . . . . . . • . . • . 535 94 

SUPERINTENDENT OF PUBLIC INSTRUCTION,§§ 1577-1584-
has supervision of common schools .................•.• 1577 294 

. to keep record of matters pertaining to his office . ... . . . . . . 1578 294 
to prepare amendments w school law, and publish the same 1579 294 
compensation of, for distributing sch()ol laws, and traveling 

exr.enses. • . • . . . . . . . . . • . . . . . . . . . . . . . . . . . • • . . . . . 1580 294 
to subscnbe for educational journal ... :. . . . . . . . . . • . . . . . . 1581 295 
to report annually to the auditor of state. . . . .. . • . . ... . . . 1582 295 

to mak:e:~l; .. t~. e.a~~ .~~~~~r. ·s·e·s~~~~ ·o·f· .t~~. ~e·n·e·'~~. ~ 1583 295 
may appoint teachers' institutes . . . . . • . . . . . . . . . . . . • . . • . . 1584 295 
stationery, books, fuel, etc., furnished ...•............. 120, 122 21 
to make detailed report to governor, showing expenditure 

of public money................................ 125 22 
may appomt deputy.................. . ................ 766 127 

power and duty of...... . . . . . . .. •. . . • 767 127 
bonds not to be less than two thousand dollars . . . . . . . . . . . 678 117 
to determine appeals from county superintendent ......•.. 1835 338 
cannot render money judgment . • . . . . . . . • . . . • . . • • . • • . . . 1836 338 
salary of . . . . . . . . . . . . . . . . . . . . . . . . . . • . • . . . . . . . • • . . . . • • 3760 579 

w be paid monthly . . . . . . . . . . • . . . • . . . • . . • . • • • . 3780 583 

SUPERINTENDENT OF STATE REFORM SCHOOL-
appointed by trustees ........ . ..................•.....• 
to report annualll to general assembly ............•.•..• 
to have charge o pupils ............................. . 
must give bond to be filed in office of secretary of state •.• 

SUPERINTENDENT OF WEIGHTS AND MEASURES-

1647 
1650 
1651 
1662 

306 
307 
307 
307 

appointment and bond of ............................... 2052 374 
duties enumerated ................................. 2053-2055 374 
to deliYer to successot ~>tandards, etc .......•............. 2056 374 
salary of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3763 580 

w be paid monthly. . . . . . . . . . • . . . . . . . . . . . . • . . . 37lil0 583 

SUPERVISOR OF HIGHWAYS . . Su WoRKING Htanwus--
to be elected annually .. .. . . . . . . . . .. • .. • . . • • .. . .. .. • .. 691 104 
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SUPERVISORS-
SeetloD. Page. 

members of board of not required to give bond .. • ...... . 6'14 116 

SUPPLEMENTAL PLEADING-
may be filed when, etc .......•........................ 2731 458 

SUPREME COURT,§§ 133-145. See APPEAL To-

when held ............... : .......................... . 
tenns of .........................................•... 
causes, where tried ........ .. ........................ . 

must be ht:ard at each tenn, unless continued or 

133 
134 
135 

.transferred . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 136 
sheriff or deputy must attend . . . . . . . . . . . . . . . . . . . . . . . . . . 137 
bills for contingent expen11es. of, certified by chief justice.. 138 
three judges necessary for the transaction of business..... 139 
when equally divided, decision below to stand affinned.... 140 

· when none of the judges attend, court to stand adjourned. 141 
no process or proceeding affected thereby . . . . . . . . . . . . . . . 142 
opinions of court or any judge to be in writing and filed.. 143 
to designate what causes shall not be included in reports.. 144 
may order a new edition of ariy volume of the reports. . . . . 158 

suspend or revoke license of attorney ............. 21 'l, 218 

25 
25 
25 

25 
25 
25 
25 
25 
26 
26 
26 

•26 
28 
37 

causes- for, proceedings, trial and 
judgment . .......... 219-222 38 

not to regard exception, unless on a material point •...... 2836 470 
has appellate jurisdiction ...... ·. . . . . . . . . . . . . . . . . . . . . . . . 3163 IS 13 
from what orders appeals to may be taken .•......... 3164, 3165 518 
may prescribe rules for appeals from othet· orders ........ 3166 513 
mistake of clerk not a ground of appeal. . . . . . . . . . . . . . . . . 3167 513 
order or judgment cannot be reversed by, which could be 

corrected below on motion ...•.................. 3168 513 
not necessarv that a motion for a new trial should be 

• made ....................... 3169 513 
there should be any finding of facts .. 3170 513 

cause to be docketed as in court below ...............•.. 3171 514 
power given to enforce appellate jurisdiction . . . . . . . . . . . . 3172 614 
limitation on right to appeal, as to time and amount ..... 3173 515 
part of co-partiett may appeal .......................... 3174 615 

upon refu.sal to join in, can 
derive no benefit from. 31'15 515 

SUPREME COURT REPORTER, §§ 154-160-
may take opinions of court to prepare reports .......... . 
to prepare syllabus of opinions and statement of facts ...• 

publi~h reports; not ~xceedin~ two volumes a year •... 
be patd for when certtfied by JUdges ................• 

copynght of forfeited, when . . . . ..................•... 
penalty for disposing of reports for more than fh·e dollars 

per volume ...•................................ 
when to be elected .............................•..... 
bond not to be less than ten thousand dollat'8 . ..•........ 
vacancy to be filled by judges of supreme court. .•...•.•• 

128 

154 27 
155 27 
156 27 
157 27 
158 28 

160 28 
583 104 
678 117 
783 1>9 
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SURETIES. See PRINCIPAL AND SURETY
RACtlOil. Pap. 

must reside in state and be worth double the required 
sum........................................... 249 

officer approving may require surety to justify . . . • . • . • . . . 250 
of officers may be discharged . • . . . . . . . . . . . . . . . . . . . • . • . 775 
petition for, and notice of application. . . . . . . . . . • . . . . • . • • 776 
hearing, order, and effect of............................ 777 
may require creditor to bring suit,or permit surety to do so. 2108 
effect of refusal by creditor ............................ 2109 
when suing, to give bond to pay costs ................... 2ll0 
executors of, may require suit brought. . . . . . . . . . . . . . . . . • 2111 
actions by, prosecuted by ordinary proceedings .•......•. 2512 
may, with consent of prmcipal, plead counter-claim due. . . 2661 
may obtain judgment against prmcipal, etc., on motion . . . 2906 

notice-of motion to be served :. . . .. . . . . . . . . . . .. • . . . . . . . 2907 
. ~rounds of moti<?n stated in. . . • . . . . . . . . . ..•... 2908 

m~ton-1f not filed, considered abandoned. . . • . . • . . . . . • . . . 2909 
determin~d without written pleadings ............ 2910 

meaning of term " surety " . . . . . . . . . . . . . . . . . . . . . . . . . • . . 3040 
on stay bond-judgment entered against . . . . . . . . . . . . . . . . . . 3064 

JOint execution issued against. . . . . . . . . . . . . . 8067 
may require execution to issue before stay ex-

SURGEON-

pires .............................. 8069 
unless other security is given . . . . 8070 

may prevent stay of judgment . . . . . . . . • . . . . 3068 

4:1 
4:1 

128 
128 
128 

.382 
382 
382 
882 
4:ao 
451 
4:79 
4:79 
4:79 
4:79 
479 
496 
500 
500 

500 
500 
500 

compensation of, when summoned by coroner . . . . . . • . . . . 868 62 
not to give as testimony confidential communications ....• 864:3 565 

SURRENDER-
of defendant by bail in criminal actions ..........•.. 4:593, 4:595 705 

SURVEYOR-GENERAL-
copies of maps and documents in office of, presumptive evi-

dence ....................•. . .........•........ 3707 572 
signature of, deemed genuine .................•......•. 3711 572 

SURVIVE-
causes of action do, notwithstanding death of the parties. . 2525 4:31 

SURVIVOR-
on death of husband or wife, may occupy homestead . . . . . 2007 367 
may elect to retain, instead of distributive share. . • • . . . . • 2008 367 
subject to rights of, homestead may be devi11ed .•........ 2010 368 
execution issued against surviving defendant ...•...•.... 3138 507 

SUSPENSION FROM OFFICE. See REMOVAL AND 

SusPENSION FROM. 

SWEAR-
includes affirm . . . . . . . . . . . • . • • . . . . . . . • . . . • . • . • . . . • . . . . 4:5 8 

SWEET POTATOES-
standard weight of bushel of . . . . . . . . . • . . . . . • . . . . . . • . . . 2049 373 
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Section. Pap. 
SWIFT-

bounty allowed for killing ....•.•.•..............•. 1487, 1488 2'12 

SWINE-
restrained from running at large ... •.. ..•.... • ......... 1446 265 

TALLY LIST-
~ be ~~pt by clerks of election.. . .. . .. .. .. .. .. .. . . .. .. 626 109 
di!!posttion of. . . . . . . . . . . . .. . . . . . . . . . . . . . • . . . . • • . . . . . . 630 110 

TAXATION-
property of United States exempt from.................. 4 1 
church property, when leased, subject to ................ 1921 355 

TAXES. See AssESSMENT OF-
majority of whole board of supervisors must agree to levy 305 
when warrants are depreciated, people may vote for higher 

rate..................... . . . . . . . . • . . . . . . . . . 309 
when people vote to borrow money and levy tax . . . . . . . . 311 
rate of, in such case. . . . . . . . . . . . . . • . . . . . • . . . . . . • . . . . . 812 
levied to pay expenses of board of health . . .. . .. . . . . . . . . . 420 
of cities and towns, certified and collected as other taxes. . 495 
limited to ten mills on the dollar.. . . . . . .. • • • . . . • . . . . . . 496 
a lien between vendor and vendee. • . . . .. .. . . . . . . . . . . . . . 885 
when to become delinqr1ent ....... ·. . . . . . . . . . . . . . . . . . . . . 865 
penalty on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . • 866 
township trustees to determine amount of highway . • . • • • 969 
supervisor to post notice of amount.... . . . . . . • • • . • . . . . 980 
to be expended in district where collected. • . . • . . . . . • . . • 981 
levied to support county high school. . . . . . • . . . • . . . . . . 1708 
electors of school districts may vote . . .. . . . . . • . • . . . . . . 1 '11 7 
directors of district cannot levy after third Monday in May 1 '138 

to estimate amount of required . . . • . . . • . • . . • . 1727 
apportion tax voted by electors.. . . . . . . • . . . . 1778 
be levied by board of supervisors ........ 1 7'19, 1'180 

independent districts, electors of may vote .............. 1807 
homestead, when platted, liable only for those accruing 

thereon . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . • . . . 1991 
levied to pay debts of certain public corporations. . . . . . . . . 3049 

TAX LIST-

53 

54 
55 
55 
69 
86 
86 

144 
146 
147 
167 
1'10 
170 
815 
318 
821 
826 
827 
327 
332 

366 
49'1 

compensation for printing delinquent. . • • . . . . . . . . . . . . • • . 3833 597 

TAX SALE. See CoLLECTION oF TAxEs. 

TEACHERS-
con traces with, to be in writing, and how signed .......•. 1757 824 
must obtain certificate from county superintendent.. . . . . . 1758 324 
to keep register of school. ............................ 1759 324 
to file copy with secretary . . . . . . . . . • • . • . . . . . . . . • • • . . • . . 1760 324 

TEACHERS'INSTITUTES-
superin~n?ent of public instruction to attend ....••..... 1577 294 
appropnation for. . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . • . . • . 1584 295 
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TELEGRAPHS, §§ 1324-1329-
SeclioDo Pqe. 

may be constructed over public and private property. . . . . 1324 
must be so constructed as not to impede travel or naviga-

tion o o o o o o o •••• o o o ••• o •••••• o 0 ••• o ••••••• o •• o. 1325 
damages to private property, bow assessed o ••••••• o o o • o o 1326 
penalty for not tran&mitting dispatches, or for mistakes 

therein o o o. o o •••••••••••••••••••••• o ••••• o .1327-1329 

TELEGRAPH COMPANIES-

243 

243 
243 

243 

property of, listed and taxed as that of individuals o o o o.... 812 136 
actions against, brought in any county through which line 

passes .•.......... 0 0 ••••• 0 ••••••••• o ••••• o o • • • 2582 438 

TENANCY IN COMMON-
created by conveyance to two or more o • • • • • • • • • • • • • • • • • 1939 357 

TENANT. See I~ANDLORD AND TENANT-
for life or years, interest in estate in action for partition, 

how di11posed of. o •••••••••• o •• o •••• o •• o •••••• 0 • 3306 530 
landlord substituted for, in actions to recover real property 3253 525 
liable tor rent in arrear only ... ....... o o •• •• ••••••••• 3264 525 
for life or years, committing waste, liable to treble damages 3332 533 
joint, " " " " " 3332 53lt 
in common, " " " " " 3332 533 

TENANT AT WILL-
perllon in possession, with assent of owner presumed •..•.• 
notice necessary to terminate such tenancy ...... 0 ••••• 

how served. 0 •••••• o ••••••••••••• o ••••••••••••• 

TENDER,§§ 2104-2107. See NOTxs AND BILLS-
when made and not accepted ......... o ••• o •••••• 0 ••••• 

offer in writing to pay, equivalent too •• o •••••••••• 0 ••••• 

person making, may demand receipt ................ 0. 0 •• 

objection to subject of........... .. .. . . . o •••••••••••• o ••• 

by heirs or divisees, effect of ..........•.•..• o ••••••••• 

TERMS OF COURT. See DISTRICT AND CIRCUIT CoURTs
judges of district and circuit courts to fix, by an order .... 

TERM OF OFFICE-
when to comn1ence ..... o ••• o •••••••••••••••••••••• • •• 

officer elected for a fixed tenn to hold until successor 
qualifies . o •••••• o ••••••••••••••••••••••••••••• 

TESTIMONY=-

2014 368 
2015 368 
2016 368 

2104 381 
2105 382 
2106 382 
2107 382 
2486 426 

165 29 

576 103 

784 129 

how perpetnated ............•............ o •••••••• 3745-37~ 576 

TEXAS CATTLE-
importation of, punished o ••••••••••••••••••••••••• 4058, 4059 833 

THEATRICAL EXHIBITIONS-
cities may regulate or prohibit.. • . .. .. . .. . . .. . .. . . .. . . . 460 77 
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THRESHING MACHINES
Section. Pap. 

failure to box tumbling rod, punished . . . . . . . . . . . . . . . . . . 4064 635 

TIME-
mode of computing. . • • . . . • . . . . . . . . . . . . . . • . . . . . . . . . . . • 45 
when alleged in pleadings, how answered or replied to .... 2701 
when material, how alleged; when not, need not be proved 2702 
precise, not stated in indictment unless material .•.•..••. 4301 

TIMOTHY SEED-

8 
455 
456 
668 

standard weight of bushel of ..................••..••.. 2049 373 

TITLE TO REAL PROPERTY IN STATE OR COUNTY, 
§§ 1910-1919-

may vest in, when necessary to secure debt ......•....... 1910 
when sold on execution, who to bid off ................. 1911 
property to be appraised before sale ...........•......... 1912 
cost and expenses, how audited and paid. • . • . • . • . • . . . . . . 1913 
lands may be leased ...•...................•.•.•....... 1914 
buildings on, kept insured. . . . . . . . . . . . . . . . . • . . . • . . . . . . . 1915 
sale and conveyance of .....•..•.................. 1916-1919 

TITLE-

368 
354 
854 
354 
354 
354 
364 

to personal property sold on mortgage passes to purchaser 3312 631 

TORTS-
proof in defense of actions for, limitt>d by allegations of 

answer. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2682 453 

TOvrNSHIP ASSESSO~ 
to take census and make retun1 to county auditor .•.•.• 113, 114 20 
number and election of ....................... : . .... 389, 390 64 
to be elected annually... . . . . . . . • . . . . . . . . . . . • . • . . . . . . . • 591 104 
to make list of voters................................. 594 105 
penalty of bond to .be fixed by board of supervisors . . . . . . 678 117 
when and how to hst and assess property ..••.•••...• 822, 823 138 
may administer oath to person a~sessed................. 824 139 
when to complete assessment and deliver books to. . . . . . • 825 139 

name of owner unknown, property of, how assessed. 826 139 
penalty for failure of duty . . . . . . . . . . . . . • . . . • . . . . . . . . . .. 827· 139 
revenue laws furnished to............................... 828 14.0 
to meet with township board of equalization . . • . . . . . . . . . 831 140 
to make list of persons subject to military duty .......... 1041 179 
to enumerate children of deceased soldiers .............. 1631S 305 
blanks furnished to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1637 305 
compensation of ...................................... 8810 692 

TOWNSHIP BOARD OJi' EQUALIZATION-
who constitutes ..................................... . 
time of meeting and duties .............•...•.....•.•.. 
appeal from ..........•..•..•..•...•..•••.....••...... 

829 140 
830 140 
831 140 
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Beettou. Pap. 
TOWNSHIP COLLECTOR-

when to be elected . . . .... . .......•............. . ... 400, 411 
qualification of.. . . . . . . . . . . . . . . . . . . . • . . . . . . . . . • . . . . . • . 401 
county auditor to make duplicate tax list . . . . . . . . . . . • • • • 402 
power of to collect taxes . . . . • . . . . . . . . . . . . . • . • . • . • . . . . 403 
to gh·e notice and attend at a designated place to receive 

taxes .... . .... .• . . ....... • . . ... • ...... • . .• .... 
make demand for, collect by distress and sale .. • . •..••. . 

::;::s:Uo:nt~l.s.~~~~~~'. ~-~~~ ~. ~~~-~1~~ .c~~~~-~~~: 
when list returned, treasurer to make collections . ... . ... . 
to deliver treasurer account of unpaid taxes . ... . ....... . 
liable on bond for loss by theft or otherwise ............ . 

TOWNSHIP CLERK-
election of ...•... . ... .. ... . . .. ............ • .. . .. .• . . . 
to keep accurate record of proceedings of trustees .•.. .. .. 
may administer oaths to officers elect . ....... . ... . • .. 
notify county auditor of officers elected ..... .. ... . ..... . 
to be elected annually . • .... ... . . . . . . ..... • .• .• .. . ..• • 
is clerk of election ........ . .. . . • ... . . . .......... . ..... 
to keep ballots and tally lists of . .. .... ........... . .. . . . 
duty when there is a tie-Yote for township office ..... • •. .. 
to notify township officers elect . .. . . • . • ............... . 
to approve bonds of township officers . . . . .•. • .. . ....... . 
resignation of, made to township trustees ............. . . . 
to record appointment of justices and constables ........ . 
to give bond, and have charge of tools for working high-

ways . ........... . ..... •. ......... . ... .. .. . . . .. 
to furnish highway supervisor with plat . ... . ... • . .. •..•. 

make out tax-list . . ............ . ....... .. ..... •.... .. 
deliver saQle to proper supervisors .. .• . .. . • .. • ........ 
certify uncollected taxes to county treasurer . . .. • .... • . 
notify supervisor of election or appointment .. . . . .... . . 
file petition for drainage of swamp land .. . .... ....... . 
notify township trustees of same .... . •............. .. 
approve bond required by trustees . . . . • .. ..... .... • ... 
approve appeal-bond, and make out transcript . ........ . 

TOWNSHIP OFFICERS-

404 
405 
406 
407 
408 
409 
410 

389 
395 
396 
397 
591 
606 
629 
632 
633 
680 
782 
795 

970 
972 
973 
9U 
975 
979 

1217 
1218 
1221 
1223 

65 
65 
65 
68 

66 
66 
67 
67 
67 
67 
67 

64 
65 
65 
65 

104 
107 
110 
110 
110 
117 
129 
131 

168 
168 
168 
169 
169 
170 
222 
222 
223 
223 

compensation of .. .. ........•............... • • .. • .. . .. 3809 692 
resignation of, made to township clerk.. ... . .. . .. . ...... 782 129 
vacancy in, how filled...... . ....... .... ..... . ... . ..... 783 129 
who are, election of.. . ...... .... . ... ... .. .... . .... .. . 389 64 
when city or town is embraced in township .• ..... • .. .. 389, 390 64 
penalty for refusing to serve. . • . . . . . . . . . . . . . . • . . . . • . • . . 393 65 

TOWNSHIP TRUSTEES. See BoARD OF HEALTH-
number and election of .. ...........................•. • 

to des~~::!:r -~1~~~. ·o·f· -~~1~~~~- -~1~~~-n.s: -~~~ ~~~. ~~~i~~ 
cause record to be kept of their proceedings . . • • . .. ..•. 

389 

391 
392 
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Section. 

TOWNSHIP TRUSTEES-CoNTINUED. 
are overseers of the poor, fenc&-viewers, board of health, 

and township board of equalization. . . . . . . . . . . . . . . 393 
regulations of, as board of health. . . . . . . . . . . . . . . . . . . . . . . 415 

notice of to be published.................. 416 
may order removal of nuisance at expense of owner or oc-

cupant of premises . . . . . . . . . . . • . . . . . . . . . • . . . . . . . 417 
power to carry regulations into effect . . . • . . . . . . • . . . . . . . . 418 
penalty for violation of .............. ·.................. 419 
expenses of board of health borne by township........... 420 
to be elected annually . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 591 
not required to give bond . . . . . . . . . . . .. . . . . . . . . . . . . . . . . 674 
to fill vacancies in offices of justice or constable. . . . . . . . . . 795 
to determine highway tax and divide township........... 969 

amount of township fund. . . . . . . . . . . . . . . . . . . 970 
direct expenditure thereof . . . . . . . . . . . . . . • . . . . . . . . . . . . . . 971 
to locate ditch to drain swamp-land ..................... 1218 
hearing of application . . . . . . .. . . . .. . . . . .. .. . . .. . . . . .. . 1219 
determine course and depth of, and cause record of to be 

made ......................................... 1220 
may require applicant to give bond .•...•............... 1221 
assess damages caused by ...........•••.....•......... 1222 
appeal from . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1223 
may apply to circuit court to compel relatives to support 

poor person.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1333 
may seize property of absconding father, mother, husband 

or wife, when .............................. 1343, 1344 
make inventory of. . . . . • . . . . • • . . . . . . . . . . . . . . . . . . 1346 
order notice warning poor rrson to depart .......... 1356 
remove pauper to county o settlement, or extend r&-

lit>f to. • . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . 1357 
provide relief for the poor .........•••.•.•......... 1361-1364 
poor to apply for relief ..................•... . ...•..... 1365 
to assess damages done by trespassing animals. . . • . . . • . . . 1454 

file assessment with township clerk, appeal from ....... 1455 
compensation of . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . 3808 

TOWNSHIPS, §§ 379-388-
board of supervisors to establish . . . • . . . . . . . . . . . . . . . . . . . 879 
must be ten voters iu; but each county shall have one . . . . 380 
description of boundaries to be entered of record . . . . . . . . 381 
may be divided by board, when petitioned for . . . . . . . . 382 
notlCe of presentation of to be given . . . . . . . . . . . . .. . . . . . . 383 
petition, by whom signed; townspip divided. . . . . . . . . . . . . 384 

election-board of supervisors to designate place of holding 
first . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . • . . . . 385 

auditor to issue warrant for. . . . . . . . • . . . . . . . . . . . . 386 
served by constable, or any 

citizen; return of.. 387 
conducted as other elections. . . • . . • . . . . • . • . . . . . . 388 

name of changed; proceedings ....................... 412-414 
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65 
68 
69 

69 
69 
69 
69 

104 
116 
131 
167 
168 
168 
222 
222 

222 
223 
223 
228 

245 

246 
246 
248 

248 
249 
249 
267 
267 
591 

63 
63 
63 
63 
64 
64 

64 
64 . 

64 
64 
68 
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S~ctlon. Page 

TOWN-

268 
275 

includes cities and incorporated villages . . . . . . . . . . . . . . . . 45 8 

TRANSCRIPT- . 
of judgment sent with execution to another county ....•.. 
appellant tailing to file, appeal may be dismissed ........ . 
may be filed by appellee and judgment affirmed ...•.•.•.• 
what to contain ............. · ..........•.............. 

3031 
3181 
3182 
3184 

when defective, may be perfected ...•.................. 3185 

TRANSFER COMPANY-
liable for damage done baggage from careless handling ... 2183 

TREASON-
d~fine.d. and punished; not bailable ... • ................. 
mispnsion of .............................•.. • ....... 
evidence necessary to convict for ........•...•....•....• 

3845 
3846 
3847 

TREASURER OF STATE, §§ 75-82-
to keep accounts of receipts and disbursements . . . • . . . . • . 75 

write across warrants t>aid, " redeemed," and make ap
propriate entries m reference thereto. . . . • . • . . . . . 76 

execute duplicate receipts for money paid him . • . . . . . . . 77 
pay money only on warrants, if no funds shall endorse 

warrants . . . . . . . . . . . . . . . . . . . . . • . . . . . . . • . . . . . . 78 
keep record of warrants endorsed for non-payment, and 

give notice by publication when ready to pay.... 79 
certify weekly, warrants paid, and settle quarterly with 

auditor............. . ........................ 80 
report to governor the state of the treasury semi-annu-

ally . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . 81 
provide interest to f.ay state bonds . . . . . . . . . . . . . . . . . • . 82 

st:itionery, hooks, fue, etc., furnished ................. 120, 122 
office of, to be inspected by governor four times a year.... 132 
to he elected in each even-numbered year . . . . . . . . . . . . . . . 581 
bond not to be less than three hundred thousand dollars . . 678 

to be signed by at least four sureties. . . . . . . . . . . . . . . 679 
may appoint deputy ............................. ·. . . . . 766 

· power and duties of. . . . . . . . . . • . . . . . . 767 
cannot appoint secretary or auditor of state.............. 768 
to receive treasury and national bank notes of county 

treasurer...................................... 856 
penalty f(n· .discounting warrants, by.... . . . . . . . • . • . . . • . . 911 
money received by, how kept.......................... 918 
penalty for failure of duty............................. 919 

loaning or using public money. . . . . . . . . . • . • . . 912 
salary of .........••..................•.......•..••.• 3758 

to be Daid monthly ....... ,. . . . • . .. • • • • .. .. • • • .. • 3780 

495 
515 
515 
515 
515 

394 

599 
599 
599 

14 

14 
14 

14 

14 

14 

14 
14 
21 
24 

104 
117 
117 
127 
127 
127 

145 
158 
160 
160 
158 
579 
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TREASURER. See CouNTY TREASURER-
Section. Page. 

of state university, to give bond and take oath .......... . 
keep account of sales of university 

lands .......•......•......• 
notify persons indebted to university. 

of hospital for the insane to give bond, duties of . . ...... . 
college for the blind, to give bond .... . ...... . ..... . . 
agricultural college and farm, duties of . . ............ . 

I 

TREASURY NOTES-

1593 297 

1594 
1595 
1890 
1673 
1614 

297 
297 
258 
311 
SOl 

received in payment of taxes . . . . . . • . . . • • . . . . . . . . . • . . . . 855 144 

TREES, &c-
malicious destruction of, punished . . • . . . . . . • . • • . . . . . • . . . 3899 606 

TRESPASS. See NuiSANCE, WASTE, AND TRESPAss-
wilful, defined and punished ............•........•. 3983, 3984 620 

TRESPASSING ANIMALS-
compensation in cases of. . . . . . . . . . . . • • . • . . • . • • . • • . . . • . 3822 594 

TlUALS, §§ 2737-2848-
i.ssues-are of two kinds..... • ......... • .•....••...•.. 2737 

of fact and law, defined. . . . . . . • . . . . . . • . . . . . . . . . • • . • • . • 2738 
of law, m11st be first tried .........•..............•.... 2739 
of fact, by ordinary proceedings, tried by jury unless waived 27 40 
must be tried on oral evidence taken in open court, except, 

etc . . .•.......•..•....• • ...•......•..•.•...... 2741 
equitable may be tried on depositions, when, etc .•.• . •.•• 2742 

IJy CO'Ilrt-facts found and conclasions of law to be stated sep-
arately . . . . . . • • . . . • • . . . . . . • . . . . . . . . . . . • • . • • • . . 2748 

mast be at first term after eervice, except otherwise pro-
vided .............. ·~ .....................••• 2744 

equitable actions, except, etc., cannot be tried at first term. 2745 
<:ollrt may allow separate. . . . . . . . . . . . . . . . . . • • . • . • . • • . . . 27 46 
calendar, ea11ses, how entered ia ...........•.........•. 2747 

c~tinuam~es-when time is asked to apply for ...•...•...• 2748 
not to be g.-anted for fault or ne~igence of party. . • . . . . • 27 -i9 
when on account of absence of witnesses, must be based on 

affidavit . .•......................•....•..•.•.. 2'150 
ad\"ert~e party may admit facts stated. . . • . . . . . . . . . . . • • • • . 2751 
motion must be filed on second day of term, when .•..••• 2752 
application can be amended but once. : . . . . . . • . . • . • • • . • • 2'158 
adverse party may file objections to .•.•.•.•.••.•••••••• 2754 
motion and objections deemed part of record .....•••.••. 2755 
copy of need not be served ..•...•.........••.••••.••• 2756 
granted at cost of party making application .••..•.• • •.•. 2757 
parties may stipulate and agree as to costs .•....•••••...• 2758 
remains on docket for all purposes ex&pt trial on facts •.• 2759 
when one defendant may contmue. . • . . • . . . . . • . • • • . . . • . • 2'160 

jury-to be selected by lot from regular panel ....••••... . 2'161 
challenge to-is of two kinds.... . .. . .. .. .. . .. .. . .. .. .. . . 2762 

parties not allowed to sever ............................ 2768 
to the panel, on what founded. . . • . • • • • • . • • • • • • . • • • . . . • 2764 

129 
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8ecd011. 

TRIALS-CoNTINUED. 
must be in writing, and taken before sworn . . . . . . . . • • • • . 2766 
trial of. . . . . . . • . . . . . • . • . • . . . • • . • . • • • • • . . • . .. . • • . • . 2766 
effect of allowance or disallowance of .................. 2767 
to a juror, is peremptory or for cause ......... . ........ 2768 
must be taken before the juror is sworn ..••..•.•.••..•• 2769 
when peremptory, no reason need be given for ...• . ••... 2770 

number of, and how taken ....•.••..• 2771 
enumeration of challenges for cause •..........••.•... 2772 
trial of .... . .............................•..•.....•.• 2773 
court must detennine the law and fact ................... 2774 
talesmen supplied ........•......... . ....... •• .•..•... 2776 
who exempt from service as juror.. . . . ............... 2776 
exemption not a cause of challenge. . . . .. . . . . . .. . . • . . . . 2777 
parties may agree to have a struck jury. . . • . . . . . • . . . . . • 2778 

ord~r of-manner of introducing evidence ...•......•..... 2779 
party having a~rmativ~, may open and close argument •..• 2780 

may wa1ve opentng .............•.•.. • •..•.••••• 2781 
number of attorneys allowed to appear. . . . . . . . . • . • . • . . . 2782 
court cannot restrict time of argument to jury.. . • . . . • • • . 2783 

instntctions-either party may request .•.... . ....•..••••. 2784 
court may modify mode of ......... ~ .. . .. . . • .. .. .. • .. . 2786 
to read to jury those given only ...•........ . ..•.•.• . .. • 2786 
to the giving or refusal of, party may object. . . . . . . . • . . . . 2787 
court may charge the jury on its own motion. • . . . . . . . . • • 2788 
~xceptions .may be fi.led within three days after verdict ...• 2789 
JUry may v1ew -premtses . . . . . . . . . . . . . . . . . . . . . . . . • . . . • . . 2790 

. to be kept m charge of officer ...................... 2791 
when permitted to separate, court to admonish . . . . . . . 2792 

JUror becomes sick ... . .... • ..•.. . ...••.....• 2793 
may be discharged by court ........ . ..... . .• . ....• 2794 

cause to be retried .... . ..... . ........... ~ .... . ..... ~ . • 2796 
may be adjourned to a future day. . . . . . . . . . . . . . . . 2796 

jury may take with them all papers used in evidence, ex· 
cept, etc .......... .• .......................... 2797 

while absent, court remains open for every purpose 
connected with the cause. . . . . . . . . . . . . . . . . . 2798 

evidence to correct oversight, to be admitted. . . . . . . • 2719 
after retirement, court may give infonnation to on 

points of law . . . . . . . . . • . • . . . . • . . . . . . . . . . . 2800 
to be given in writing, and may be excepted to •..•.. 2801 
food and lodging furnhhed to . • .. .. .. .. .. .. . • .. . . 1802 

11erdict-how signed and rendered . • . . . . . . . . . . . . . • . • . . . . 2803 
either party may have jury polled. . . • . . . . . • . . . . . . • . . . . . 2804 
effect of sealed. . . . . . . . • . . . . . . . . . • • . . . . . . . . • . • • • . . . . 2806 
may be general or special ..••.. • .. •. .. • .......... 2806-2808 
special controls general. . .. .. . . . . . . .. .. . . .. • • • • . . . . . . 2809 
jury must assess amount of recovery ..... .. ........ . .. •• 2810 
must be moulded tomeet facts and exigencies ........ • . • • 2811 
sufficient in form when it expresses intention of jury •..•• 2812 
to be filed with clerk, and entered of record .••.••••..••• 2813 
by jury, may be waived . .............................. 2814 

l'llce· 
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TRIALS-CoNTINUED. 
Section. Paae 

reference-may be made by consent of parties . . . . . . . . . . . . . 2815 
court may order in specified causes ...•....... .... ..... 2816 
decision may be by majority of referees ..........•.•.... 2817 
judge may fill vacancies in vacation . . . . . • . . . . . . . . . . . . . . 2818 
referee stands in place of court ......................... 2819 

power of. . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . 2820 
report must state facts and conclusions of law separatelv •. 2821 
when only to find facts, report has effect of a special ver-

dict .................•.........•.............. 2822 
referee to sign bills of exceptions. . . . . . . . . . . . . . • . . . . . . . . 2823 
parties may agree on referee. . . . . . . . . . . . . . . . . . . . . . . . . . . 2824 
order of, made in vacation by consent ...........•....... 2825 
referee must be sworn. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2826 
order of, not made until issue is made up. . . . . . . . . . . . . . . . 2827 
referee is under control of the court . . . . . • . . . • . . . . . . . . . . 2828 

may sign subpamas and administer oaths. . . . . • . . . 2829 
form of procedure in court to govern referee. . . . . . . . . . . . . 2830 

~ceptions-may be taken to any decision of court in matter 
of law. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . 2831 

no stated form required. . . . . . . . . . . • . . . . . • . . . . . . • . . • . . . . 2832 
may appear in entry of decision. . . . . . . . . . • . . . . . . . . . . . . . 2833 
bill of, what to contain. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2834 
judge refusing, may be signed by bystanders . . . . . . . . . . . . 2835 
none regarded, unless the ruling was on a material point .. 2838 

new trial-for what causes granted. . . • . . . . . . . . . . . . . . . . . . . 2837 
application for, made at term and within three days lifter 

verdict . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2838 
not granted on account of smallness of damages, when. . • . 2839 
costs of to be regulated by court . . . . . . . . . . . . . . . . • . . . . . . 2840 

in criminal actiom-mode of trial. ..........•....•• 4347-4350 
court may attach conditions to. . • . . . . . . . . . . . . • . . . . . . . . . 2841 
when granted by reason of bad pleading ............ 2842, 2843 
of contested county elections, to take place at the county 

seat . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • . 707 
state, at seat of government .... ...... . ...... 725 

for removal of officer, how conducted..... ...... ..... .. . 754 
of person charged with support of poor relative .. •.•.. ... 1349 
change of place of .................................... 2590 
not made until issues made up ............ . ..... • ...•.. 2591 
to what court or county changed. . . . . . . . . . . . . . . . . . . . . . . 2592 
notice to be given of application in vacation. . . . . . . . . . . . 2593 
when change deemed perfected . . . . . . . . . . . . . . . . . . . . . . . . 2594 
clerk to docket transcript without fee. . . . . . . . . . . • . . . . . . . 2595 
applicant to pay costs of change . . . . . . . . . . . . . . . . . . . . . . . 2596 
county to pay <:osts of . ..•.........••............• 2697, 2598 
when defendant must be personally present .•.......•.•. 4351 

jury-how drawn and summoned ..•.......••.•.....•.•.. 4389 
clerk to prepare ballots of. . . . . • . . . • • • . • . . . • . • . . . . . . . . . 4390 
persons composing panel called ...•..••.••..•.......... 4391 
drawing of ..........•..•.......•••.•............ 4392-4395 
vacancy in, filled by talesmen ....•.............•.. ·. . • . • 4396 
to consist of twelve men . . . . . . . . . . . . • . . . . . • . . . . • . . . . . • 4397 
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Section. Page. 

TRIALS-CoNTINUED. 
clwllenge-may be to panel or any juror . . . . . . . . . • • . . . . . . . 4898 

defendants must join in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4399 
grounds of, when to the panel.. . . . . . . . . . . . . . . . • • . . . . . . 4400 
to panel, when taken.. • . . . . . . . . . . . . . . . • . . . . . . . . • . . • . • . 4401 

either party may take. . . . . . . • . . . . . . . . . . . • . • . • . 4402 
when allowed . . • . . . . . . . . . . . . . . . . . . • . . . . . . . . . 4403 

causes for, when made to juror ..................•..... 4404 
may be made by either party. . . . . . • . . . . . . . . . . . . . . . • . . . 4406 
exemption from service not a cause of . . . . . . . . . . • . . • . . . . 4406 
court to determine ....•••....•.................... 4407--4409 
state to first complete for cause ...... • .. • . . ...•.•..... 4410 
peremptory, defined . . ... . ..... . .. . .... . .. • ... . ... 4411, 4412 

number of ........• ••. ..... . .....•....•••. 4413 
order of making ...•...............••.. 4414, 4416 
when allowed, jury to be filled. . • . . • . . . . . . . . 4416 

no juror sworn until twelve are accepted ... . .. ~ • . . . . . . . . 4417 
bias a~ains,t. a party not cause of, by the other. . . . . . • . . . . 4418 
provistons ofctvil code relating to, etc., applicable to ..... 4419 
order of . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . • . . . . . 4420 
witnesses endorsed on indictment only introduced by state 4421 
order when plea is former conviction ot· acquittal . . . . • • . . 4422 
counsel not to be restricted as to time . . . . . . . . • . . . • . . . . . 4423 
separate trials, when granted . . • • . . . . . . . . . . . . . . . . . . • • • • 4424 
evidence neces11ary to convict for conspil-acy . . . . . • • • . . . . 4426 
rules of, in civil cases applicable. . . . . . . . . . . . . . . . . . • . . . . 4426 
confession of defendant when sufficient to convict .•...•.• 4427 
reasonable doubt against .. . .... •. . .• . .. ....... • ... 4428, 4429 
proceedin~~ when h~ghet· offense proved . ........... 4430, 4431 
JUry may vtew premtses. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4432 
juror sworn as a witness . . . . . . • . • . . . . . . . . . . . . .. . • . . . . . . 4433 
separation of jut-y befo1·e cause is submitted . . . . . . . . . . . • . 4434 

court to admonish. . . . . . . . . . . . . . . • . . . 4436 
minutes of testimony to be kept. . . . . . . . . . . . . . . . . . • . . . . . 4486 
any of several defendants may be convicted or acquitted . . 4437 
jury to determine law and fact in libel. . . . . . . . . . . . . . . . . . 4438 
in other cases, court to determine the law .... . ... .. ..... : 4439 
court to give instructions to jury ......... • . . . • ..• . 4440, 4441 
on retirement of jury, officer swon1 to take charge of ...... 4442 
juror becoming sick, jury to be discharged . . . . . . . . • . . . . . 4443 
same when court has no jurisdiction ............ . ... 4444--4449 
discharge of defendant and bail exonerated . ......• .. ... • 4450 
defendant on bail committed to custody. . . • • . . . . . . . . . • . . 4451 

jury-ma.y take with them all papers except depositions . . . . 4452 
and notes of testimony taken by themselve11. . . . . . . . . . . . . 4453 
court may give information to . . . . . . . . . . . . . • . . . . . • . . . . • 4454 
juror sick to be discharged. . . . . . . . . . . . . . . . . . . . . . . . . . . . 4455 
when they cannot agree. . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . 4466 
re-trial of cause in such case. . . . .... . . . . . . . . . . . . . . . . . . . 4457 
court remains open for matters connected with . . . . . . . . . . 4468 
final adjournment discharges . . . . . . . . . . . . . . . . . . . . . . . . . . 4459 
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Section. Pace. 

TRUSTEES-
Iwspital for insane-election and terms of. • • • . • • • . . . • . . . . 1383 252 

meetings of, and compensation. . . . . . . 1384 252 
to inspect hospital; keep record of acts, 

and n1ake report .....•....... 1385 252 
have control of, and appoint officers 

and attendants. . . . . . . . . . . • • . . 1386 252 
hold property conveyed or devised 

to hospital, in trust.... . • . • . . . 1387 253 
not to be interested in building materi-

al or other ~rticles (or hospital. 1388 253 
not eligible to office of superintendent 

or stewat·d .••..•..........•.. 1389 253 
t·eform school-member, how elected, vacancies, how filled, 

who ineligible .......................... 16·U 306 
oath of. . . . . . . . . . . . . . . . . • • • . . . . . . . . . . . . . 1645 306 
compensation of . . . . . . . . . . • • . . . . . . . • . • • . 1646 306 
powers and duties of .................... 1647 306 
to so direct instruction of pupils as to secure 

their reformation .•.....•...•...•.. 1648 307 
may bind out pupils . . . . . . . • . • . . . . • • . . . . . 1649 307 
to examine in all its departments and re-

port . . . . . . . • . • • . . • . . . • . . . • • • • • • • . 1650 307 
may discharge pupils on evidence of reform-

ation ............•.•.......•. 1651 307 
order unruly pupil returned to jailor .. 1662 309 

college for &lind-to adopt rules for the government there-
of ............................ 1666 310 

three trustees to constitute a quorum .•.. 1667 · 310 
compensation of.. . . . . . • . . . • . . . • . . . • . . 1668 310 
to appoint officers and employes, and fix 

compensation .............. 1669-1671 310 
elect one of their own number presi-

dent, and another treasurer ...... 1673 811 
not to create indebtedness exceeding 

appropriation .................• 1674 311 
to control industrial home ...•......... 1681 312 

admit pupils to ...•.•••.•..•••••••• 1682 812 
vacancies in to be filled by governor ..•. 1684 312 

county high school-temporary appointed .....• · ..••.....• 1699 315 
permanent, election of .............. 1700 315 
to appoint secretary and treasurer .... 1701 315 

estimate and certify to funds needed. 1702 315 
select site for school-house, and let 

contract for building ......... 1705 316 
make rules and regulations for school 

and employ teachers ..... 1706, 1707 316 
report to board of supervisors.. . . . . 1710 317 

vacancies in, filled by board of super-
visors ....................... 1711 817 

compensation of .....•...•.......... 1712 317 
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TRUSTEES-CoNTINUED. 
Section. Pace. 

institution for deaf and dumb-election of .............. 1686 
powers and duties of .. 1686, 1687 

to elect one of their number 
president and anoth-

er treasurer. . . . . . 1690 
not to create indebtedness 

exceeding appropria-
tion .•.......... 1691 

8taee library-constituted ....•...........•..•.........• 1885 
to make rules for management of. . . . . . . . . . . 1886 

provide who may take books from. . . . . . . . 1887 
expend money appropriated for ........... 1899 

TRUSTEES OF INCORPORATED TOWNS. See TowNSHIP 
TRUSTEES. 

not appointed to office, the salary of which has been in-
crear.ed during term ...... . ...... • . . . . . . . . • . . . . • 490 

TRUSTS-

312 
313 

813 

313 
349 
349 
349 
351 

85 

in real estate must be executed as conveyances . . . . . . . . • . 1934 35'1 
actions relating to, how tried . . . . . . . . . . . . . . . . . . . . . . . . . . 27 42 459 

UNDERTAKING-
in cases of breaches of the peace ..• , ..•......•.•... 4119-4122 644 
conditions of, when broken ...•.................... 4126, 4127 646 
action on ...............•...........• , ..............• 4128 645 
conclusive evidence of breach of ....................... 4129 645 
of witness may be forfeited ............................ 4568 701 
of bail, when and how made liens .................. 4606-4608 707 
defendant discharged on his own., ..................... 4615 709 

UNITED STATES-
exclusive jurisdiction over all lands ceded by the state. . . . 4 1 

UNIVERSITY. See STATE UNIVERSITY. 

UNIVERSITY LAND-
interest acquired in by purchaser at tax sale . . . . . . • . . . . . . 900 156 
sale of, and disposition of proceeds ...... • ..•....... 1694-1699 297 

UNKNOWN DEFENDANT-
may be described as such and sued ..................... 2557 486 
how served with original notice .......•...•.•...... 2622-2626 445 

UNLAWFUL ASSEMBLY-
defined and punished ........................ 4066, 4068, 4070 685 

UNMARRIED WOMAN-
may sue for her own seduction. . • • . . . . . • • . . . • . . . • . . . . . . 2555 435 

UNMARRffiD PERSONS-
ordinary wearing apparel of only, exempt from execution. 8075 501 

UNWRI'ITEN CONTRACTS-
action on, barred in five years ..... . ...... ..• ...••.. . ... 2529 432 

Digitized by Goog le 



nmu. 1031 

UNWRITTEN LAWS
SecUoa. P.,e. 

of any other state or country, how provoo ..•....•....... 3719 573 

USE AND OCCUPATION-
right to recover for, limited . . . • . • . . . • . . . . . . . . . . . . . . . . . 3261 525 

USURER-
assignee of usurious contract may recover of .•..•.....•.• 2081 378 

USURY-
taking illegal interest deemed . . . • . . . . • . . . . . . . . • • . . . . . . . 2079 378 
penalty for .•.•...........•.....•..•...••..........•• 2080 1378 

VACANCIES-
in town council, bow filled . . . . . • . . . . . . . . . . . . . . . . . • . . . . 513 89 
in council of cities or offices thereof, how filled . . . • . • . . . . 530 98 
how filled . . • . • . . . . . . . . . . . . • . . . . . . . . . . . . . . • . . . • . . . . . . 575 103 
in office, on failure to give additional security ......•.. 774, 778 128 
in trustees of state reform school, to be filled by governor. 1644 306 

college for the blind ....•................. 1684 812 
county high schools, by board of supervisors 1711 317 

VACANCIES AND SPECIAL ELECTIONS, §§ 781-795-
when office becomes vacant ........................... . 
resignations, to whom made .. ....................•.... 
vacancies, how and by whom filled .............•....... 
officers elected for a fixed term, bold until successor quali· 

781 128 
782 129 
788 129 

fies .......... : . .............................. . 
appointments to fill vacancies, how made .........•••.... 
appointees must qualify in same manner as elective ...... . 

may be removed .......................... . 
who to take possession when vacancy occurs ............ . 
vacancy, when tilled at election ....... . ............•.... 

of member of general assembly .....•.......... 

SPECIAL ELECTIONS. 

784 
785 
786 
787 
788 
789 
790 

129 
130 
180 
130 
130 
180 
130 

provisions relating to general elections govern ••.•..•.... 
time of county canvass .......•..........•............. 

state canvass ........••.......•......•......... 
when vacancy is in office of justice or constable .......•. . 

township trustees to fill .•....•.......... • 

791 130 
792 131 
793 131 
794 131 
795 131 

VACATION-
of plats, streets, and alleys .........••.......•....... 562, 563 
effect of ...•........••..............•..•........•. 564, 565 

VAGRANTS,§§ 418Q.--.4.144-
wbo are ..........•....•.................... : ......... 4180 
complaint against, and arrest of ..... . ........... . .. 4131-4133 
requtred to give security for good behavior .........•.•.. 4134 
committed in default of ............................... 4135 
breach of undertaking and new security ............. 41 !i6-4 1 88 
trial and judgmi'!nt of in district court ............... 4189, 4140 
bard labor imposed as part of judgment .••.............. 4141 
labor, expenses, and proceeds of ...•...... .. ••....•. 4142-4144 

100 
100 

646 
646 
646 
646 
646 
647 
647 
647 
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SecUou. P •. 
VALUE-

failure to controvert, not deemed admission of .....•..•.. 2712 '56 

VARIANCE-
between allegations of pleading and proof, not material un-

less it has actually misled the adverse party ... .•. . 2686 454: 
when not material, amendment may be filed without costs. 2687 454 
when allegation is unproved, deemed a failure of proof . . . 2688 454 

YENDOR AND VENDEE-
taxes a lien between.. . . . . . . . . . . . . . . . . . . . • • • . . . . . . • . • • 835 144 
lien of vendor recognized, and how enforced. . . . . . . . . . . . . 1940 357 
contracts between, relating to real property, treated as 

mortgages. , •........•......•.....•.•...•.• 8829, 8880 582 

VENUE. SetJ CHANGE oF IN CRIMINAL AcTioNs-
in particular cases in criminal actions ...•...•.•..•• 4155-4164 649 

VERDICT-
parties may agree to take majority. . . . . . . . . . . . . . . • . • . . . • 2778 
must be in writing, signed by foreman of jury . . . • . . . . . . . 2808 
jury may be polled. . . . . . . • . . . • . . . . . . . . • . . • . . . • . . . . . 2804 
sealed and jury separate, equivalent to rendering in open 

court .....................................•... 2805 
may be general or special. . . . . . . . . . . . . . . . . . . . • . • . . . . 2806 

apecial-defined . ..........•.•..........•.•.. ~. . . . • . . . . 2807 
answers retumed to interrogatories form part of. . . • . . . . . . 2808 
controls general, when they are inconsistent. . . . . • . . . . . . . 2809 
amount of recovery in money to be stated .....•••..•.... 2810 
made to meet facts and suit pleadings . . . . . • . . . • . . . . • . . . 2811 
form sufficient when intention expressed ..........•• . ... 2812 
to be entered of record. . . . . • . • . • . . . • . . . . . . . . . . . . . . . . . . 2818 
trial by jury may be waived ..••..•......•............ .. 2814 
must distinguish between matter in abatement and bar. . . . 2851 
judgment may be rendered notwithstanding. . . . . . . . . . . . . 2858 
motion to set aside cannot be entertained in justice's court. 85110 
specifications of, in actions to recover real property. . • • . • • 8258 
effect of general in plaintiff's favor ................•...•. 8259 

in criminal actiona-effect of juror being absent at render-
ing of ......................•.•.......•.......• 4460 

defendant's presence, when required at rendering of ... . .• 4461 
jury to declare. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . • . . 4462 
may be general or special, except on trial for libel. • . • . • . . 4463 
import of general . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . • 4464 

when offense consists of different degrees 4465 
necessarily included therein. . . . . . • . . . . 4466 

may be for or againRt some of defendants. . . . . . . . . . . . . . . 44tS7 
when neither general nor special. . . . . . . . . . . . . . . . . . . . . . • '468 

informal. . . . . . . . . • . . . . • . . . . . . . . . . . . . . . . . . . . . . . . 4469 
on rendering, jury may be polled ................... 4·170, 4471 
insanity of defendant stated in ......................... 4472 
of acquittal, jury discharged ............ . ........... ·. . . 44 7 8 

apeci(tl--detined ........... . ............•.•.....•....... 4474 
must be in writing, and signed by jury. . • . . . . . • . • • . • . . . 4475 

463 
466 
466 

466 
466 
466 
466 
467 
467 
467 
467 
467 
467 
472 
473 
556 
525 
525 

689 
689 
689 
689 
689 
689 
690 
690 
690 
690 
690 
690 
690 
690 
691 
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VERDICT -CONTINUED. 
Seetlon. Pap. 

must state facts found ...•...•....•................... 
jndgm.ent o!l· ........................................ . 
when utsuffiOJent.... . . . . . . . . . . . . ..•.•.....•......... 

4476 691 
4477 691 
4478 691 

VERIFICA'fiON OF PLEADINGS-
when verified, subsequent pleadings must be ............ 2669 
by whom verified when a corporation is a party. . . . . . . . . . 2670 
where interest is united,any party may venfy ...... .. .... 2671 
when founded on written instrument, agent or attorney may 2672 
any person knowing the facts may verify ...... • ........ 2673 
counter-claim may be verified aside from defense part of 

answer ...................... . ................. 2674 
not required of guardian, etc., or when pleading is founded 

on injury to person or character ...•.............. 2675 
not required when admission of truth will subject party to 

a criminal pro11ecution. . . . . . . . . . . . . . . • . . . . . . . • . . 2676 
pleadings not verified may be struck from files on motion. 2677 
does not apply to amount claimed, <:lxcept. in actions on 

contract ...•.....•...........•...... . .......... 2678 
does not require any greater proof from adverse party ..... 2679 
court may permit amendments without. . . . . • . • . . . . . . . . . . 2680 

verification-of inconsistent defenses ............•.. ~.. . • . . 2710 
of answer in habeas corpuR proceedings, need not be •...• 3474 
of reply, need not be ....•.•••..... . ........•..•..•.••. 3481 
of petition in action of forcible entry and detainer. . . . . • . . 3615 

VESSELS. See LosT Goons. 
\ 

VISITING COMMITTEE. See HosPITAL FOR THE lNsANR-

452 
452 
452 
452 
452 

452 

452 

452 
453· 

453 
453 
453 
456 
548 
548 
561 

to hospital for insane, compensation of.. . • • . • . • . . • • . • . 8826 596 

VINTON-
college for the blind established at ................ .. ... 1664 310 

VOID-
defense alleging contract to be, must be specially plead ... 2718 457 

WAIVER-
of trial by jury, when and how made .................. 2814 467 

WALLS IN COMMON, §§ 2019-2030-
walls of buildings in cities may rest partly on land of an-

other .........•...•.........•............••... 2019 869 
owners may contribute in erection of ...........•.•..... 2020 369 
not to have openings, presumption that follows erection ... 2021 369 
repairs, expense apportioned . • . . . . . . . . . . . . . . . . . . . . . . . . . 2022 869 
beams, joists, and flues, rnle as to. . . . . . . . . . . . . . . . . . . . . . 2023 870 
wall erected higher than where held in common. • . . . . . . . . 2024 370 
must be built at expense of party erecting. . . . . . . . . . . . . . . 2026 870 
contribution by co-proprietor. . . . . . . . . . . . . • . • . . . . . . . . . . 2026 870 
may be made m comn.on, on payment of expense ........ 2027 370 
cavities eannot be made in, Without consent .........•.•. 2028 870 
disputes as to liability, not to delay building ............. 2029 870 
proprietors may agree as to, in writing. . • • .. . . • . . . • . . . . 2030 870 

130 
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1084 INDEX. 

Seetlou. 
WARDEN OF PENITENTIARY AT FORT MADISON

election and general duties of .........................• 4746 
to give bond and take oath .......... . •.. . ............. 4747 

reside in penitentiary, and appoint clerk .............. 4748 
make monthly report to governor. . . . . . . . . . . . . . . . . . . . 4 7 49 

report preceding each regular meeting of the gen-
. . e':ll assembly ........... : .............. 4750 

enforce dtsmphne; may dtscharge appomtees .......... 4751 
appoint a deputy .................................. 4752 

guards . . . . . . • . . . . . . . • . . . . . . . . . . . . . . . . . . . . . 4 7 55 
chap~a~n .................. , ... . ............. 4757 
phystctan .......................•......... 4765 
steward . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . 4 766 

penalty for receiving perquisites ........................ 4767 
being interested in contracts for supplies ..... 4768 

to execute process within penitentiary .. . ............... 4772 
advertise for sealed proposals for supplies . ............ 4773 
furnish bills ~f supplies to clerk ...... . ... . .......... 4774 
approve se<;unty gtven by contractor .. . . .. ..... .. .. ... 4775 
oft'er reward for escaped prisoner ..................... 4776 
receive and take care of property of .................. 4778 
furnish discharged convict with transportation, etc .. ... 4779 
collect fee of persons visiting penitentiary ............ 47RO 

salary, and how paid . ............................ . 4783, 4784 
may collect claims due penitentiary by suit .............. 4789 
actiOns on contracts with, prosecuted in name of ......... 4791 
duties performed by deputy. . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 792 
may appoint overseers......... .. .. . ........... . ...... 4793 

enforce penalty for delinquency in by officers .•. .. .. 4794 
remove convicts, in case of pestilence ........ . ..... 4795 

governor way remove. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4801 
vacancy in office of, filled by governor. . . . . . . . . . . . . . . . . . 4802 

WAREHOUSEMEN AND CARRIERS,§§ 2171-2184-
certificates or receipts of, presumptive evidence of owner-

ship . . . . . . . . . . . . . . . . . . .. . ..... . .............. 2171 
not to issue certificate unless property is in store. . . . . . . . . 2172 
property to so remain in store until otherwise ordered by 

holder. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2173 
second receipt not to issue until first is cancelled .......•. 2174 
property not to be sold, transferred, or encumbered ....•.. 2175 
penalty for selling, transferring, or encumbering. . . . . . . . . 2176 
have hen on property for charges . . . . . . . . . . . . . . . . . . . . . . 2177 
proceedings by, when property is unclaimed for six months. 2178 
sale of property by .. ..... . ............... . ........... 2179 
proceedings, when property is perishable ................ 2180 
disposition of proceeds ................................ 2181 
duty of county treasurer, county liable to owner for pro-

ceeds ...... . .................................. • 2182 
common carrierB-liable for damage to baggage ........... 2183 

liability of, cannot be restricted by con-
tract or rule. . . . . . . . . . . . . . . . . . . . 2184 

issuing false receipt or voucher, punished . . . . . . . . . . . • . . . 4088 

};p. 

727 
728 
728 
728 

729 
729 
730 
731 
731 
732 
732 
732 
732 
733 
733 
733 
734 
734 
7ll4 
734 
734 
735 
735 
736 
736 
736 
736 
736 
737 
738 

391 
391 

391 
892 
392 
392 
392 
392 
392 
893 
398 

394 
894 

395 
689 
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INDBX. 1080 

'v ARRANT. See BENcu wARRANTs
SeeUon. Page. 

coroncr to issue ..............•.•................... 353, 35'1 
by whorn served ...•....••.•.............•......... 354, 362 
authority, and form of ......•...............•....... 363, 364 
to issue, when Judgment debtor fails to appear ....•...••• 3148 
may be issued 10 actions against boats and rafts . . . . . . . . . 8433 

on Sunday, when ......•................ 3434 
how served. . • . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . • . . 8435 
committing for contempt, what it must state. . . . . . . . . • • . . 3498 
of arrest by governor ............................. 41'11-4175 

magistrate, on preliminary information ... 4185-4196 
in criminal actions before justices . . . . . . • . . . . . . 46'15 

WARRANTS. See CouNTY WARRANTS. 

WARRANTS. See STATE WARRANTS-
issued by auditor of state on state treasury .•............ 
may be divided ..............................•••.•... 
state treasurer to enter memorandum of ..••..•••..•..... 

pay no money except on ...........•... 
keep record of, when endorsed for non-

payment ...................... . 
certify weekly to auditor, number of re-

deemed ....•................... 
of county-of officers, cannot purchase at less than par ..... 

treasurer must endorse when received .•....... 
penalty for ...........•..............•.•.....••..... 
county and state, receivable for taxes ..•.......••....... 

WARRANTY-
conveyances deemed to warrant that the land is sufficiently 

described to enable auditor to enter on plat book ... 

WASTE. See NuiSANCE, WASTE, AND TRESPAss-
by occupying claimant, set-off against improvements ..... . 

WATCH-HOUSES-
council of cities of the first class may establish and main-

tain .......................•.................. 

66 
6'1 
'16 
'18 

79 

80 
556 
557 
558 
854 

570 

1985 

542 

60 
60 
61 

509 
544 
5-44 
/J4-i 
551 
651 
653 
'116 

12 
13 
14 
1-i 

14 

14 
99 
99 
99 

144 

101 

865 

96 

WATER-CRAFT. See LosT Goons. 

WATER-COURSE. &e DRAINAGE. 

WATER-POWER IMPROVEMENTS, §§ 1236-1240-
corporations have power to make ........•..........•... 1236 225 
must obtain consent of cities and towns ......•..•..•.... 1237 226 
right of way over public lands granted for . . . . . • . • . • • . . . 1288 226 
powers of corporation enumerated ....•................. 1239· 236 
time for commencing and finishing improvements .....•.• 1240 226 

WATER-WORKS-
. cities may erect, or authorize the erection of ..••....•.. 471-473 80 

condemn private property for................ 474 80 
levy water tax ..•...•.•.......•••....••••• ·• <i75 80 
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1036 INDEX. 

Beet lou 
WEAPONS-

carrying concealed, punished . . . . . . . . . . . . . . . . . . . • . . . . . . 38'19 

WEIGHTS AND MEASURES,§~ 2037-2068- · 
standard of, to conform with those furnished by United 

States. . . . . . . . . . . . . . . . • . • . • . . • . . . . . 2037 
yard, and divisions of ................ 2038, 2039 
rod, perch, or pole. . . . . . . . . . . . . • . . . . . . . . . . 2040 
land measure .. :. . . . . . . . . . . . . . . . . . . . . . . . . 2041 
avoirdupois, and Troy, and divisions of. 2042, 2043 
liquid measure. . . . . . . . . . . . . . . . . . . . . . . . . . . 2044 
barrel and hogshead. . . . . . . . . . . . . . . . . . . . . . 2045 
half bushels and divisions of ....•..... 2046, 204 7 
contracts governed by the. . . . . . . . . . . . . . . . 2048 
weight of bushel of specified articles . . . . . . . 2049 
perch of mason work or stone. . . . . . . . . . . . . . 2050 
box for packing hops . . . . . . . . . . . . . . . . . . . . . 2051 

mperintendent-of, appointed. . . . . . . . . . . . . . . . . . . . . . . . . . . 2052 
to take charge of standards and furnish 

counties .......................... 2053 
procu~ copie~ of original standards of. . 2054 
make ImpressiOns on. . . . . . . . . . . . . . . . . . . . 2055 
deliver to successor all standardll, etc ..... 2056 

·sealer of, appointed and duties of ...•.............. 2057-2060 
expenses of, how paid. . . . . . . . . . . . . . . . . . . • . . . . . 2061 
to deliver to successor all standards, etc. . . . • . . . • 2062 
penalty for refusal to deliver ..•.............. 2063 

penalty for using false standards . . . . . . . . . . . . . . . . . . . . . . . 2064 

WEIGHMASTERS OF PUBLIC SCALES-

Page. 

603 

372 
372 
372 
372 
372 
372 
373 
373 
3'18 
373 
373 
374 
374 

:i74 
374 
374 
374 
374 
375 
37li 
375 
375 

to take oath .......................................... 2065 376 
make true weights. keep register, and give certificate ... 2066 376 

to procure a standard weight not less than fifty pounds ... 2067 376 
penalty for failure to comply with law. . • . • . . . . . . . . . . . . . 2068 376 
using false weights, punished ..................... 4076, 4077 637 

WHARFMASTERS-
city council may appoint or provide for election of ...... . 

WHARVES AND WHARFAGE-
city council to construct and regulate .•..••...•...•..•• 

WHEAT-
standard weight of bushel of ...•..••..••........•....• 

WIDOW-
without children, deemed head of a family ...•...•..••.. 
property exempt from execution, set apart to ............ . 
additional allowance made to ...•.....•••..•....•.....• 

may be reviewed on application of, or of other person. 
entitled to share of personal estate of deceased hnsband .. 
share of to be paid over to ...........•..•.•••........• 
pro~rty of may be distributed in kind ......•..•....•••• 
entttled to one-third in value of real estate .....•...•.••• 

528 93 

528 93 

2'049 373 

1989 365 
2371 415 
2375 415 
2377 416 
2436 421 
2437 421 
2438 421 
2.440 421 
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IND:BX. 

Sectkm. 
WIDOW -COETINUED. 

homestead to be included in. . . . . . . . . . . . . . . . . . • • • . . . . . . 2« 1 
of non-resident alien, rights of. . . . . . . . . . . . . . . • . . . . . . • . . 2442 
share of, how set off. . . . . . . . . . • . . . . . . . . . . . . . . . . . . • . . . . 2443 
application, when made. . . . . . . . . . . . . . . . . . . . • . • • . . . . . . . 2444 
notice of to be given . . . . . • . • . . . . . . . . . . . . . . . • . . . . . . . . . 2445 
duty of referees. . . . . . . • . . . • . . . . . . • . . . . . . . . • . . • . . . . • . . 2446 

· report of ....... .._ ........... . ........... 2447 
report confirmed or new referen(!(! maile .••.•.••..••• 2448, 2449 
right of, contested. . . . . . . . . . . . . . . . . . . . . . . . • . . • . . . • . . • . 2450 
when property to he sold and proceeds divided .•...••... 2451 
share of, not affected by will of husband. . . . . . • . . . . • . . . . 2452 

WIDOWER-

1037 

' Pap. 

422 
422 
422 
422 
422 
422 
422 
422 
422 
422 
423 

without children, deemed head of a family .......•...... 1989 365 

WIFE-
property of absconding, whose family may become a pub-

lic charge, seized ....................•..... 1343, 1344 246 
rna~ have homestead platted and recorded ......... . 1998, 199U 366 
ent1tled to custody of children when abandoned by husband 221a 398 

WILD CAT-
bounty allowed for killing ......................... 1487, 1488 272 

WILLS. See EsTATES OF DECEDENTS-
any person of full age and sound mind may make .... 2322, 2323 
personal property may be devised orally ...•........ 2324, 2325 
all other, must be in writing and witnessed . . . . . . . . . . . . . 2326 
subsctibing witness can derive no benefit therefrom •. 2327, 2328 
how revoked ....•..........................•..•. 2329, 2330 
may be executed and deposited with clerk ........•..•.•. 2331 
when no executor named, one to be appointed ....... 2832, 2833 
posthumous children to inherit as though none had been 

made ................................•. • ...... 2334 
any one having, must deposit it with clerk. . . • . . . . . . . . . • 233S 
penalty for failure so to do. . . . . . . . . . . . . . . . . . . • . • . . . . . . 2339 
day to be fixed for probating . . . . . . . . . • . . . . • • . • . . . . . . . . 2340 
notice to be given of by clerk. . . . . . . . . . . . . . . . • . • . . . . . . • 2341 
to be certified and recorded .........•............. 2342, 2343 
au~henticate~ copies of, to b~ give!! executor. . • . . . . . . . . . . 2344 

fore,gn-admitted to probate m tins state ..•.•........... 2351 
provisions relating to domestic, made applicable to 2352 
none can be carried into effect until probated. . • • . 2353 
suppression, defacing, or destruction of, punished. 4075 

includes codicils...................................... 46 

WITNESS-
in trial of contested elections compelled to answer how he 

voted.. . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . • • 709 
who competent to be .. . .......................... 3636-3640 
husband and wife may be against each other . . . . . . . . . . . . 3641 
judge of court may be ................................ 3645 
not excused on ground. of civil liability. . . . . . . . . . . . . . . . • ~46 

411 
411 
411 
411 
411 
411 
411 

412 
412 
412 
412 
·U2 
412 
413 
413 
413 
413 
637 
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121 
564 
565 
566 
565 
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WITNESS-CoNTINUED. 
Seettou. Page 

excused when criminally liable .••..•.• . .... • ..••......• 3647 
may be inteJTogated as to con\·iction for felony • • · ...•.•... 3648 
credibility of, tested by moral character. • . • . . . . . . . . . . • . . 3649 
within what distance may be compelled to appear ........ 3673 
entitled to fees in advance ........................ . ... 3674 
penalty of, for failure to obey subprena or testify .... 3675, 3676 
testimony of, may be perpetuWd ........•...•..••.. 3745-3750 
compensation of. • . . . . . . . . . . . . . . . . . . . . • . . . . . . • • . . . . . . 3814 
tmclaimed fees of, to be paid into county treasury ...••.... 3815 
for defense in criminal cases to be paid by countr ....... • 3818 
falsely testifying to traveling compensation, pumshed.. . . • 3950 

in criminal actiornt-on preliminary examinations ..... 4248-4251 
refusing to testify before grand jury, 

WOLF-

punished. . . . . . . . . . . . . . . . . . . . . . . 4287 
attendance of coerced. . . . . . . . . . . . . . . 4288 
names of to be endorsed on indictment 4293 

juror may be sworn as. . . • . . . . . . . . . . . 4433 
punished for disobeying subprena, 

etc ......... . ............. 4566, 4567 
undertakings of to appear may be for-

feited. . . . . . . . . . . . . . . . . . . . . . . . . 4568 
defendant may examine conditionally. 4571 

perpetuate testimony of 4572 
bound over by justice when appeal 

taken . . • . ..•. • ...•.. .• ...•.. 4701 

565 
565 
565 
568 
568 
568 
576 
593 
593 
693 
615 
661 

666 
666 
667 
685 

701 

701 
701 
701 

720 

bounty allowed for killing .•...••......•. •.•. . .•. 1487, 1488 272 

WORDS AND PHRASES-
construed according to context and approved osage. . • •. . . 45 7 

WORKHOUSE-
council of cities of first clat~s may establish and maintain. • 

WORKING HIGHWAYS,§§ 969-1000-
trustees to determine amount of tax and how paid ...... . 
amount of township fund, clerk to give bond .....••.... 
expenditure of township fund directed ........•.•..•.. 

township clerk-to furnish each supervisor with plat ..•... 
to make tax list for each highway district. • 
to attach warrant and deliver same to super-

visor .......••••..........•.....• 
to certify uncollected taxes to county treas-

urer ........... • ••........• • . • 
to give county treasurer duplicate receipts 

for money paid ..•..••••..•..••.. 
3Upertri•or--must reside in district .•.....•.•.......•••. 

to give bond, trustees to fill vacancy .......•.. 
penalty for failure to qualify .......•.•..•.... 
to post up notices of tax assessed to each tax-

payet· .•..•....•.•...•....••.••..• 
duty as to taxes collected ...•••..••..•••.•• _ 

539 96 

969 167 
970 168 
971 168 
972 168 
973 168 

974 16t 

975 169 

976 169 
977 169 
978 170 
979 170 

980 170 
981 170 
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supervisor-tax expended in district where collected . . • . • • . 982 170 
to require persons to labor . . . . . .. . . . . . . . . . . . . 983 170 
to give notice of working, to give certificate 

and receipt to . . . . . . . . . . . . • . . . . . . . • . . . . . . . 984 170 
171 
171 
171 
172 
172 

penalty for failure to attend or work . . . . . . . . . . 985 
to perform labor, compensation and how paid. . 986 
report to township cwrk. . . . . . . . . . . . . . . . . . . . . 987 
to certify to counur dlditor amount labor due.. 988 
may use timber and material for, how paid for. 989 
when liable for damages resulting from unsafe 

may ~~fih~~yaii ~i,i~};;di~d· ~~~ ·i~· di~tric·t:::: 
penalty for failure to appear ........ . ...•.... 
may remove obstructions ................... . 

990 
991 
992 
993 

to keep highways in good condition, and erect 
guide boards. . . . . . . . . . . . . . . . . . . . . . . . . . . 994 

remove Canada thistles, expenses how paid. • . • 995 
meet and settle with trustees. ; . . . . . . . . . . . . . . . 996 
orders issued to, in payment.................. 997 
penalty for failure of duty. . . . . . . . . . . . . . . . . . . 998 
hedges planted in highway . . . . . . . . . . . . . . . . . . 999 
persons meeting on highway, how to pass ...... 1000 

WORSHIPPING CONGREGATION-

1'12 
172 
172 
172 

173 
173 
17i 
173 
173 
173 
174 

disturbing of, punished ........... . ................ 4023-4025 626 

WRITTEN CONTRACTS-
action on, barred in ten years ...................•...... 2529 431 

may be broughton at place of performance ..... 2581 488 

WRITING-
what may be included in such phrase. . . . . . . .. . • . . . . . . . . 45 8 

WRITTEN INSTRUMENTS-
acknowledgment of, who may take..... . . . . . . . . . . . . . . . . 278 45 
bow suits may be brought on . . . . . . . . . . . . . . . . . . . . . . . . . . 2558 436 

WRIT OF ERROR-
stay of execution not allowed on judgment rendered in. . . . 3061 49t 
proceedings to obtain ....... .. . .. ............ .. ... 3597-3604 560 

WRIT OF HABEAS CORPUS. See HABus CoRPus. 
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